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Banking, Housing, and Urban Affairs 
International Finance Subcommittee 

To hold hearings on the implications of 
the proposed multilateral trade agree
ments for U.S. exports. 

9:00 a.m. 

5302 Dirksen BuildinK 
APRIL 6 

Veterans' Affairs 
To hold hearings on proposed legislation 

extending certain veterans' health 
benefits programs through FY 1980. 

5110 Dirksen Building 
10:00 a.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget 
estimates for fl.seal year 1980 for for
eign assistance programs. 

1114 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 

To resume hearings on proposed budget 
estimates for fl.seal year 1980 for the 
National Science Foundation, and the 
Office of Science and Technology 
Polley. 

1318 Dirksen Building 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed budget 
estimates for FY 1980 for the Heritage 
Conservation and Recreation Service. 

1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 

To resume hearings on the implications 
of the proposed multilateral trade 
agreements for U.S. exports. 

9:30a.m. 

5302 Dirksen Building 
APRIL 10 

Veterans' Affairs 
To hold oversight hearings on the role 

of the Federal Government 1n provid
ing educational employment. 

6226 Dirksen Building 
10:00 a.m. 

Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for FY 1980 for the Fish 
and Wildlife Service. 

1223 Dirksen Building 

APRIL 11 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommittee 

To continue hearings on proposed budget 
estimates for fl.seal year 1980 for the 
Federal Emergency Management Ad
ministration. 

10:00 a.m. 
Appropriations 

1318 Dirksen Building 
APRIL 12 

HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 

estimates for fiscal year 1980 for the 
Department of the Treasury. 

1318 Dirksen Building 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for FY 1980 for the Bureau 
of Mines. 

10:00 a.m. 
Appopria tions 

1223 Dirksen Building 
APRIL 24 

Interior Subcommittee 
To resume hearings on proposed budget 

estimates for FY 1980 for the Bureau 
of Land Management. 

9:30 a.m. 

1223 Dirksen Building 
APRIL 25 

Human Resources 
To hold oversight hearings on the condi

tions, trends, and new approaches to 
linking education, health, and work in 
the coming decade. 

4232 Dirksen Building 
Veterans' Affairs 

To mark up s. 330, to provide for a 
judicial review of the adm1n1strative 
actions of the VA, and !or veterans' 
attorneys fees before the VA or the 
courts, and on proposed legislation 
extending certain veterans' health 
benefits programs through FY 1980. 

412 Russell Building 
10:00 a.m. 

Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for FY 1980 for the Depart
ment o! the Interior, to hear congres
sional witnesses. 

1223 Dirksen Building 

APRIL 26 
9:30 a .m. 

Human Resources 
To continue oversight hearings on the 

conditions, trends, and new approaches 
to linking education, health, and work 
in the coming decade. 

4232 Dirksen Building 
10:00 a .m. 

Appropriations 
HUD-Independent Agencies Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1980 !or the 
Department of Housing and Urban De
velopment. 

1318 Dirksen Building 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed budget 
estimates !or FY 1980 for the Office of 
Surface Mining Reclamation and En
forcement, Office of Water Research 
and Technology. 

1223 Dirksen Building 

APRIL 27 
10:00 a..m. 

Appropriations 
HUD-Independent Agencies Subcommittee 

To resume hearings on proposed budget 
estimates !or fiscal year 1980 !or the 
Department of Housing and Urban 
Development, and the Neighborhood 
Reinvestment Corporation. 

1318 Dirksen Building 
MAY 1 

9:30 a.m. 
Human Resources 
Child and Hum.an Development Subcom

mittee 
To hold oversight hearings on the imple

mentation of the Older American Vol
unteer Program Act (P.L. 93-113). 

4232 Dirksen Building 

MAY 2 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommittee 

To continue hearings on proposed budget 
estimates for fl.seal year 1980 !or HUD 
and independent agencies. 

1318 Dirksen Building 

MAY3 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommittee 

To resume hearings on proposed budget 
estimates !or fiscal year 1980 !or HUD 
and independent agencies. 

1318 Dirksen Building 

SENATE-Thursday, March 1, 1979 
<Legislative day of Thursday, February 22, 1979> 

The Senate met at 11 a.m., on the ex
piration of the recess, and was called 
to order by the Honorable EDWARD Zo
RINSKY, a Senator from the State of 
Nebraska. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. EI.son, D.D., offered the following 
prayer: 

Let us pray. 
O Lord our God, may the days of Lent 

bring to each of us a new awareness of 
Thy presence, Thy mercy, and Thy for
giveness. Give us penitent hearts. In
still within us the Lenten disciplines of 

soul-scrutiny, conscience-testing, and 
self-assessment. Then judge us with love 
and lift the burden of all that alienates 
us from Thee and from others. Forgive 
us when we have failed to seek first Thy 
kingdom. Forgive us for turning from 
truth and love and justice. As we walk 
the way of the cross help us to under
stand the Gospel better, to love more 
deeply, to pray more fervently. And when 
we have completed this journey, bring 
us to the day of resurrection possessed 
of a ,new spirit and a new will to build 
a better world of peace and justice. 

We pray in the Redeemer's name. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 1, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable EDWARD ZORINSKY, a 
Senator from the State of Nebraska., to per
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the fioor. 
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Mr. ZORINSKY thereupon assumed 

the chair as Acting President pro tem
pore. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The Senator from West Virginia 
is recognized. 

THE JOURNAL 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ARTHUR KUHL 
Mr. ROBERT C. BYRD. Mr. President, 

recently the U.S. Senate has suffered a 
great loss with the death of one of its 
most senior employees, Arthur Kuhl. 

At the time of his death, Mr. Kuhl 
was ably serving as the Assistant Secre
tary of this body, his last post in a ca
reer spanning over 25 years. He was truly 
a product of our American system. Born 
in the small town of Martin, Minn., he 
served with distinction in the U.S. Army 
airborne in the South Pacific during 
World War II. After serving with the 
U.S. occupational forces in Japan, he 
came to Washington, D.C., where he had 
chosen to make his career. While work
ing on the Capitol Hill Police Force and 
running an elevator, he financed his own 
education through Georgetown and 
George Washington Universities where 
he received his B.A. in government and 
his law degree. 

The first professional staff job Mr. 
Kuhl held on the Hill was as an investi
gator with a Senate Labor Subcommittee. 
Subsequently, he served 10 years as chief 
clerk of the Foreign Relations Commit
tee. and in that capacity, he rendered 
invaluable aid to virtually every Member 
of the Senate. Of course, all of us are 
familiar with his most recent duties as 
the Assistant Secretary of the Senate. 

He was a quiet, tranquil, and yet pow
erful man very much like this Nation's 
great wildernesses which he loved so 
much. Arthur had, in the words of 
William Wordsworth: 

Learned to look on nature not as in the 
hour of thoughtless youth, but hearing often
times the stlll, sad music of humanity. 

Mr. President, we will miss Art Kuhl. 
Our condolences are expressed to his 
family. We sympathize with them i.n their 
hour and time of trial. 

(Remarks by Mr. ROBERT c. BYRD and 
Mr. TOWER in connection with the nomi
nation of George M. Seignious II, to be 
Director of the U.S. Arms Control and 
Disarmament Agency, are printed later 
in today's RECORD, by unanimous con
sent.) 

Mr. TOWER. Mr. President, I am pre
pared to yield the floor, but I will reserve 
the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I am ready to yield back the remainder 
of the time on the leadership side, if the 
distinguished Senator from Texas is 
ready to do so, so that we can get into 
special orders. 

Mr. TOWER. Mr. President, I am pre
pared to yield back my time, and I do 
yield back my time. 

Mr. ROBERT C. BYRD. I do so, also. 
Mr. President, I ask unanimous consent 

that the order for the recognition of 
Mr. BUMPERS be vacated. He has asked 
that this be done. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SPECIAL ORDERS 
The ACTING PRESIDENT pro tem

pore. The Senator from New York <Mr. 
JAVITS) is recognized for not to exceed 
15 minutes. 

S. 503-PRIV ACY ACT AMENDMENTS 
OF 1979 

Mr. JA VITS. Mr. President, I in
troduce today the Privacy Act Amend
ments of 1979 relating to the privacy of 
medical records. Its principal provisions 
are as follows: 

The bill prohibits the disclosure of 
confidential information by medical 
care service providers, except as ex
pressly authorized in the bill. Confiden
tial information is defined broadly to 
include the fact that an individual is 
receiving or has sought medical care, 
and any information relating to that 
individual's treatment or attempt to se
cure treatment. 

The "service providers" covered by 
the bill are defined to include hos
pitals, nursing facilities, intermediate 
care facilities, or ambulatory care 
facilities that receive medicare or 
medicaid funds, or any other facilities 
that receive such funds to which the 
Secretary of Health, Education, and 
Welfare may make the act or portions 
thereof, applicable by regulation. Also 
included are health maintenance or
ganizations that receive loans, grants, 
or contracts under the Public Health 
Service Act. Once an entity is covered 
by the bill, all of its patient records 
are covered, regardless of whether the 
individual patient had his or her ex
penses reimbursed by medicare or 
medicaid. 

Unlike S. 3450, which applied only to 
non-Federal facilities, this bill applies 
equally to federally controlled entities, 
such as Public Health Service hospitals. 
On reflection, I now believe that all 
similar medical records should be 
treated in the same way, whether the 
recordkeeper is governmental or non
governmental. 

I wish to make clear that the bill 
does not apply to recordkeeping by the 
single practitioner. To my knowledge 
most of the abuses that have occurred 
have not ,been at this level, and I am 
very reluctant to impose Federal regu
lation on the family doctor unless and 
until a need to do so has been dem
onstrated. 

One of the major problems with our 
current system of recordkeeping is that 
the patient is denied access to his own 
records, does not know what is in them 
when he consents to their disclosure, 
and has no way of correcting any in
accurate information they may contain. 
The bill rectifies this situation by pro-

viding the patient with the right to see 
any medical records the service pro
vider maintains on him. If the patient 
disagrees with an aspect of the record, 
the bill would permit the patient to 
add, pursuant to regulations issued by 
the Secretary, a brief statement pre
senting his view of the disputed record 
as disclosed, it would have to be accom
panied by the patient's version. 

The bill recognizes that there are 
certain instances when a patient may 
wish to authorize the disclosure of con
fidential information about himself. 
This is usually the case where the 
individual expects to obtain a benefit, 
such as reimbursement by an insurance 
company, in return for disclosure of 
certain information. Thus, the bill pro
vides a procedure by which the 
patient may provide such consent. Tlie 
consent must be in writing, and as 
specific as possible as to the nature of 
the data to be disclosed, the use to 
which it is to be put, and the persons 
who are to have access to it. Consent 
may be withdrawn at any time, and 
may not extend beyond 1 year. 

The bill also recognizes that there 
are a limited number of situations where 
obtaining an individual's consent is im
possible or impractical. The bill spells 
out those situations in detail, and pro
vides safeguards against the redisclosure 
of confidential information by persons 
who receive such information. It is to be 
noted that the provisions permitting dis
closure without patient consent to public 
health and law enforcement officials 
pursuant to the statute have been clari
fied this year to assure that these pro
visions are not used indiscriminately, 
just to satisfy official curiosity. Dis
closure without consent clearly must be 
a limited exception, rather than rule. 

The bill provides individuals who are 
aggrieved by an actual or attempted 
violation of the act with a cause of action 
in Federal district court for injunctive 
r~lief or monetary damages. Further, 
any person who knowingly and willfully 
discloses confidential information in 
violation of the act, fails to grant a 
patient access to his or her records, or 
requests or obtains information under 
false pretenses, is subject to criminal 
prosecution. Technical violations would 
.not be subject to criminal penalties. 
Finally, the service provider must satisfy 
the Secretary of Health, Education, and 
Welfare that it is in substantial com
pliance with the act in order to continue 
to receive medicare or medicaid funds or 
funding under the Public Health Service 
Act. 

The bill follows the recommendation 
of the Privacy Protection Study Com
mission by recognizing that there may 
be some instances in which disclosure 
to the patient may, in the judgment of 
the health professional, harm the 
patient's condition. In such cases, the 
health professional may withhold the 
record from the patient. In such cases, 
however, the patient has the right to 
appoint a representative of his own 
choosing, who must be granted access to 
the records by the service provider. 

One significant change in this bill 
from S. 3450 is the addition of several 
sections governing access to medical 
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records by Federal, State, and local gov- know certain information about each of 
ernment authorities, pursuant to com
pulsory process. Since subpenas, sum
monses, and search warrants must be 
served on the holder of medical records
the service providers-patients whose 
records are sought in this manner sel
dom learn that they are under investi
gation, and have no opportunity to con
test disclosure of the records. For its 
part, the service provider may ~r may 
not have an interest in defending an 
action designed to obtain its patient's 
records. 

The major purpose of the Governmen~ 
access sections, therefore, is to provide 
a patient with notice and an opportunity 
to defend against the release of his medi
cal records when he is the subject of 
an investigation and his records are 
sought by compulsory process. This por
tion of the act would not apply where the 
Government authority is seeking patient 
records for purposes other than an in
vestigation of the patient. 

The provisions I have inclo.ded in this 
bill are adopted from the Financial 
Right to Privacy Act, which was signed 
into law last fall. Medical records are of 
course different from, and even more 
sensitive than, :financial records. I look 
forward to the hearings on these provi
sions to determine whether modifications 
of the Government access formula are 
necessary and appropriate. 

The bill would preempt State and local 
governments from enacting or continu
ing in effect laws or regulations that 
would provide the patient a lesser degree 
of protection than this legislation. 

Finally, the bill contains a new secti~n 
to make clear that already existing legis
lation and regulations protecting 
patients being treated for drug and al
cohol abuse are not in any way affected. 

Last August, I introduced S. 3450, a 
comparable bill to protect the confide~ -
tiality of personal medical records. While 
the bill was introduced too late in the 
session for hearings to be held, it pro
voked a great deal of discussion and 
interest as I hoped it would. I received 
many comments and suggestions aimed 
at strengthening the protections con
tained in the bill. I have carefully con
sidered these comments, and where ap
propriate, have included them in the re
vised version of the bill that I am intro
ducing today. 

One of our most precious rights in a 
free society is our right to privacy-the 
right to be free from the inquisitive pry
ing into our most personal affairs by 
those who are, for one reason or another, 
curious about us, but who do not have a 
right to know. This fundamental right, 
grounded in the Constitution, has bee~ 
seriously eroded in recent years, until 
now, nearly every aspect of our lives is 
open to public viewing by those who have 
the persistence and desire to learn about 
us. 

Eighteen months ago, the Privacy Pro
tection Study Commission issued its re
port, "Personal Privacy in an Informa
tion Society." It identified a number of 
areas in which it thought legislation was 
necessary to halt the erosion of personal 
privacy, and strike the proper balance 
between the individual's expectation of 
confidentiality, and society's need to 

us. 
The bill I am introducing today seeks 

to address these concerns in one of the 
most sensitive areas of recordkeeping 
examined by the Commission-personal 
medical records. The Commission 
pointed out the unique nature of medical 
records, noting: 

The physician-patient relationship ls an 
inherently intrusive one in that the patient 
who wants and needs medical care must 
grant the doctor virtually unconstrained dis
cretion to delve into the details of his life 
and his person. As a practical matter. be
cause so much lnforma.tlon may be necessary 
for proper diagnosis and treatment, no area 
of inquiry ls excluded. In addition to de
scribing the details of his symptoms, the 
patient may be asked to reveal what he eats, 
how much he drinks or smokes, whether or 
not he uses drugs, how often he has sexual 
relations and with whom, whether he ls de
pressed or anxious, where and how long he 
ha.s worked, and perhaps what he does for 
recreation. 

Traditionally, the family doctor 
learned much of this information about 
his patient by treating him or her over 
the years, and retained a good part of it 
in his memory. The family doctor's dis
cretion was almost always sufficient to 
protect the patient's medical history from 
disclosure. Over the last three decades, 
however, the traditional doctor-patient 
relationship has been breaking down, and 
is gradually being replaced by a system 
whereby medical care is provided often 
by an impersonal institution, and pay
ment for medical services is made by 
third parties. Such service-providing in
stitutions, because they lack the extended 
personal relationship of the family doc
tor, require far more extensive written 
records about a patient's condition, in 
order properly to treat the individual. Si
multaneously, the great advances in com
puter technology that we have seen over 
recent years have made the collection, 
maintenance, and dissemination of 
highly detailed personal medical inf or
mation far easier than it ever has been 
before. 

Not surprisingly, the existence of a 
large pool of confidential information 
about individuals has proved attractive 
to those who are outside the medical 
relationship. Insurance companies, em
plovers, the Government, researchers, 
and credit reporting agencies all have 
varying degrees of interest in obtaining 
access to the data. As the Privacy Pro
tection Study Commission noted, it is 
"Staggering how many people besides the 
medical care providers who create a med
ical record have access to it." At the same 
time the sub.iect of the records is almost 
unawarP. of what is in the records, and to 
whom they are being disclosed. 

The system has inevitably led to abuse. 
The following are representative of the 
types of problems that have been 
encountered: 

One individual wa.s mistakenly diagnosed 
as an ep11eotic. The mistaken diae:nosis was 
placed in her records. and discovered bv an 
insurenr.e compa.nv. which then refused her 
application for insurance coverage. 

A couple was denied dlsabllltv insurance 
when the insurance company learned they 
had previously had marital counseling by a 
local minister. Having been denied insur
ance, and !earful that "this information is 

forever available to any insurance company" 
the couple wants to "add a statement of 
our side" or to remove the information from 
any computerized information bank. 

Nurses in a New York abortion clinic 
allegedly sold the names of patients to "pro
llfe" groups, which then would call the pa
tients at home to "discuss" abortion. 

A Texas court recently issued an order al
lowing both the state and a private plaintiff 
in a malpractice suit to have access to the 
medical record of thousands of women who 
had obtained abortions at a chain of clin
ics in Texas. The U.S. Supreme Court de
clined to review the order. 

An ex-psychiatric patient wants a divorce, 
but her husband threatens to use the newly 
learned information about her psychiatric 
condition against her in a child custody fight. 
The husband's father, a lawyer had obtained 
the psychiatric information "through his 
own sources." 

An individual who was briefly a patient in 
an Ohio mental institution 10 years ago was 
denied access to her records. She fears future 
discrimination in hiring, and feels she has a 
right to know what is in her files. 

Security police in another Ohio mental 
health center follow the policy of citing or 
quoting directly from patients' records upon 
request of any law enforcement or related 
agency, such as the fire department. 

A physician reports harassment by several 
representatives of an investigative report
ing agency. The representatives wanted con
fidential medical information to be given 
over the telephone, refusing first to identify 
who they were working for or why they 
wanted the information. 

· Mr. President, there are many other 
examples of abuses of confidentiality 
that could be cited. The bill I am intro
ducing today is intended to help elimi
nate those abuses and to clarify the 
rights and obligations of the patient, the 
medical care provider and third parties 
with respect to medical information. As 
the medical care relationship continues 
to change and become less personalized, 
all parties should know how confidential 
medical information is to be treated. 

Mr. President, I believe legislation on 
this subject is both timely and necessary, 
and hope that this bill will, after due 
consideration, lead to such legislation. I 
recognize that many of the issues cov
ered in this bill, particularly patient 
access to their own records, the circum
stances under which disclosure without 
consent is appropriate, and the provi
sions on Government access are the sub
ject of widely divergent views. As the bill 
moves through the hearing process, I will 
carefully consider any suggestions or 
comments that might help improve it. 

Mr. President, I ask unanimous con
sent that the bill and a section-by-sec
tion analysis of the bill be printed in the 
RECORD, together with a recent article 
that appeared in the Washington Post, 
entitled "Keeping the Lid on Medical 
Records." 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 503 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as "The Privacy Act Amend
ments of 1979". 

AMENDMENTS TO THE PRIVACY ACT 

SEc. 2. The Privacy Act of 1974 is amended 
by-
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(1) inserting the heading "TITLE !

GENERAL PRIVACY PROVISIONS" immedi
ately above section 2; 

(2) striking out "this Act" each place it 
appears in section 8 and 9 and inserting "this 
title"; and 

(3) inserting at the end the following new 
title: 
"TITLE II-CONFIDENTIALITY OF MEDI

CAL RECORDS 
"FINDINGS AND PURPOSES 

"SEc. 201. (a) The Congress finds that-
.. ( 1) the right to privacy is a personal and 

fundamental right; 
"(2) due to rapidly changing technology, 

recordkeepers are able to comptle and dls
semina te detailed and highly personal infor
mation about individuals; 

"(3) the collection, maintenance, use, and 
dissemination of confidential information 
about individuals by governmental and pri
vate sector organizations may threaten the 
individual's right to privacy; 

" ( 4) as evidenced by the testimony of the 
Privacy Protection Study Commission before 
the Committee on Governmental Affairs of 
the Senate, existing statutory protection of 
confidential information between patients 
and health care service providers is 
inadequate; 

"(5) as evidenced by the report of the Pri
vacy Protection Study Commission-

" (A) in addition to the service provider, 
the number of people who have access to 
individually identifiable medical information 
is very large, although the patient is often 
denied access to such information, and 

"(B) there is a need for the extension of 
statutory privacy protection to the relation
ship between patients and service providers; 
and 

"(6) it is essential that patients have the 
right to exercise more direct control over 
confidential information relating to their 
own health care, particularly in light of the 
availability of such information to third 
parties and its effect on the individual 's 
ability to obtain employment, insurance, 
medical care, and other important societal 
benefits. 

" (b) It is the purpose of this title to-
.. ( 1) clearly define the circumstances 

under which confidential health care in
formation in individually identifiable form 
may be disclosed, and to whom it may be 
disclosed; 

" (2) provide procedures by which the 
patient may have access to his own health 
care information and may take steps to assure 
the fairness and objectivity of those records; 
and 

"(3) carefully balance the legitimate need 
of certain governmental and private sector 
organizations to have access to confidential 
information with the individual's expectation 
of, and right to, the confidentiality and pri
vacy of such information. 

" DEFINITIONS 

"SEc. 202. For purposes of this title, the 
t erm-

"( l) 'confidential information' means data 
or information in any recorded medium 
created or maintained by a service provider 
that-

.. (A) reveals or contains the fact that an 
individual is or has been a patient; or 

" (B) relates to the health (including 
dental and mental health) history, diagnosis, 
condition, treatment, or evaluation of a 
patient; 

"(2) 'patient or former patient' means an 
individual who consults with, or is examined, 

CXXV-225--Part 3 

interviewed, treated, or is otherwise served 
by, a service provider with regard to a health 
condition (medical, mental, or emotional) or 
social deprivation or dysfunction; 

"(3) 'patient identifier' means-
"(A) the patient's name, or other descrip

tive data from which it could be reasonably 
anticipated that a person-

" (i) could identify such patient, or 
" (ii) be led to other data from which 

such patient might be identified; or 
"(B) a code, number, or other means used 

to identify the patient in relation to con
fidential information regarding him; 

" (4) 'person' means any individual, court, 
corporation, association, partnership, State 
or local government or agency or part thereof, 
or the Federal Government or agency or part 
thereof; 

" ( 5) 'Secretary' means the Secretary of 
Health, Education, and Welfare; 

"(6) 'service provider' means-
"(A) a hospital, skilled nursing facility, 

intermediate care facility or ambulatory 
care facility, as defined in title XVIII or 
XIX of the Social Security Act, which has 
been approved by the Secretary for partici
pation under such title XVIII or certified by 
a State agency for participation under a 
State plan approved under such title XIX; 

"(B) any entity (other than an individual 
physician) not described in subparagraph 
(A) which has been approved by the Secre
tary for participation under such title XVIII 
or certified by a State agency for participa
tion under such State plan, but only with 
respect to the provisions of this title which 
the Secretary by regulation makes applicable 
to such entity; and 

"(C) a health maintenance organization, 
medical group, or individual practice associa
tion, as defined in title XIII of the Public 
Health Service Act, which has received a 
Federal grant, loan guarantee, or contract 
pursuant to such title, but only with respect 
to the provisions of this title which the Sec
retary by regulation makes applicable to 
such entity; 

"(7) 'individuals employed by or affiliated 
with a service provider' includes-

"(A) persons engaged in good faith in 
training programs with a service provider, or 
clinical supervisors employed by the service 
provider, and 

"(B) persons employed by the service pro
vider who are involved in financial auditing 
or preparation of bills, or who are otherwise 
engaged in the collection of payments of 
charges for services to patients; 

"(8) 'bona fide medical emergency' means 
any situation in which the health or safety 
of the patient or any other individual is in 
immediate danger; 

"(9) 'qualified personnel' means persons 
whose training and experience are appropri
ate to the nature and level of the work in 
which they are engaged; and 

"(10) 'law enforcement inquiry~ ·· means a 
lawful investigation or official proceeding in
quiring into a violation of, or failure to com
ply with, any criminal or civil statute or any 
regulation, rule, or order issued pursuant 
thereto. 

"PATIENT ACCESS TO INFORMATION 

"SEC. 203. (a) Except as provided in sub
section (c), a service provider shall, within 
30 days of a written or oral request by a 
patient, allow the patient access to his com
plete health care record, for purposes of in
spection and copying. The service provider 
may not impose a charge for permitting such 
an inspection, and may not impose more 
than a. reasonable charge (in a.ny event no 

greater than the charge imposed on third 
persons) for providing such a copy. 

"(b) The service provider shall, in ac
cordance with regulations promulgated by 
the Secretary, establish procedures which-

" ( 1) allow a patient or former patient to 
contest the accuracy or completeness of con
fidential information pertaining to that in-
dividual; · 

"(2) allow confidential information to be 
corrected upon request of the patient or 
former patient when the service provider 
concurs in the proposed correction; 

"(3) allow a patient or former patient who 
believes that the service provider maintains 
inaccurate or incomplete confidential in
formation concerning him to add a state
ment to the record stating what he believes 
to be an accurate or complete version of 
that information if the service provider does 
not so concur. 

A statement added under paragraph (3) 
shall become a permanent part of the service 
provider's medical record system, and shall 
be disclosed to any person receiving the dis
puted information. 

" ( c) If a service provider determines that 
disclosure of a patient's or former patient's 
records to that individual would be detri
mental to that individual, the service pro
vider may refuse to disclose such informa
tion. Upon such refusal, the service provider 
shall advise the patient or former patient 
that he may appoint another individual of 
his own choice to be his authorized repre
sentative. The service provider shall provide 
access to the confidential information to the 
authorized representative for purposes of ex
ercising the patient's rights under subsec
tions (a) and (b) if the authorized repre
sentative complies with the procedures 
specified in section 205 (a). 

"(d) If a patient or former patient is 
under twelve years of age, or as a conse
quence of physical or mental incompetence 
has been placed under guardianship, his 

. parents, guardian or duly appointed legal 
representative may exercise all the rights 
set forth in subsections (a) and (b) on be
half of that individual. 

''CONFIDENTIAL INFORMATION 

"SEc. 204. Except as provided by this title 
a service provider shall not, without the au
thorization, as provided in section 205 (a), 
of the patient or former patient to whom the 
confidential information pertains-

" ( 1) disclose or transmit any confidential 
information together with a patient identi
fier to any person, 

"(2) disclose or transmit a patient identi
fier to any person, or 

"(3) disclose or transmit confidential in
formation if the person disclosing or trans
mitting such confidential information has 
reason to believe that the recipient may 
have a patient identifier for such informa
tion. 

"AUTHORIZATION OF DISCLOSURE 

"SEC. 205. (a) A patient or former patient 
who is twelve years of age, or older, and not 
physically or mentally incompetent, may 
aut b,orize the disclosure of his confidential 
information. Such authorization shall-

.. ( 1) be in writing and signed by the pa
tient or former patient; 

"(2) designate the nature and content of 
the information to be disclosed, who may 
disclose such information, and to whom such 
information may be disclosed; 

" (3) designate the use of the disclosed· in
formation; and 

"(4) designate the expiration date, which 
shall not exceed one year from the date the 
authorization was signed. 



3576 CONGRESSIONAL RECORD - SENATE March 1, 1979 
"(b) If a patient or former patient is un

der twelve years of age, or incompetent as 
a consequence of physical or mental dis
ability, the patient's parents, guardian, or 
legal representative may authorize the dis
closure of the confidential information in 
accordance with the authorization require
ments of subsection (a). 

" ( c) The service provider shall retain a 
copy of each authorization form, and shall 
keep a permanent record of each disclosure 
made pursuant to such authorization, in
cluding the nature of the data disclosed. 
and to whom it was disclosed. The authoriza
tion form and disclosure records shall be 
treated as part of the confidential informa
tion to which authorization under this sec
tion applies. 

"{d) A patient or former patient may 
withdraw such authorization at any time 
by written notice to the service provider. 
After receipt of such written notice, or 
after the expiration of the authorization 
under subsection (a) , the service provider 
shall not release any additional confidential 
information concerning such patient or 
former patient. 

"DISCLOSURE WITHOUT AUTHORIZATION 

"SEC. 206. (a) Except as provided in sub
section (b), no disclosure· of confidential 
information shall be made without au
thorization. 

"(b) Disclosure of confidential informa
tion without authorization may be made-

" ( 1) to individuals employed by or affili
ated with a service provider and described 
in section 202(7) (A), if the performance 
of their duties requires that they have access 
to such information; 

"(2) to individuals employed by or affil
iated with a service provider and described 
in section 202(7) (B) to the extent that the 
information is essential to financial auditing 
or preparation of bills and submission of 
claims for payment of charges for services to 
a patient; 

"(3) subject to the provisions of subsec
tions (e) and (f) , for purposes of audit and 
evaluation, whether or not such audit or 
evaluation is requlr_ed by I-aw; 

" ( 4) subject to the provisions of subsec
tions (d) and (e), to Federal, State and 
local public health officials, if the service 
provider is required by law to report spe
cific conditions to such officials; 

" ( 5) subject to the provisions of subsec
tions (e) and (h) , to Federal, State or local 
iaw enforcement officials, if the service pro
vider is required by law to report to such 
officials concerning specified items of con
fidential information that indicate that the 
patient may have been involved in, or a vic
tim of, a violation of law; 

"(6) to the parent, guardian, or legal cus
todian of a p-atient-

"(A) less than twelve years of age, or 
"(B) physically or mentally incompetent, 

if the servi_ce provider determines that such 
disclosure is appropriate under the circum
stances; 

"(7) to medical or law enforcement per
sonnel to the extent necessary to meet a 
bona fide medical emergency; 

"(8) subject to the provisions of subsection 
(h) , to the immediate family or any other 
individual with whom the patient ls known 
to have a responsible relationship, if the 
patient ls incapable of giving authorization 
due to a bona fide medical emergency, except 
that the service provider shall notify the 
patient at the earliest opportunity that the 
disclosure was made, and to whom it was 
made; 

"(9) subject to the provisions of subsec-

tlons (g) and (h), to qualified personnel for 
use in a biomedical, epidemiologic, or health 
services research projects, or a health statis
tics project, if the ref?earch plan is first sub
mitted to, and approved by, an appropriate 
institutional review board and the director 
of the service provider or his designee; or 

"(10) pursuant to an administrative sum
mons, judicial subpoena, search warrant, or 
formal written request as provided in sec
tions 207, 208, and 209. 

"(c) Individuals receiving confidential in
formation under paragraphs (1) and (2) of 
subsection (b) shall not disclnse such in
formation, except as authorized by this title. 

"(d) The Secretary shall promulgate regu
lations to assure that disclosures of con
fidential information made pursuant to sub
section (b) (4) are made under conditions 
that adequately protect the confidential in
formation from unauthorized disclosure. 

"(e) Any organization or agency to which 
information ls disclosed under subsections 
(b) (3), (4), and (5) shall not disclose such 
information except to the extent required 
by Federal law, and shall destroy any patient 
identifiers in such information and the rec
ords containing such information at the 
earliest opportunity consistent with the re
quirements of Federal law. 

"(f) In the case of a disclosure of con
fidential information without authorization 
pursuant to subsection (b) (3) , for purposes 
of an audit or evaluation not specifically re
quired by statute, the Secretary shall, by 
regulation, establish procedures to assure 
that adequate safeguards, including a pro
gram for removal or destruction of patient 
identifiers, are established by the user or 
recipient of confidential information to pro
tect such information from unauthorized 
disclosure. 

" (g) Qualified personnel granted access to 
confidential information under subsection 
(b) (9) may not identify, directly or in
directly, any individual patient in any report 
of such research project, or otherwise dis
close the identity of a patient in any other 
manner. 

"(h) If confidential information is dis
closed under subsection (b), the service pro
vider shall retain a record of each such dis
closure. 

" ( i) A service provider shall not release 
confidential information or patient identi
fiers to a Federal, State, or local .governmental 
authority until such authority certifies in 
writing that it has complied, or wlll comply, 
with the applicable provisions of this title. 

"ADMINISTRATIVE SUMMONS OR JUDICIAL 

SUBPOENA 

"SEc. 207. (a) For purposes of section 206 
(b) (10) , a Government authority may ob
tain confidential information pursuant to 
an administrative summons or judicial sub
poena only if-

.. ( 1) there is reason to believe that the 
information sought is relevant to a legiti
mate law enforcement inquiry; 

"(2) a copy of the subpoena or summons 
has been served upon the subject of the con
fidential information or malled to his last 
known address on or before the date on 
which the subpoena or summons was served 
on the service provider together with the 
following notice which shall state with rea
sonable specificity the nature of the law en
forcement inquiry: 

'Information concerning your health care 
held by the health care provider named in 
the attached subpoena or summons are be
ing sought by this (agency or department or 
authority) in accordance with title II of the 

Privacy Act of 1974 for the following pur
pose : 

'If you desire that such records or informa
tion not be made available, you must: 

'l. Fill out the accompanying motion paper 
and sworn statement or write one of your 
own, st ating that you are the patient or 
former patient whose confidential informa
tion is being requested by the Government 
and either giving the reasons you believe 
that the confidential information is not rele
vant to the legitimate law enforcement in
quiry stated in this notice or any other legal 
basis for objecting to the release of the con
fidential information. 

'2 . File the motion and statement by mail- · 
ing or delivering them to the clerk of any 
one of the following [ ) courts : 

'3. Serve the Government authority re
questing the confidential information with a 
copy of your motion and statement by mail
ing or delivering them to 

'4. Be prepared to come to court and 
present your position in further detail. 

'5. You do not need to have a lawyer, al
though you may wish to employ one to rep
resent you and protect your rights. 
If you do not follow the above procedures, 
upon the expiration of ten days from the 
date of service of this notice or fourteen days 
from the date of mailing of this notice, in
formation requested therein will be made 
available. This information may be trans
ferred to other Government authorities for 
legitimate law enforcement inquiries, in 
which event you wlll be notified after the 
transfer.' ; and 

" (3) ten days have expired from the date 
of service of the notice or fourteen days have 
expired from the date of mailing the notice 
to the patient or former patient and within 
such time period the patient or former pa
tient has not filed a sworn statement and 
motion to quash in an appropriate court, or 
the patient or former patient has complied 
with the provisions of this section. 

"(b) Upon application of the Government 
authority, the notice to the patient or for
mer patient required under subsection (a), 
may be delayed by order of an appropriate 
court if the presiding judge or magistrate 
finds that--

"(l) the investigation being conducted is 
within the lawful Jurisdiction of the Gov
ernment authority seeking the confidential 
information; 

"(2) there is reason to believe that the 
confidential information being sought is 
relevant to a legitimate law enforcement 
inquiry; and 

"(3) there is reason to believe that such 
notice will result in-

"(A) endangering the life or physical 
safety of any person; 

"(B) flight from prosecution; 
"(C) destruction of or tampering with 

evidence; 
"(D) intimidation of potential witnesses; 

or 
"(E) otherwise seriously Jeopardizing an 

investigation or official proceeding or un
duly delaying a trial or ongoing official pro
ceeding to the same extent as the circum
stances- in the preceeding subparagraphs. 

An application for delay must be made 
with reasonable specificity. 

" ( c) ( 1) If the court makes the findings 
required in paragraphs (1), (2), and (3) 
of subsection (b), it stall enter an ex parte 
order, granting the requested delay for a 
period not to exceed ninety days and issuing 
an order prohibiting the service provider 
from disclosing that confidential informa- ; 
tion has been obtained or that a request ! 
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for confidential information has been made, 
except that, if the court finds that there is 
reason to believe that such notice may en
danger the lives or physical safety of a pa
tient or former patient or group of patients, 
or any person or group of persons associated 
with a patient or former patient, the court 
may specify that the delay be indefinite. 

"(2) Upon expiration of the period of 
delay of notification under paragraph (1), 
the patient or former patient shall be served 
with, or mailed, a copy of the process or re
quest, together with the following notice 
which shall state with reasonable specificity 
the nature of the law enforcement inquiry: 

"'Information concerning your health care 
held by the heal th care provider named in 
the attached process or request was supplied 
to or requested by the Government au
thority named in the process or request on 
(date). Notification was withheld pursuant 
to a determination by the (title of court so 
ordering) under title II of the Privacy Act of 
1974 that such notice might (state reason). 
The purpose of the investigation or official 
proceedings was .'. 

"(d) If access to confidential information 
is obtained pursuant to section 210 (b) 
(emergency access), the Government au
thority shall, unless a court has authorized 
delay of notice pursuant to subsection (b), 
as soon as practicable after such records are 
obtained, serve upon the patient or former 
patient, or mail by registered or certified 
mail to his last known address, a copy of 
the request of the service provider together 
with the following notice which shall state 
with reasonable specificity the nature of the 
law enforcement inquiry: 

"• Information concerning your health care 
held by the health care provider named in 
the attached request were obtained by 
(agency or department) under title I of the 
Privacy Act of 1974 on (date) for the fol
lowing purpose: . Emergency access 
to such records were obtained on the grounds 
that (state grounds).'. 

"(e) Any memorandum, affidavit, or other 
paper filed in connection with a request for 
delay in notification shall be preserved by 
the court. Upon petition by the person 
to whom such confidential information per
tains, the court may order disclosure of such 
papers to the petitioner unless the court 
makes the findings required in subsection 
(b). 

"(f) For purposes of section 206(b) (10), 
and in accordance with the notice provided 
under subsection (a) (3), within ten days 
of service or within fourteen days of mailing 
of a subpoena or summons, a patient, or 
former patient may file a motion to 
quash an administrative summons or Judicial 
subpoena, with copies served upon the Gov
ernment authority. A motion to quash an 
administrative summons or Judicial sub
poena shall be filed in the appropriate court. 
Such motion shall contain an affidavit or 
sworn statement--

" ( 1) stating that the applicant is a pa
tient or former patient of the health care 
entity from which confidential information 
pertaining to him has been sought; and 

"(2) stating the applicant's reasons for 
believing that the confidential information 
sought ls not relevant to the legitimate law 
enforcement inquiry stated by the Govern
ment authority in its notice, or that there has 
not been substantial compliance with the 
provisions of this title. 
Service shall be made under this section 
upon a Government authority by delivering 
or mailing by registered or certified mail a 
copy of the papers to the person, office, or 
department specified in the notice which the 

patient or former patient received pursuant 
to this title. For purposes of this section, 
'delivery' has the meaning stated in rule 5 
(b) of the Federal Rules of Civil Procedure. 

"(g) If the court finds that the patient or 
former patient has complied with subsection 
(f), it shall order the Government authority 
to fl.le a sworn response, which may be filed 
in camera if the Government includes in its 
response the reasons which make in camera 
review appropriate. I! the court is unable to 
determine the motion on the basiS of the 
parties' initial allegations and response, the 
court may conduct such additional proceed
ings as it deems appropriate. All such pro
ceedings shall be completed, and the motion 
decided within seven calendar days of the 
fl.ling of the Government's response. 

"(h) (1) If, after the proceedings under 
subsection (g), the court finds that--

"(A) the applicant is not the patient or 
former patient to whom the confidential in
formation sought by the Government author
ity pertains, or 

"(B) there is a demonstrable reason to be
lieve that the law enforcement inquiry is 
legitimate and a reasonable belief that the 
information sought is relevant to that in
quiry, 
the court shall deny the motion, and, in the 
case of an administrative summons or court 
order other than a search warrant, order such 
process enforced. 

"(2) If the court finds, after the proceed
ings under subsection (g), that the applicant 
is the patient or former patient to whom the 
confidential information sought by the Gov
erment authority pertains, and that--

"(A) there is not a demonstrable reason to 
believe that the law enforcement inquiry is 
legitimate and a reason to believe that the 
confidential information sought is relevant to 
that inquiry, or 

"(B) there has not been substantial com
pliance with the provisions of this title, 
the court shall order the process quashed. 

"(i) A court ruling denying a motion un
der this section shall not be deemed a final 
order and no interlocutory appeal may be 
taken therefrom. An appeal of a ruling deny
ing a motion under this section may be taken 
by the patient or former patient--

" ( 1) within such period of time as pro
vided by law as part of any appeal from a 
final order in any legal proceeding initiated 
against him arising out of or based upon the 
confidential information, or 

"(2) within thirty days after a notification 
that no legal proceeding is contemplated 
against him. 
The Government authority obtaining the 
confidential information shall promptly 
notify a patient or former patient when a 
determination has been made that no legal 
proceeding against him is contemplated. 
After one hundred and eighty days from the 
denial of the motion, if the Government 
authority obtaining the confidential infor
mation has not initiated such a proceeding, 
a supervisory official of the Government au
thority shall certify to the appropriate court 
that no such determination has been made. 
The court may require that such certifica
tions be made, at reasonable intervals there
after, until notification to the patient or 
former patient that a legal proceeding has 
been initiated. 

"(J) The challenge procedures of this title 
constitute the sole judicial remedy avail
able to a patient or former patient to oppose 
disclosure of confidential information pur
suant to this title. 

"(k) Nothing in this title shall enlarge or 
restrict any rights of a service provider to 
challenge requests !or confidential in!orma-

tion made by a Government authority under 
existing law. Nothing in this title shall 
entitle a patient or former patient to assert 
the rights of a service provider. 

"SEARCH WARRANTS 

"Sec. 208. (a) A Government authority 
may obtain confidential information if it ob
tains a search warrant pursuant to the Fed
eral Rules of Criminal Procedure in the case 
of Federal courts or comparable rules in the 
case of other courts. 

"(b) No later than ninety days after the 
Government authority serves the search war
rant, it shall mail to the patients or former 
patient's last know address a copy of the 
search warrant toegther with the following 
notice: 

'Information concerning your health care 
held by the health care provider named in 
the attached search warrant were obtained 
by this (agency or department) on (date) 
for the following purpose: . You may have 
rights under title II of the Privacy Act of 
1974.'. 

"(c) Upon application of the Government 
authority, a court may grant a delay in the 
mailing of the notice required in subsection 
(b), which delay shall not exceed one hun
dred and eighty days following the service of 
the warrant, if the court makes the findings 
required in section 207 ( b) . If the court 
so finds, it shall enter an ex parte order 
granting the requested delay and an order 
prohibiting the service provider from dis
closing that confidential information has 
been obtained or that a search warrant for 
such confidential information has been ex
ecuted. Additional delays of up to ninety 
days may be granted by the court upon ap
plication, but only in accordance with this 
subsection. Upon expiration of the period of 
delay of notification of the patient or former 
patient, the following notice shall be mailed 
to the patient or former patient along with 
a copy of the search warrant: 

'Information concerning your health care 
held by the health care provider named 
in the attached search warrant were ob
tained by this ( agency or department) on 
(date). Notification was delayed beyond the 
statutory ninety-day delay period pursuant 
to a determination by the court that such 
notice would seriously jeopardize an investi
gation concerning. You may have rights 
under title II of the Privacy Act of 1974.'. 

"FORMAL WRITTEN REQUEST 

"SEC. 209. A Government authority may 
request confidential information under sec
tion 206(b) (10) pursuant to a formal writ
ten request only if-

"(1) no administrative summons or sub
pena authority reasonably appears to be 
available to that Government authority to 
obtain confidential information for the pur
pose for which such information is sought; 

"(2) the request is authorized by regula
tions promulgated by the head of the agency 
or department; 

"(3) there is reason to believe that the 
information sought is rPlevant to a legitimate 
law enforcement inquiry; and 

"(4) (A) a copy of the request has been 
served upon the customer or malled to his 
ls.st known address on or before the date on 
which the request was made to the service 
provided together with the following notice 
which shall state with reasonable specificity 
the nature of the law enforcement inquiry: 

"Information concerning your health care 
held by the service provider named in the 
attached request are being sought by this 
(agency or department) in accordance with 
title II of the Privacy Act of 1974 for the 
following purpose: 

"If you desire that such information not be 
made available, you must--
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"l. Fill out the accompanying motion paper 
and sworn statement or write one of your 
own, stating that you are the patient whose 
information is being requested by the Gov
ernment and either giving the reasons you 
believe that the information ls not relevant 
to the legitimate law enforcement inquiry 
stated in this notice or any other legal basis 
for objecting to the release of the informa
tion . 

"2. File the motion and statement by mail
ing or delivering them to the clerk of any 
one of the following United States District 
Courts. 

"3. Serve the Government authority re
questing the information by mailing or de
livering a copy of your motion and statement 
to------

" 4. Be prepared to come to court and pre
sent your position in further detail. 

"5. You do not need to have a lawyer, al
though you may wish to employ one to rep
resent you and protect your rights. 
If you do not follow the above procedures, 
upon the expiration of ten days from the 
date of service or fourteen days from the date 
of mailing of this notice, the information 
requested therein may be made available. 
This information may be transferred to other 
Government authorities for legitimate law 
enforcement inquiries, in which event you 
will be notified after the transfer; and 

"(B) ten days have expired from the date 
of service or fourteen days from the date of 
mailing of the notice by the customer and 
within such time period the customer has not 
filed a sworn statement and an application 
to enjoin the Government authority in an 
appropriate court, or the customer challenge 
provisions of section 1110 have been complied 
with. 

"EXCEPTIONS 

"SEc. 210 .. (a) Nothing in this title pro
hibits the disclosure of any confidential in
formation which is not identified with or 
identifiable as being derived from the health 
care records of a particular patient or former 
patient. 

"(b) Nothing in this title shall apply when 
confidential information is sought by a Gov
ernment authority under the Federal Rules 
of Civil or Criminal Procedure or comparable 
rules of other courts in connection with 
litigation to which the Government authority 
and the patient or former patient are parties. 

"(c) Nothing in this title shall apply when 
confidential information iB sought by a Gov
ernment authority pursuant to an adminis
trat ive subpoena issued by an administrative 
law judge in an adjudicatory proceeding sub
ject to section 554 of title 5, United States 
Code, and to which the Government author
ity and the patient or former patient are 
parties. 

"(d) (1) Nothing in this title (except sec
tions 206(1) and 216) shall apply when con
fidential information is sought by a Govern
ment authority in connection with a lawful 
proceeding, investigation, examination, or 
inspection directed at the service provider in 
possession of such information or at a legal 
entity which is not a patient or former 
patient. 

"(2) If confidential information ls sought 
pursuant to this subsection, the Government 
authority shall submit to the service pro
vider the certificate required by section 
206(1). 

"(3) confidential information obtained 
pursuant to this subsection may be used 
only for the purpose for which they were 
originally obtained, and may be transferred 
to another agency or department only when 
the transfer is to facilitate a lawful proceed· 
lng, investigation, examination, or inspection 

directed at the service provider in possession 
of such information, or at a legal entity 
which is not a patient or former patient. 

"(e) Nothing in this title (except section 
218) shall apply to any subpoena or court 
order issued in connection with proceedings 
before a grand jury. 

" (f) This title shall not apply when con
fidential information is sought by the Gen
eral Accounting Office pursuant to an au
thorized proceeding, investigation, examina
tion or audit directed at a government au
thority. 

"SPECIAL PROCEDURES 

"SEC. 211. (a) (1) Nothing in this title 
(except sections 216 and 219) shall apply 
to the production and disclosure of confiden
tial information pursuant to requests !rom-

"(A) a Government authority authorized 
to conduct foreign counterintelligence or 
foreign posit iveintelligence activities for pur
poses of conducting such activities; or 

"(B ) the Secret Service for the purpose of 
conducting its J?rotective functions under 
sect ion 3056 of title 18, United States Code, 
the joint resolution entitled 'Joint Resolu
tion to aut horize the United States Secret 
Service to furnish protection to major presi
dential or vice presidential candidates', ap
proved June 6, 1968 (Public Law 90-331; 82 
Stat. 170) or section 202 of title 3, United 
States Code. 

" (2) In the inst ances specified in para
graph (1) , t he Government authority shall 
submit to the service provider the certificate 
required in section 206 (1) signed by a super
visory official of a rank designated by the 
head of the Government authority. 

"(3) No service provider, or officer, em
ployee, or agent of such service provider, 
shall disclose to any person that a Govern
ment authority described in paragraph (1) 
has sought or obtained access to the confi
dential information of a patient or former 
patient. 

" ( 4) A Government authority specified in 
paragraph (1) shall compile an annual tabu
lation of the occasions in which this sub
section was applioable. 

" (b) (1) Nothing in this title shall pro
hibit a Government authority from obtain
ing confidential information from a service 
provider if the Government authority de
termines that delay in obtaining access to 
such records would create imminent danger 
of-

" (A) physical injury to any person; 
"(B) serious property damage; or 
"(C) flight to avoid prosecution. 
" (2) In the instance specified in para

graph (1), the Government shall submit to 
t he service provider the certificate required 
in section 206(1 ) signed by a supervisory 
official of a rank designated by the head of 
the Government authority. 

"(3) Within fi·ve days of obtaining access 
to confidential information under this sub
section, the Government authority shall 
file with the appropriate court a signed, 
sworn statement of a supervisory official of 
a rank designated by the head of the Govern
ment authority setting forth the grounds 
for the emergency access. The Government 
authority shall thereafter comply with the 
notice provisions of section 207(d). 

"(4) The Government authority specified 
in paragraph ( 1) shall compile an annual 
tabulation of the occasions in which this 
section was used. 

"DUTY OF SERVICE PROVIDER 

"SEc. 212. Upon receipt of a request for 
confidential information made by a Govern
ment authority under section 206(b) (10) 
the service provider shall, unless otherwise 

provided by law, proceed to assemble the 
confidential information requested and be 
prepared to deliver the confidential informa
tion to the Government authority as pro
vided in this title. 

"NOTIFICATION OF DIStLOSURES 

"SEC. 213. A service provider shall noti!y a 
patient or former patient, in such form and 
m anner as the Secretary may require, of the 
disclosures of confidential information con
cerning that patient or former patient that 
may be made without his authorization, and 
of the right of access, and any other patient 
protection, provided in this title. The serv
ice provider shall make such notification, 
unless it cannot reasonably do so under the 
circumstances-

" ( 1) when it first records any confidential 
information concerning that patient; and 

" ( 2) when it first provides services after 
the effective date of this title. 

"USE OF INFORMATION 

"SEC. 214. Confidential information origi
nally obt ained pursuant to this title by a 
Government authority shall not be rtrans
ferred to anot her authority unless the trans
ferring authority certifies in writing that 
there is reason to believe that the informa
tion is relevant to a legitimate law enforce
ment inquiry within the jurisdiction o! the 
receiving authority. 

"WARNING REQUIRED 

"SEC. 215. (a) All written disclosures o! 
of confidential information shall bear the 
following st atement : 'The protect ion of the 
confidentality of information contained 
herein is required by Federal law. This ma
terial shall not be disclosed to anyone with
out authorization as provided by law, and 
violations are punishable under the law.' A 
copy of the authorization form specifying 
to whom, and for what specific use, such in
formation may be disclosed, or a statement 
setting forth any other statutory authoriza
tion for disclosure, shall accompany all such 
written disclosures. 

" (b) Service providers shall insure th~t 
all persons in their employ or under therr 
supervision are aware of their duty to main
tain the confidentiality of information pro
tected by this title , and of the existence of 
penalties and civil liabilities for violation of 
this title. 

"CIVIL REMEDIES AND CRIMINAL PENALTIES 

"Sec. 216. (a) Any person aggrieved by an 
actual or attempted violation of this title 
may, without regard to the amount in con
troversy, bring a civil action, including an 
act ion for a temporary or permanent injunc
tion, in t he district court for the district in 
which he or the alleged viola tor resides or in 
wh ich violation occurred. Such action may 
include a claim for general or special dam
ages, or both, reasonable attorney's fees, re
imbursement for reasonable litigation costs 
and , in cases of willful or grossly negligent 
violations, punitive damages. 

"( b) Any person who, knowingly and will
fully-

" (1) requests or obtains, under false pre
tenses , confidential information concerning 
an individual from a service provider, or 

"(2) discloses confidential information or 
fails to grant a patient or former patient ac
cess to his complete health record, except as 
provided in this title, 
shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than $10,
ooo or imprisoned not more than one year , 
or both. 

" ( c) A service provider may not continue 
to receive Federal funds, grants, loans, or 
contracts in a program under title XVIII or 
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XIX of the Social Security Act or subchapter 
XI of the Public Health Service Act, unless 
such service provider provides ad-equate as
surances and evidence, in such form as the 
Secretary may from time to time require, of 
substantial compliance with this title. 

"SUSPENSION OF STATUTES OF LIMITATIONS 
"SEC. 217. If any patient or former patlent 

files a motion or application under this title 
which has the effect of delaying the access 
of a Government authority to confidential 
information pertaining to such patient or 
former patient, any applicable statute of 
limitations shall be deemed to be tolled for 
the period extending from the date such 
motion or application was filed until the 
date upon which the motion or application 
is decided. 

"GRAND .JURY INFORMATION 
"SEC. 218. Confidential information about a 

patient or former patient obtained from a 
service provider pursuant to a subpena is
sued under the authority of a Federal grand 
jury-

.. ( 1) shall be returned and actually pre
sented to the grand jury; 

"(2) shall be used only for the purpose of 
considering whether to issue an indictment 
or presentment by that grand jury, or of 
prosecuting a crime for which that indict
ment or presentment is issued, or for a pur
pose authorized by rule 6(e) of the Federal 
Rules of Criminal Procedure; 

" ( 3) shall be destroyed or returned to the 
service provider if not used for one of the 
purposes specified in paragraph (2 ) ; and 

"(4) shall not be maintained, or a de
scription of the contents of such records 
shall not be maintained by any Government 
authority other than in the sealed records 
of the grand jury, unless such record has 
been used in the prosecution of a crime for 
which the grand jury issued an indictment 
or presentment or for a purpose authorized 
by rule 6(e) of the Federal Rules of Crimi
nal Procedure. 

"REPORTING REQUffiEMENTS 
"SEc. 219. (a) In April of each year, the 

Director of the Administrative Office of the 
United States Courts shall send to the ap
propriate committees of Congress a report 
concerning the number of applications for 
delays of notice and the number of 
patient challenges made pursuant to sec
tion 207 during the preceding calendar year. 
Such report shall include the identity of the 
Government authority requesting a delay of 
notice; the number of notice delays sought 
and the number granted under each sub
paragraph of section 207(b) (3); the number 
of notice delay extensions sought and the 
number granted; and the number of patient 
challenges made and the number that were 
successful. 

"(b) In April of each year, each Govern
ment authority that requests access to con
fidential information of any patient or for
mer patient from a service provider pursuanit 
to section 206(b) (10), 207, 208, 209, or 211, 
shall send to the appropriate committees of 
Congress a report describing requests made 
during the preceding calendar year. such 
report shall include the number of requests 
for records made pursuant to each section 
of this title listed in the preceding sentence 
and any other related information deemed 
relevant or useful by the Government au
thority. 

"PREEMPTION 
"SEc. 220. No State or political subdivision 

of a State 1nay establish or continue in ef
fect any law or regulation that is less strin-
gent than the provisions of this title. 

"EFFECTIVE DATE 
"SEc. 221. This title shall take effect one 

hundred eighty days after enactment, and 
shall apply to all information maintained 
by service providers regardless of whether 
that information was first maintained prior 
to the effective date of this title. 

"SA VIN GS PROVYSION 
"SEC. 222. Nothing in this title shall be 

construed as in any way affecting, modify
ing, repealing or suspending the provisions 
of the Drug Abuse Office and Treatment Act, 
the Comprehensive Alcohol Abuse and Al
coholism Prevention, Treatment and Reha
bilitation Act, section 303(a) of the Public 
Health Service Act, or section 502(c) of the 
Controlled Substances Act." 

SECTION-BY-SECTION ANALYSIS 
Section 1 provides that the Act may be 

cited as the Privacy Act Amendments of 1979. 
Section 2 redesignates the existing provi

sions of the Privacy Act of 1974 as Title I of 
that Act, and adds a new Title II, entitled 
"Confidentiality of Medical Records." 

Section 201 lists the Act's findings and pur
poses. The findings note that changing tech
nology and the changing nature of the medi
cal care relations-hip in this country has re
sulted in more records being kept than ever 
before, with less control over them by the 
patient. The purpose of the Act is to provide 
a framework to balance society's need to have 
access to confidential medical information 
with the patient's fundamental right of 
privacy. 

Section 202 contains the Act's definitions. 
Confidential information, which the Act is 
designed to protect, is defined as any re
corded information that reveals that an in
dividual is or has- been a patient, or relates 
in anyway to the health or treatment of a 
present or former patient. Patient identifiers, 
although a form of confidential information, 
are separately defined, as any data by which 
the identity of a patient could be established, 
or by which the person possessing the identi
fier could be led to information establishing 
a patient's identity. The separate definition 
is necessary because the bill encourages the 
elimination of patient identifiers- obtained 
pursuant to the bill by parties outside the 
medical care relationship at the earliest prac
tical time. 

This section also contains the definition of 
"service provider" which establishes the 
medical entities to which the Act will apply. 
Included in this definition are hospitals, 
nursing homes, intermediate care facilities, 
or ambulatory care facilities that receive 
medicare or medicaid funds. Further, to the 
extent that the Secretary of Health, Educa
tion and Welfare determines that the Act 
should be applied to other entities receiving 
medicare or medicaid funds, such as clinical 
laboratories, physical therapy clinics, or home 
health care agencies, or to Health Mainte
nance Organizations receiving grants, loan 
guarantees or contracts under the Public 
Health Service Act, he may make it applica
ble by regulation. Single practitioners are 
excluded from coverage. 

Section 203 governs patient access to his or 
her own records. The service provider must 
permit the patient for purposes of inspection 
and/ or copying within 30 days of a request. 
The bill directs the Secretary to establish 
procedures permitting an individual to con
test the accuracy of, and correct his or her 
own records. Where the service provider de
termines that disclosure of particular records 
to the patient would be harmful, it may with
hold such records. However in such cases, the 
patient may appoint an authorized repre
sentative who must be given access by the 

service provider, provided that the patient 
has executed the appropriate consent form. 

In the case of patients who are minors un
der 12 years of age or who are incompetent, 
all rights set forth in this section may be ex
ercised by the patient's parent, guardian, or 
legal representative. 

Section 204 provides that no service pro
vider may disclose confidential information, 
except as expressly provided for by law. 

Section 205 provides the mechanism by 
which an individual over 12 years of age or 
the parents or legal guardian of a Ininor un
der 12 may consent to the release of confiden
tial information. Consent must be in writing 
and signed by the patient, specifically state 
the information that may be disclosed, and 
the identity of the individual(s) who may 
disclose it and to whom it may be disclosed. 
Consent may not exceed one yearln duration, 
and may be withdrawn in writing at any time. 
Further, consent forms · inust be made part 
of the patient's permanent record. 

Section 206 recognizes that there are a lim
ited number of situations in which consent 
to disclosure cannot be obtained or is im
practical, but where disclosure is nonetheless 
essential. Pursuant to this section, disclosure 
without consent may be made in any of the 
following situations: 

1. Where disclosure to an individual em
ployed by or affiliated with the service pro
vider is necessary to carry out the individual's 
duties or for billing purposes; redisclosure by 
the recipient would be prohibited. 

2. For purposes of audit and evaluation of 
the service provider, under safeguard against 
redisclosure specified in the bill. 

3. Where a statute requires the reporting 
of specific conditions to public health offi
cials, if the Secretary has determined that 
such disclosures are necessary to protect the 
public health, and that adequate safeguards 
exist against unauthorized redisclosures. 

4. Where a statute requires the reporting 
of items of confidential information relat
ing to a violation of law to law enforcement 
officials, and it appears that the patient may 
have been involved in, or a victim of, a viola
t ioµ of law. 

5. To the parent or guardian of a minor 
under 12 years of age where the service 
provider believes such disclosure appropriate. 

6. Where a medical emergency exists pre
senting an immediate danger to the health 
and safety of the patient or any other in
dividual disclosure without consent is per
missible, provided subsequent notification is 
provided to the individual whose records are 
released. 

7. To qualified personnel for use in bio
medical, epidemiologic, or health services 
research or statistics projects, provided that 
t he persons to whom such information is re
leased not redisclose it. 

8. Pursuant to an administrative or ju
dicial summons or subpoena, in compliance 
with the provisions on government access to 
confidential information contained in sec
tions 207-211. 

In the case of disclosure to government 
authorities, the service provider ls required 
to withhold release of confidential informa
tion until the governmental authority re
questing the information certifies in writing 
that it has complied with the provisions on 
government access contained in the bill. 

Sections 207-211 are new this year, and 
describe the requirements applicable to gov
ernment agencies with respect to obtaining 
and transferring confidential information. 
Section 207 provides that, in the case of an 
administrative or judicial summons or sub
poena, the government authority seeking 

• 
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confidential information pursuant to legal 
process must have reason to believe that the 
information it is seeking is relevant to a 
legitimate law enforcement inquiry. Fur
ther, it must provide the patient with the 
notice specified by the Act, and an oppor
tunity to challenge the release of. the infor
mation in court. Confidential information 
may be released to a government authority 
only after the time for fl.Ung a court chal
lenge has rassed without objection by the 
patient, or ·upon completion of court pro
ceedings. 

Subsection (b) recognizes that there are 
certain circumstances under which prior no
tiflca tlon to a patient that his records are 
being sought is inappropriate. The subsec
tion specifies those conditions and provides 
that, if a government agency has reason to 
believe one pf them exists, it may apply to a 
court to delay notification to the patient. 

Subsection ( c) ( 1) specifies the procedures 
involved in delayed notification. If the court 
makes the necessary findings-that the gov
ernment agency is acting within its auth
ority, that there is reason to believe that the 
information sought ls relevant to a legiti
mate law enforcement inquiry, and that one 
of the conditions specified in subsection (b) 
exists-it may delay notification to the pa
tient for up to 90 days. Where the court finds 
that the lives or physical safety of a patient 
or former patient, or persons associated with 
a patient or former patient, it may delay no
tification indefinitely. 

Subsection (c) (2) provides the form of 
notice that a patient must be given when the 
period of delay has expired. Likewise, sub
section (d) provides for the form of notice 
that must be sent to a patient whose records 
were obtained pursuant to the provisions for 
emergency access found in section 21 O ( b) ( 1) . 

Subsection (e) provides that all papers 
filed by the government supporting a request 
for delayed notification shall be made avail
able to the patient upon his petition unless 
the court finds that revealing these docu
ments will create one of the conditions listed 
in subsection (b) (3). 

Subsection (f) (h) provides for the for.mat 
of the court proceedings on a motion to 
quash a subpoena or summons. A motion 
may be filed within 10 days of service or four
teen days of mailing the notice required by 
this section. The petitioner must state that 
he is a patient or former patient of the health 
care entity from which confidential informa
tion pertaining to him has been sought, and 
why he believes that the information sought 
is not relevant to a legitimate law enforce
ment inquiry, or why there has not been sub
stantial compliance with the Act. After a 
hearing, which may be in camera if appro
priate, and must be completed within 7 davs, 
the court shall either enforce or quash the 
subpoena. 

Subsection (i) provides that a court de
cision enforcing the suponena may not be 
appealed except as part of the final order in 
the underlying legal proceedings in which the 
confidential information was used, or with
in thirty days after the patient is notified 
that no legal proceeding is contemplated 
against him. 

Subsection (j) states that the provisions of 
this title are the sole remedy available to 
challenge the release of confidential infor
mation. 

Subsection (k) is intended to make clear 
that nothing in the bill effects the rights 
of the service provider to challenge legal 
process designed to obtain confidential infor
mation. 

Section 208 provides that government au
thorities may continue to utilize search war-

• 

rants, but must provide notice to the patient 
or former patient within 90 days of service of 
the warrant. The . section also provides for 
delay of notification if the conditions speci
fied in section 207(b) are met. 

Section 209 authorizes a service provider 
to relea6e confidential information to a gov
ernment authority pursuant to a formal 
written request. This section applies only 
where the government authority making the 
requests does not have compulsory process 
available to it, and has promulgated regula
tions governing the use of such requests. No
tification requirements similar to those in 
the sections on compulsory process are in
cluded. It should be noted that while this 
Eection authorizes disclosure by service pro
viders, it does not require that they do so. 

Section 210 sets forth the situations in 
which the Act would not apply. These in
clude situations where the information can
not be traced to a particular patient, when 
the patient and the government are parties 
to a judicial or administrative proceeding, 
where an investigation is aimed at the service 
provider rather than the patient, and for use 
in a GAO investigation. Confidential infor
mation is also available to grand juries, sub
ject. to the provisions of section 218. 

Section 211 provides that the Act in inap
plicable, ( except for sections 215 and 218) to 
requests for confidential information by the 
Secret Service or intelligence agencies in the 
course of their official functions. The section 
further provides for emergency ~cess to con
fidential information where the government 
authority seeking the information believes 
delay would create imminent danger of phy
sical injury, serious property damage, or 
flight to avoid prosecution. 

Section 212 provides that the service pro
vider is under a duty to comply with a re
quest made pursuant to Section 206(b) (10), 
dealing with summons, subpoenas, and 
search warrants. 

Section 213 requires a service provider to 
notify each patient of the disclosures that 
section 206 of the bill authorizes without pa
tient consent. This notification is to be pro
vided, in such form as the Secretary may re
quire, the first time that the service provider 
records confidential information. 

Section 214 prohibits transfer of confi
dential information between agencies, unless 
the transferring agency certifies in writing 
that there is reason to belleve the informa
tion is relevant to a legitimate law enforce
ment inquiry being carried on by the receiv
ing agency. 

Section 215 provides that all written dis
closures of confidential information be ac
companied by a statement setting forth the 
statutory authorization for disclosure, and 
warning that unauthorized disclosure is 
punishable by law. Service providers are di
rected to take steps to assure that all persons 
in their employ are aware of the require
ments of the Act. 

Section 216 contains the civil remedies and 
criminal penalties for violation of the Act. 
Persons aggrleved by an actual or attempted 
violation of the Act may bring a civil action 
for injunctive relief, or for monetary dam
ages usually required to bring an action in 
federal court. The bill also provides for 
criminal penalties of up to $10,000 fine or 
one year in prison or both for persons who 
obtain confidential information under false 
pretenses, or who knowingly or willfully dis-
close confidential information or refuse to 
grant a patient access to his or her records, 
except as provided for under the Act. Finally. 
this section makes compliance with the Act 
a precondition for further medics.re and 
medicaid programs and the Public Health 
Service Act. 

Section 217 tolls any appllcable statute of 
limitations during the period between the 
filing of a motion to quash mandatory proc
ess and the court's ruling on that motion. 

Section 218 provides certain safeguards 
when grand juries seek to use confidential 
information. While their access to such in
formation is not affected by the bill, the 
information must actually be presented to 
the gr.and jury, must be used only for pur
poses specified in subsection (2), and mu$t 
be returned to the service provider or de
stroyed after the grand jury is through and 
may not be maintained or recorded by any 
government authority other than the grand 
jury. 

Section 219 requires certain reports to 
Congress on an annual basis. 

Section 220 preempts any state or local 
requirements that are less stringent than the 
provisions of this Act. 

Section 221 provides that the Act shall 
take effect 180 days after enactment, and 
applies to all records maintained by the 
service provider, even if the information 
was first recorded or maintained before the 
Act took effect. 

Section 222 makes clear that existing laws 
and regulations covering the confidentiality 
of patient records relating to treatment for 
drug abuse or alcoholism, are unaffected 
by this Act. 

(From the Washington Post, Feb. 11, 1979] 
KEEPING A LID ON MEDICAL RECORDS 

(By Patricia McCormack) 
Someone might be spying on your medical 

records this minute-but you'll never know. 
Medical records a.re more than just that 

chart attached to the bed the last time you 
were in the hospital. 

Lumped with medical records are physical 
exam reports from doctors who check you 
over for insurance companies. 

Plus: files kept by eye doctors, psycholo
gists, psychiatrists and the full range of spe
cialists who ever treated you. 

You say the hospital has a foolproof sys
tem to protect your privacy? You say the . 
information in the doctors' files is safe? You 
say the insurance company keeps your physi
cal exam report confidential? 

The answer to all three questions: Don't 
bet on it. 

As a result, some of the most personal and 
intimate details of your life may be in the 
hands of hundreds of persons you have never 
met. 

Reasons for concern over casual access to 
medical records-and what is being done 
about it-were detailed by Mary Joan Wogan, 
president of the American Medical Record 
Association, and Jane Rogers, association 
legislative director. 

Wogan is administrator of medical records 
as Health Sciences Center Hospital in Lub
bock, Texas-affiliated with Texas Tech Uni
versity School of Medicine. Rogers works at 
AMRA headquarters in Chicago. 

The association of 22,000 medical record 
administrators and technicians considers the 
issue of confidentiality "an urgent message 
which must be communicated to consumers." 

Some reasons for the urgency: 
Not only may your records be dissemi

nated casually but you yourself probably have 
no knowledge of what is contained in those 
records. 

It is very possible that people have taken 
the authority to sell your medical histories. 
Rogers recalled a grand jury investigation 
in Denver, Colo., a while back over a some
what similar circumstance. She said it was 
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alleged the Factual Service Bureau Inc. hired 
persons to pose as medical professionals to 
obtain medical data later sold to insurance 
companies. 

Persons paying for such spying may use 
the information to vote a possible loan ap
plication, increase your insurance rates or 
pass you over for a promotion-all due to 
something in your past. 

"We feel casual access ls possible because 
usually the authorization system-involving 
informed consent from the individual-ls not 
strict enough," Rogers said. 

The emergence of the computer's role in 
the health care system increases the capacity 
for information storage and transfer and 
provides a new range of possibility for un
authorized access to patient data. 

"For the most part," the association states 
in a .report, "patients are unaware of the 
full range of purposes for which the record 
is being used, or of policies governing the 
release of information. 

"Confidential information is being pro
vided to insurance companies, credit agen
cies, attorneys, employers, educational in
stitutions, law enforcement agencies and 
others who will use it for non-patient care 
purposes. 
. "The privacy protection study commission, 

in a report to President Carter and Congress 
on July 12, 1977, concluded that medical 
records now contain more information, are 
available to more users, are less well con
trolled and are used for more non-medical 
purposes than ever before." 

The AMRA is a member of the National 
Commission on Confidentiality of Health 
Records. 

Association officials recently reviewed and 
commented on a draft of a legislative pro
prosal President Carter will make to Congress 
on Privacy of Medical Records. The pending 
bill is titled "Privacy of Medical Information 
Act of 1979." 

Sen. Jacob Javits, R-N.Y., also has prepared 
privacy legislation aimed at Senate and floor 
action early this year. 

The association spells out its policies and 
states as one ·of its goals: 

"Educate the consumers of medical care 
to their rights of confidentiality, their right 
to restrict or limit dissemination of identi
fiable medical information and their right 
to access to that information." 

Its recommendations include: 
Protection of the patient from invasion 

of privacy as a result of indiscriminate and 
unauthorized access to confidential health 
information. 

Proper authorization procedures in ob
taining medical records and protection 
against release of data irrelevant to the 
needs of the party making the request. 

Appropriate use of medical information 
once it is disseminated to authorized per
sons. 

Procedures for health organizations and 
data users in developing more efficient col
lection and secure storage for data necessary 
to their effective functioning. 

Recommended policies: 
Whlle the patient does not have property 

rights to his medical record, the patient 
should have the protected right of informa
Uon and the right to have access to his own 
medical record. 

The patient must be assured that the in
formation shared with health care profes
sionals will remain confidential, otherwise 
the patient may withhold critical informa
tion which may affect the quality of the care 
provided. 

The release of medical information for 
any purpose other than direct patient care 
must be done only with the expressed au
thorization of the patient or his authorized 
agent. 

The establishment of written policies for 
the collection, storage and dissemination of 
information. 

Ongoing educational programs for all staff 
and personnel to enforce these pollcies. 

Rogers said the following is the situation 
with respect to patient access to records: 

In California, Illinois and Utah, laws give 
limited access through the patient's at
torney. Patients can have access themselves 
via laws in Massachusetts, Wisconsin, New 
Jersey, Louisiana, Mississippi and Connecti
cut. 

In other states, access by patients depends 
on hospital policy. It is not the general pol
icy for patients to have unlimited access to 
their records. Doctors may not want their 
patients to know something that may be con
sidered harmful. 

Patients pay for the treatment and the 
professional service but, legally, the records 
are hospital property or the doctor's property 
in cases of non-hospital treatment. 

And the medical report to the insurance 
company, the physical exam that decides if 
you are a good risk for life insurance? 

That belongs to the insurance companies. 
And it is stored in a giant insurance indus
try medical information bank-which any 
other insurance company may tap into. 

e Mr. RIBICOFF. Mr. President, I am 
pleased once again to join my colleague, 
Senator JAVITS, in sponsoring the Privacy 
Act Amendments of 1979, a bill to protect 
the confidentiality of personal medical 
records. This legislation stems in great 
measure from the work of the Privacy 
Protection Study Commis::;ion. The Com
mission found that, contrary to most 
people's expectations, individual medical 
records are not private. Insurers, re
searchers, credit reporting agencies, law 
enforcement personnel, and auditors are 
just some of the persons who have access 
to an individual's medical records. Most 
diclosures take place without the pa
tient's authorization. Those authoriza
tions that are obtained are often unnec
essarily broad. Ironically, one of the few 
persons denied access to a medical record 
is the patient himself. 

This bill seeks to reverse the modern 
specified limited exceptions. It seeks to 
make patient access to his own record 
the rule, again with some limitations. 

This bill is largely the same as S. 3450 
which was introduced late in the 95th 
Congress. It contains, however, a signifi
cant addition to S. 3450. For the first 
time, the bill would establish standards 
for access to medical records by law en
forcement personnel. It would also estab
lish procedures by which an individual 
could challenge access to his medical 
records by Government agencies. These 
provisions of the bill are modeled on the 
Right to Financial Privacy Act which 
was enacted into law last year. I am most 
interested in receiving comments from 
the public on these new provisions. 

Mr. President, the question of how best 
to protect the confidentiality of medical 
records is a complex one. An individual's 
medical records contain the most per-

sonal information and should be treated 
confidentially. At the same time, others 
have needs for some access to medical 
records. For example, the Center for 
Disease Control, the National Institutes 
of Health, and the Occupational Safety 
and Health Administration, all need some 
access to health records for research and 
for protection of the public and worker 
health. 

A balance needs to be struck between 
the patient's expectation of confidential
ity and the legitimate needs of others for 
access to those records. This legislation 
is an attempt to strike that balance. I 
look forward to refining the bill even fur
ther as it moves through the legislative 
process.• 

NEW YORK CITY-THE HEMOR
RHAGE OF JOBS 

Mr. JAVITS. Mr. President, a recent 
study of employment trends in the New 
York metropolitan area conducted by 
the regional office of the U.S. Bureau of 
Labor Statistics bears out something I 
have been saying to my colleagues in the 
Senate for the past 10 years, to wit: New 
York City is suffering from and deserves 
help with a devastating and relentless 
hemorrhage of job opportunities-a 
decade-long drain which would have 
crippled any other city in the United 
States. 

According to the Bureau of Labor 
Statistics, in the period 1969 to 1978, pay
roll employment in New York City de
clined by 625,000 or 16.5 percent, from 
3.8 million jobs to about 3.2 million jobs. 
This enormous and chronic loss of in
come and tax paying capacity in one 
decade-which would have driven any 
other city in the United States into bank
ruptcy-has placed a tremendous burden 
on the people of New York City, on the 
city's economy and on its budget and 
is, in my judgment, chiefly responsible 
for the imperiled financial situation of 
New York City. 

And with rerpect to near-term future 
employment trends in New York City, 
the February 1979 report ("The Job 
Future in New York-Northeastern New 
Jersey") states: 

During the period 1974-85, a total em
ployment loss in the City of 339,000, or nearly 
10 percent, ls projected. The largest loss ls 
in manufacturing, which is projected to 
drop to 442,000 jobs in 1985, from its 1974 
level of 609,000, a loss of 27 percent. Con
struction and trade will be the other large 
job loss sectors, declining 14 percent. Trans
portation and public utlllties, services and 
public administration are projected to show 
smaller declines. Of all major sectors, only 
finance ls projected to gain employment, 
from 425,000 in 1974 to 434,000 in 1985, a rise 
of 2 percent. This continuing drain on em
ployment opportunities, with losses pro
jected in every sector except finance, bears 
on New York City's capacity for economic 
recovery. 

Clearly, Mr. President, New York City 
is highly vulnerable to reductions in Fed
eral assistance that would exacerbate
if that were possible-an already peril
ous employment situation. 
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This tide of job losses explains why 
the welfare and medicaid burden in New 
York City has been so large in recent 
years, why local tax revenues have not 
been adequate to support essential local 
public services and why continued Fed
eral financial assistance-in the form of 
long-term loan guarantees; public serv
ice employment; targeted fiscal assist
ance; and fiscal relief from the welfare 
burden-is so desperately needed. 

Mr. President, New York City is in 
the throes of a truly cataclysmic loss of 
productive and tax-generating jobs. In 
the recent debates on CETA, the long
term New York City loan guarantee pro
gram, targeted fiscal assistance and 
other urban-oriented programs, some 
may have lost sight of the fact that the 
decline of our cities is an endemic phe
nomenon. There is a tendency to get 
hung up on recriminations of fiscal im
prudence, waste and poor administra
tion. While perhaps these explain a part 
nf the reason for New York City's fiscal 
problems, they really miss the essential 
point: An economic decline of major 
proportions hitting our older big cities
and New York City the biggest-the 
hardest. And they are the Nation's major 
Federal revenue producers. 

It is for this reason that Federal fi
nancial assistance, particularly Federal 
jobs programs, need to be targeted more 
sharply at urban areas that suffer severe 
job losses. Recent BLS data show that 
severe unemployment in 1978 character
ized such cities as Miami, Tacoma, Phil
adelphia, Newark and New Orleans, to 
name just a few. Clearly, while the mag
nitude of the problem may be far greater 
in New York City, it is not alone as far 
as the fact of job losses is concerned. 

This is why recently I recommended 
to Secretary of Labor Ray Marshall, 
that some substantial part of the enor
mous carryover in the CETA public serv
ice employment program-which may be 
close to $2 billion out of the fiscal year 
1979 appropriation of about $6 billion-
be used to hold harmless at their fiscal 
year 1979 allocations in fiscal year 
1980 those areas where unemployment 
exceeded 6.5 percent in 1978. This pro
posal would insure that areas which have 
continued to suffer from persistent severe 
unemployment, even as the national un
employment picture has improved con
siderably, would not get caught indis
criminately in the crossfire of the cur
rent movement to make draconian cuts 
in the public service employment pro
gram, that is, from the April 1978 ac
tual level of 750,000 jobs to a planned 
September 30, 1980, level of about 450,000 
jobs, a cut of almost half. 

There is another very important rea
son why the cities need to have contin
ued Federal jobs assistance. The Con
gressional Budget Office estimates (testi
mony of Alice Rivlin, January 25, 1979) 
that if Federal spending in fiscal year 
1980 is reduced by $15 billion below the 
levels that would be required to maintain 
current policy-and, according to CBO, 
the President has proposed a cut of about 
$12 billion below current policy-after 

8 quarters national unemployment could 
be about 500,000 higher than where 
it would have been under current policy. 

Mr. President, these three separate but 
related developments-first, the loss of 
job opportunities in the cities; second, 
the proposed budget cuts in the public 
service employment program; and third, 
the likelihood that generally tighter 
Federal fiscal policy will reduce employ
ment by some 500,000 jobs by 1981-to
gether represent a triad of havoc that 
could shatter the lives of many of the 
citizens soon to become unemployed. 

If the public service employment pro
gram is cut as the President has pro
posed and now hold harmless is estab
lished to cushion the blow in the really 
high unemployment areas of our country; 
and if the Congress adopts a budget res
olution for fiscal year 1980 which in
corporates a spending level of nearly $15 
billion below current policy; then the 
resulting private and public job losses
combined with the kind of on-going hem
orrhage of jobs I have already de
scribed-could indeed bring the hardest 
hit cities of our country to their knees. 

Finally, Mr. President there is the very 
real danger that, apart from the factors 
I have just described, an economic re
cession may hit the United States in fis
cal year 1980. If that happens-and many 
economists now are predicting that it 
will-there could be significant dispro
portional effects on those areas of our 
country where unemployment is already 
extremely high. The older big cities, par
ticularly in the Northeast, have a high 
risk exposure right now, and are in a 
relatively far worse condition for this 
stage of the business cycle than they 
have been at any other time in the post
war era. If a recession comes late this 
year it will hit them very hard. 

This danger has been confirmed in a 
recent study by Richard Syron and Lynn 
Browne of the Federal Reserve Bank of 
Boston. They conclude that a recession 
would have very unequal impacts in 
different regions of the country. They 
state: 

The East North Central region and New 
England are more exposed to short term fluc
tuations than the country as a whole. 

The widespread unemployment that is 
then certain to materialize could, I be
lieve, prove to be an economic and social 
disaster of major proportions. 

The Congressional Budget Office has 
looked at the unemployment situation 
that may evolve and concluded as fol
lows: 

More restrictive fiscal and monetary poli
cies run a substantial risk of increasing dis
parities in unemployment rates. To begin 
with, cuts in spending below current policy 
in the employment area would have impor
tant implications for the level and composi
tion of unemployment in both fiscal year 
1980 and thereafter. In the short run, reduc
tions in employment programs appear to 
have greater effects on employment and un
employment than do similar size cuts in the 
federal budget in general. Thus, groups that 
traditionally have had especially high un
employment could be faced with a dual prob
lem in 1979: when the economy softens, the 

unemployment rates for such groups as 
blacks and youths would increase more (in 
percentage points) than for the labor force 
in general. In addition, if part of the anti
inflation strategy involves large cuts in em
ployment programs, this would have a dis
proportionate effect on the groups and geo
graphic areas most affected by softness in 
the economy. 

For the intermediate term, targeted train
ing and employment programs and policies 
may be an essential component of any com
prehensive strategy for achieving the reduc
tion in unemployment and inflation called 
for in the Full Employment and Balanced 
Growth Act. Since it takes time to build up 
such programs ( or to phase them down) , 
major cuts in existing programs could post
pone the implementation of the Full Employ
ment and Balanced Growth Act by several 
years. (Source: The Fiscal Polley Response 
to Inflation-CBO 1/79 pp 52-53). 

Mr. President, I pray we will have the 
wisdom and the foresight to act on the 
facts as I have put them before the Sen
ate. We will not get a second chance if 
we miss the opportunity this year to 
make right what is so desperately wrong 
about the unemployment problem in our 
country. The unemployed poor of our 
great cities are looking to us to help stem 
the tide of pervasive unemployment and 
to break their shackles of dependence. 
Let us feel their plight in the coming 
weeks and not let them down. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article published in the New York Times 
of February 11, 1979. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NEW YORK CITY-JOBS 

(By Damon Stetson) 
A new Federal study of employment in 

the area of New York City and northeast
ern New Jersey predicts an increase in white
collar and service jobs and a decline in the 
blue-collar sector. 

The 73-page study, made public yesterday 
by the regional office of the Federal · Bu
reau of Labor Statistics, projects a total of 
3,260,000 job openings for the period from 
1974 to 1985, with 1.2 million in New York 
City. It foresees a decline in overall employ
ment in New York City, but at a much slower 
rate than in the last nine years. 

The figures on job openings represent 
mainly the replacement of jobs, as opposed 
to an increase in total employment. 

More than two out of three job openings 
in the area, and three out of four in New 
York City, will be in white-collar categories, 
according to the study. Professional and 
technical occupational groups in the area 
surpassed all other major classifications in 
their anticipated rate of gain. 

PROJECTIONS NOT PRECISE 

But Herbert Bienstock, the regional com
missioner for the bureau, warned tha.t such 
long-term projections were imprecise. He 
described the study as a kind of "French 
impressionistic painting of job projections 
in 1985, as contrasted with a clear black 
and white photograph." 

He said that government policies, eco
nomic fluctuations and international devel
opments, together or separately, might alter 
the validity of the projections. 

For example, the construction of the West
way, according to earlier studies, would be 
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expected to generate enough new business 
activity to create anywhere from 13,400 to 
124,600 permanent new jobs in the metro
politan region. 

Mr. Bienstock explained that a 333,000 
employment increase projected for the area 
by 1985 would account for about a tenth of 
the area's job openings for the 11-year pe
riod. The remaining nine-tenths of pro
jected job openings, he said, would result 
from the .turnover of workers leaving the 
labor force because of retirement, illness, 
death or family obligations. 

He said the 1.2 million New York City job 
openings would all be accounted for by re
placement needs, as total employment is 
expected to decline by 339,000. Lest this 
be interpreted as an overly pessimistic fore
cast, he noted that the city's payroll em
ployment dropped by 625,000 in the period 

from 1969 to 1977, but that the decline had 
eased in the last two years. 

He said that in the period since 1974, the 
beginning of the study's projection period , 
"a goodly number" of the job losses included 
in the city's prospective decline-perhaps as 
many as 255,000-had already occurred. 

In the rest of the area outside the city 
and in northeastern New Jersey, about two 
million job openings are expected, with 

roughly two-thirds resulting from replace
ment needs and one-third from a projected 
employment rise of 669 ,000. 

The overall rise in employment in the area 
is projected at 5 percent by 1985, according to 
to the report. That is one-fourth of the 
anticipated national growth of 20 percent. 

In each occupational group, the area's 
growth rate is projected to be lower than the 
rate nationally. Mr. Bienstock explained 
that ~his lower grow.th rate was mainly at
tributable to job losses anticipated in New 
York City. The remainder of the area, the 
study indicates, is expected to experience 
growth more closely approximating the na
tional growth. 

EIGHT-PERCENT DECLINE IN BLUE

COLLAR JOBS 

As a result of the city's probable job 
losses, Mr. Bienstock said, its share of the 
area's employment will decline from 52 per
cent of the total in 1974 to 45 percent in 
1985. 

The study, in pointing to occupational 
trends in the area, foresaw an increase of 11 
percent between 1974 and 1985 in profession
al and technical employment, reaching a 
total of 1,258,000 workers. Clerical workers 
represent the largest and second-fastest 
growing occupational group, with a projected 
increase of 10 percent to 1,727,000 workers. 

UNITED STATES-MEXICO QUAD
RIPARTITE COMMISSION 

Mr. JAVITS. Mr. President, on Feb
ruary 11, 1979, I attended a meeting of 
the Tourism Subcommittee of the 
United States-Mexico Quadripartite 
Commission (which is hereinafter de
scribed) in Manzanillo, Mexico. I 
would like to report to my colleagues on 
the results of that meeting. I was ac
companied by my special assistant for 
economic affairs, Jacques J. Gorlin. 

The Mexican delegation to the meet
ing has was headed by the Secretary of 
Tourism, Guillermo Rossell de la Lama; 
former President of Mexico Miguel Ale
man; the Director General of FONA
TUR (The National Tourism Develop
ment Fund), Jose Antonio Murillo; and 

by Bernardo Quintana, President of 
GRUPO ICA and Mexican cochairman 
of the Commission. The United States 
representation included Assistant Secre
tary of Commerce for Tourism, Fabian 
Chavez, Jr., Edgar Molina, vice presi
dent of Ford Motor Co. and United 
States cochairman of the Commission, 
and myself. Over 60 other representa
tives of the private and public sectors 
of Mexico and the United States at
tended the meeting during which is
sues of mutual concern regarding the 
development of Mexico's tourism sec
tor were thoroughly discussed. 

The timing of this particular subcom -
mittee meeting of the Quadripartite 
Commission was especially significant in 
that it occurred immediately before 
President Carter's meeting of February 
14 and 16, 1979, with Mexican President 
Lopez-Portillo. 

The crucial role of the private sectors 
of the United States and Mexico in the 
economic development of Mexico was 
clear and so recognized by the govern
mental representatives attending the 
meeting. I understand that Tourism 
Minister Rossell provided President 
Lopez-Portillo with a full report on the 
deliberations and conclusions of the 
meeting. 

Upon my return to the United States, 
I briefed Secretary of State Vance and 
Assistant Secretary of State for Inter
American Affairs Vaky. U.S. Govern
ment support for the Commission 
was evidenced also by written greet
ings, which I personally delivered to the 
Commission members, from Secretary of 
the Treasury Blumenthal and Under 
Secretary of State Cooper. I ask unani_. 
mous consent that copies of these letters 
appear at the conclusion of my remarks. 

Since its inception over 3 years ago, 
the Commission has sought to demon
strate the viability of private United 
States investment working in associa
tion with both governments and Mexi
can private enterprise in assisting Mex
ico's economic growth and development 
especially in project areat; which are 
Mexico's national priorities. As I will 
describe below, the tourism sector was 
one of those sectors of the Mexican econ
omy whose development was identified 
early in the Commission's deliberations 
by the Mexican members of the Com
mission as being of high priority. They 
indicated that since tourism was an im
portant generator of domestic employ
ment (that is, labor intensive) as well 
as foreign exchange it could help Mexico 
meet its most serious economic problems. 

The priority of the tourism sector al
ready has been recognized by the United 
States and Mexican Governments; in 
May 1978, the two governments signed 
a United States-Mexican Tourism Agree
ment which pledged cooperation not only 
in resolving outstanding bilateral issues 
but also in developing joint programs to 
foster tourism from third countries. 

The Tourism Subcommittee repre
sented the culmination of over 3 years of 
effort by me to get the commission on 
its way. In early 1977 I invited a distin-

guished colleague of ours, the Senator 
from Texas (Mr. BENTSEN), who accom
panied the President on his recent visit to 
Mexico to join me in the effort. I believe 
that Senator BENTSEN's State and the 
country owe him a deep debt of grati
tude for his magnificent service in behalf 
of improving United States-Mexico re
lations. 

Mr. BENTSEN. Mr. President, will the 
Senator yield just for a minute? 

Mr. JAVITS. I yield. 
The ACTING PRESIDENT pro tem

pore. The Senator from Texas. 
Mr. BENTSEN. The Senator from New 

York is totally modest in his comments 
about the quadripartite commission. 

He has been the guid_i;ng light of it and 
he has been tenacious in seeing that that 
work was carried out. 

We see a lot of these commissions 
started with very little result but this is 
one because of the follow-through by 
Senator JAVITS from New York we are 
seeing some absolute concrete results 
that I think are going to help very sub
stantially in the involvement of the pri
vate sector in trying to develop commerce 
between our two countries and further 
creation of jobs in Mexico that is neces
sary for that economy, and he is a man 
who has shown great perception as to the 
extreme importance to the United States 
of Mexico and whatever happens in Mex
ico is going to spill over on this side and 
vice versa. 

Whether we like it or not our futures 
are intertwined, and I am very grateful 
for the work that the Senator from New 
York has done in that regard and pleased 
to assist in whatever minor way I can. 

Mr. JAVITS. How very gracious and 
typically modest of the Senator from 
Texas. He adds an absolutely otherwise 
unavailable dimension to our effort. I am 
very grateful to him and believe that the 
country should also show its appreci
ation for his fine work. 

Mr. President, to continue, we have 
been joined in this undertaking by rep
resentatives of the private sector headed 
by co-chairmen Quintana and Molina, 
who attended the Manzanilla meeting, 
and Ralph Pfeiffer, Jr., of IBM and An
tonio Ruiz Galindo, who are the other 
by cochairman Quintana and Molina, 
United States and Mexican cochairmen 
respectively. Also instrumental in the 
founding of the Commission were J. Irwin 
Miller of Cummins Engine, G. A. Con
stanza of Citicorp, and William Hewitt 
of John Deere. In addition, the following 
corporations are represented on the 
Coln.mission: DuPont, Bendix, the Shera
ton Corp., Bank of America, ADELA, the 
Agribusiness Council, Inc., Murden & Co., 
and McKinsey & Co. 

In putting forward the Quadripartite 
Commission as a vehicle to bring to
gether the United States and Mexican 
private sectors to assist in Mexico's eco
nomic development under a joint govern
mental umbrella, these business leaders 
joined in underscoring the need for a 
special relationship between Mexico and 
the United States that would facilitate 
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the economic interdependence that our 
common border dictated. The nature and 
size of the issues that face our two gov
ernments and the required solutions in 
such areas as labor-intensive economic 
development in Mexico, Mexican energy 
development, and undocumented aliens, 
cannot be resolved by governments alone 
and, hence, the need, I believe, for the 
Quadripartite Commission to provide a 
necessary element to complement cer
tain major objectives of the official rela
tionship between our two governments. 

The Commission's development had 
been characterized before the Manzanillo 
meeting by slow progress, notwithstand
ing the best intentions of both sides. The 
Commission was launched in June 1975, 
after an initial meeting that I had with 
President Echeverria in Mexico. It was 
subsequently fully supported by Presi
dent Lopez-Portillo after he took office in 
1976. 

The thrust of the Commission as a 
vehicle for economic cooperation was 
confirmed 6 months later in January 
·1976, in a meeting in San Antonio where 
we agreed to form special committees to 
focus on the vital economic sectors of 
Mexico. In September and December 
1976, I briefed newly elected President 
Lopez-Portillo in Washington, who was 
very supportive of the Commission idea. 

As a result of my meetings with Presi
dent Lopez-Portillo, a plenary meeting 
of the Quadripartite Commission was 
held in Mexico City in April 1977. The 
meeting was attended by myself, sena
tor BENTSEN, Under Secretary Cooper, 
Under Secretary of the Treasury Tony 
Solomon, Under Secretary of Commerce 
Sidney Harmon, senior representatives 
of the Mexican Government, 13 repre
sentative leaders from the U.S. private 
sector, and 10 representative leaders of 
the Mexican private sector. The meeting 
continued our earlier attempts to de
termine possible areas of participation 
by the private sectors in joint invest-
ment projects which were defined as 
Mexican national priorities. It was 
agreed to develop proposals in the areas 
of tourism, . agribusiness, manpower 
training and technology, manufacturing, 
and resource development. 

Since the main objective of the 
Quadripartite Commission was to assist 
Mexico in project areas of its choosing, 
the U.S. participants awaited the wishes 
of their Mexican counterparts. In August 
1977 the U.S. cochairmen, Ralph Pfeiffer 
and Ed Molina, and my special assistant, 
Jacques Gorlin, met with President 
Lopez-Portillo in Mexico City to gage 
whether the Government of Mexico was 
still interested in the Commission. In the 
intervening period the two sides have 
had discussions both face-to-face and 
through diplomatic channels; and the 
tourism meeting which I attended was 
the culmination of these efforts. 

The meeting provided an opportunity 
for tourism specialists from both the pri

vate and public sectors to focus on out
standing issues that have blocked greater 
United States-Mexican cooperation in 
the development of Mexican tourism 

projects. Representatives of Fonatur and 
the Ministry of Tourism briefed the 
Commission members on the potential 
for Mexico's tourism sector as well as on 
the specific objectives of Mexico's tour
ism policy and the role of United States 
investment in these plans. A frank ex
change of views on Mexican legal issues 
relating to foreign investment and the 
acquisition of real property interests by 
foreigners in Mexico took place. 

During the course of the meeting, the 
following issues were identified as posing 
problems for expanded United States
Mexican cooperation in the tourism sec
tor: 

First. The need to expand both the 
number of U.S. airlines servicing Mexico 
and the routes into Mexico. It was rec
ommended that a bilateral air agreement 
be negotiated to permit the United States 
and Mexican airlines to work more close
ly in exploiting these opportunities. The 
Mexican side indicated that the U.S. air
lines were not considering increasing 
their flights to Mexico because of new 
opportunities afforded in the domestic 
U.S. market and expressed concern that 
an exemption from the Sherman Anti
Trust Act may be necessary to permit 
closer collaboration between the Mexi
can an U.S. airlines. 

Second. The possibility of having U.S. 
tax legislation which would create a 
"North American area" exemption to the 
present law limiting tax deductible for
eign conventions to 2 a year when held 
outside the United States. This limita
tion, the Mexicans believe, has been 
counterproductive to the development of 
their tourism industry. 

Third. The need for possible changes 
in Federal and State securities laws and 
regulations with respect to the registra
tion of real estate sales and securities to 
account for the inability under Mexican 
law to provide proof of clear title for 
property in Mexico. The Mexican side 
viewed this as a major limitation on rais
ing capital in the United States for real 
estate ventures. 

Fourth. Article 27 of the Mexican Con
stitution, which created a "prohibited 
zone" for foreign ownership of land (all 
land within 100 miles from any land 
border and within 50 miles of the sea 
coasts), is a major impediment to for
eign investment according to U.S. par
ticipants in the meeting. Although a 1971 
Presidential decree, which was later codi
fied in May 1973, by the Mexican Con
gress in a foreign investment law, has 
sought to alleviate the problem by per
mitting legally approved trust deeds of 
30 years duration, legal problems dealing 
with successive trusts beyond the initial 
30-year period remain. In addition, the 
U.S. participants pointed to the absence 
of long-term credit instruments (mort
gages are presently limited to 10 years) 
as a further disincentive to touristic in
vestments. 

Mexico's representatives indicated 
their awareness of t:1ese problems and 
that they have sought to work within 
the limitations of the constitution to 

create new incentives, such as acceler
ated amortization and tax credits, for 
such external investment in the tourism 
sector. 

In addition to the plenary session in 
which these policy issues were discussed, 
the representatives of the two private 
sectors made onsite inspections of pos
sible areas for joint tourism investments. 

Two joint venture agreements nego
tiated under the auspices of the Quadri
partite Commission between the ICA 
group and the Sheraton Corp. and be
tween Howard Johnson and the Marcos 
Russek group of Mexico were signed at 
the close of the final session of the Com
mission. These agreements provided 
tangible evidence of private sector in
terest in Mexico's economic development. 

The Commission plans to expand its 
work and concentrate its efforts further 
in tourism as well as in agribusiness and 
other labor-intensive sectors of the Mexi
can economy that have been identified by 
Mexico as priority areas. 

The Commission has executive offices 
in New York, under the executive direc
tion of Jeffrey Peters, and in Mexico 
City, under the direction of Alberto Ve
lasco, who serves also as an assistant to 
President Lopez-Portillo. 

The importance of this subcommittee 
meeting transcends the tourism sector : 
and should not be underestimated. The · 
meeting was tangible evidence of the de
veloping interest in the Commission on 
the part of Mexico. The meeting could 
not have taken place without the active 
leadership of Tourism secretary Rossell 
and the personal bureau of the President 
of Mexico. Given the close working . re
lationship between government and the 
private sector in Mexico, continued Com
mission activity in other sectors of the 
Mexican economy will require also the 
leadership of other Mexican ministers to 
support the Commission's objectives. 

Throughout the development of the 
Commission in the last 3 years, I have 
kept Secretary of State Vance and his 
predecessor, former Secretary of State 
Henry Kissinger, fully informed about 
the Commission's work. The State De
partment has lately recognized the Com
mission's importance in implementing 
any United States-Mexico policy for eco
nomic development which includes a sig
nificant role for the United States and 
Mexican private sectors. President Car
ter also has shown the importance that 
he attaches to continued close United 
States-Mexican private sector endeavors 
such as the Quadripartite Commission as 
a necessary complement to the official 
relationship between our two govern
ments. 

The President and the Congress must 
even more look to the private sector as 
a full partner in the implementation of 
the foreign relations of this Nation. 
There is priceless expertise in the private 
sector as well as resources, and we must 
avail ourselves fully of that knowledge 
and the willingness to serve the United 
States that are to be found in the U.S. 
private sector. 
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One possible approach relating directly 

to the vital U.S. relationship with Mex
ico would be the establishment of a pri
vate sector advisory group on Mexico to 
advise the Department of State which 
would draw upon the work of the Quadri
partite Commission members as well as 
of other private sector groups which are 
knowledgable about Mexican affairs. 

While it has taken over 3 years to get 
the Quadripartite Commission off the 
ground, there is no doubt in my mind 
that it is highly relevant to the very real 
economic issues that face--and all too 
often divide-the United States and Mex
ico. In a sense, the Quadripartite Com
mission may have been ahead of its time 
in recognizing the importance of strong 
United States-Mexico economic relations 
and the need for positive efforts on the 
part of both partners to make that ob
jective a reality. But the times have now 
caught up and the effort looks most 
hopeful and worthwhile. 

I ask unanimous consent that the let
ters be printed in the RECORD. 

There being no objection the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., February 6, 1979. 

Hon. JACOB K. JAVITS, 
U.S. Senate, 
Washington, D.C. 

DEAR JACK:_ Thank you for informing me 
of the ;February 9-12 meetings of the U.S.
Mexico Quadripartite Commission. 

I am happy to hear that the Commission is 
now looking at joint ventures in the tourism 
field. As you know, we welcome close coopera
tion between the United States and Mexico 
and between their private sectors. We be
lieve the work of this Commission is ex
tremely useful in stimulating and maintain
ing such cooperation. Please convey my 
sincere wishes for success to the participants 
in the upcoming Tourism Subcommittee 
meetings. 

Best regards. 
Sincerely, 

W. MICHAEL BLUMENTHAL. 

UNDER SECRETARY OF STATE 
FOR ECONOMIC AFFAms, 

Washington, D.C., February 8, 1979. 
Hon. JACOB K. JAVITS, 
U.S. Senate. 

DEAR SENATOR JAVITS: I was pleased to 
learn from your letter of January 30 that 
progress is being made by the U.S. private 
sector in pursuing areas of joint invest
ment in Mexico. This effort by the U.S. pri
vate sector representatives appears to be a 
promising revenue for involving their Mex
ican counterparts. 

Enclosed is a letter which you requested 
for the meeting of the Tourism Subcom
mittee. 

With best regards, 
Sincerely, 

RICHARD N. COOPER. 

UNDER SECRETARY OF STATE 
FOR ECONOMIC AFFAIRS, 

Washington, D.C., February 8, 1979. 
To the Members of the Tourism Subcom

mittee: 
I wish to extend to you my wholehearted 

support and best wishes for success in your 
efforts to promote tourism between our two 

countries through private investment in 
specific projects. Successful projects of this 
sort could serve as a model for joint en
deavors by the private sector in other sec
tors of the Mexican economy. This coopera
tive effort by U.S. and Mexican free enter
prise complements in an important way 
the cooperation at the Government level now 
being carried out by the US-Mexico Consul
tative Mechanism. 

President Carter's visit to Mexico, which 
will take place in a few days, reaffirms the 
importance he gives to increased official co
operation and consultation between Mexico 
and the United States. However, govern
ments are able to go only so far in cement
ing the relations between their countries. 
Beyond that it is essential to have the sort 
of people-to-people contact exemplified by 
your group in its efforts to carry out joint 
investment projects. 

Sincerely, 
RICHARD N. COOPER. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sena
tor from Florida (Mr. CHILES) is recog
nized for not to exceed 15 minutes. 

The Senator from Florida. 

RULE 29.5 
Mr. CHILES. Mr. President, a major 

challenge facing the new 96th Congress 
is how to demonstrate to the people of 
this country that Government services 
can be delivered with a minimum of 
paperwork, redtape, and regulation and 
that their tax dollars can be spent effec
tively, and without fraud or abuse. 

One way we can begin tackling the 
paperwork and redtape dilemma faced by 
almost every American is to begin follow
ing our own rules here in the Senate. 

We have a rule, Senate rule 29.5, en
acted at the beginning of the 95th Con
gress, which states very clearly that each 
committee report of each and every pub
lic bill and joint resolution contain a 
statement which spells out the paper
work impact the legislation would have. 

The statement-the regulatory impact 
evaluation-is to tell us who will be af
fected by the legislation, the impact on 
personal privacy of individuals, as well 
as determining the amount of additional 
paperwork that will result from passage 
of the bill or resolution. 

If an evaluation is impracticable, the 
committee is to state why. Our rule ex
empts only the Appropriations Commit
tee from this requirement. 

Rule 29.5 also declares that it is not 
in order for the Senate to consider any 
bill or joint resolution that does not have 
that accompanying statement. 

We have, however, broken that rule 
many times. 

THE SENATE RECORD 
A review by my staff and the Congres

sional Research Service reveals that 216 
of the 688 committee reports which fell 
under the rule's scope simply ignored 
rule 29.5. 

Almost a third of the reports-31.4 
percent-did not even refer to the rule 
and made no statement whatsoever to 
the requirement that regulatory, eco-

nomic, privacy, and paperwork impacts 
of legislation be considered. 

Many of the 216 bills and resolutions 
are now public law. The fact that 31 per
cent did not follow the rule is a simple, 
stark statistic which shows the Senate 
has not been all that serious about re
ducing paperwork. 

The strategy this rule provides to at
tack paperwork and excessive regulation 
must be followed. The Senate cannot tol
erate an utter disregard for its own 
rules. 

I plan to bring to the Senate's atten
tion any bill or joint resolution reported 
to the floor that ignores rule 29.5. A 
number of other Senators have joined 
with me in this regard: Senators NUNN, 
HUDDLESTON, BENTSEN, DOMENIC!, ROTH, 
and DoLE. I invite my colleagues to join 
with me in monitoring committee re
ports. 

I believe the result will be to reduce 
the headaches as well as the financial 
cost of regulatory and paperwork re
quirements that find their way into re
authorization or new legislation. 

By doing this, Mr. President, we will 
demonstrate to the taxpayers that we in 
the Senate are serious about reducing 
paperwork. 

I recall the Paperwork Commission's 
conservative estimate that it cost $100 
billion a year to meet the paperwork de
mand.s imposed on citizens, State and 
local governments, and private busi
nesses. Any 1-percent reduction in this 
growing figure would represent $1 billion. 

Senator BENTSEN recently told me that 
the Joint Economic Committee has 
found businesses will spend more than 
$102 billion in 1979 to comply with Fed
eral regulations, an increase of 50 per
cent since 1976. 

Rule 29.5 is a vehicle to discipline 
the committees of the Senate and to ad
dress these costs at their source, where 
laws are made. We can say all we want 
to about bureaucrats who run amuck 
and I believe strongly much can be done 
through better oversight. But if we are 
serious about it, Mr. President, we have 
got to realize that the process starts with 
us, with the legislation that we initiate. 
Unless we are willing to follow our rule 
and do something about it, it is going to 
be very hard to expect that we can get 
the bureaucrats or anyone else to pay 
attention. 

Ideally committee work should crank 
in the analysis of executive branch agen
cies, interested public groups, and the 
General Accounting Office in perform
ing evaluations. 

Members would then have a better 
basis to pick the way to do the best job 
with the least amount of paperwork. 

There are limitations to the require
ments of the rule. The rule does not, for 
example, get to amendments made to 
bills already reported or conference re
ports. Regulatory, economic and paper
work impacts are not always easy to 
measure exactly, but a quick look at the 
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survey results that follow show the Sen
ate has hardly tried to follow its rule. 

I think, Mr. President, it is time we 
start trying to follow rule 29.5. 

Mr. President, I ask unanimous con
sent that survey results of Senate per
formance on rule 29.5, 95th Congress, 
and a letter dated February 15, 1979, 
from the Comptroller General of the 
United States be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
Survey results of Senate performance on 

Rule 29.5, 95th Congress 
(Total number of committee reports re

viewed was 688) . 

Num
ber of 

reports 

Reports which included a 
separate and specifically 
designated regulatory im-

Percent
age of 

reports 

pact statement__________ 472 68. 6 
Reports which did not_____ 216 31. 4 
Reports which contained a 

statement explicitly waiv-
ing the impact statement 
requirement ----------- 9 1. 3 

Reports which did not_____ 679 98. 7 
Reports which stated that 

the impact statement is 
based upon information 
provided by the executive 
branch ----------------

Reports which did not ____ _ 

LENGTH OF THE IMPACT 
One paragraph or less ____ _ 
More than one paragraph 

but no more than one 
page- - -----------------

Two to five pages _________ _ 
More than five pages ______ _ 

3 0.6 
460 99.4 

STATEMENT 
185 40.0 

229 49 . 5 
45 9.7 

4 0.9 

HOW THE IMPACT STATEMENT CHARACTERIZED 
THE INDIVIDUALS AND BUSINESSES TO BE 
REGULATED 

No characterization ______ _ 
Qualitative identification __ 
Quantitative estimate ____ _ 

316 
101 

46 

68. 2 
21. 8 

9. 9 

HOW THE IMPACT STATEMENT ASSESSED THE 
REGULATORY IMPACT OF THE MEASURE 

Not a regulatory measure__ 109 23. 5 
No regulatory impact______ 152 32. 8 
No increase in existing reg-

ulations --------------- 114 24. 6 
Increase in existing regula-

tions ------------------ 29 6. 3 
Decrease in existing regula-

tions - - ---------------- 12 2. 6 
No assessment____________ 47 10. 2 

HOW THE IMPACT STATEMENT ASSESSED THE 
ECONOMIC IMPACT OF THE MEASURE 

No significant economic im-
pact -------------------

Positive economic impact __ 
Negative economic impact __ 
Mixed economic impact ___ _ 
Discussions of economic im-

pact without assessment_ 
No assessment_ __________ _ 

129 
56 

7 
9 

4 
258 

27.9 
12. 1 

1. 5 
1. 9 

0.0 
55.7 

HOW THE IMPACT STATEMENT ASSESSED THE 
IMPACT OF THE MEASURE ON PERSONAL PRIVACY 
No significant impact______ 291 68. 9 
Positive impact on privacy_ 1 O. 2 
Negative impact on privacy_ 15 3. 2 
Mixed impact on privacy__ 9 1. 9 
Discussion of impact on 

privacy without assess-
ment ------------------No assessment_ __________ _ 

1 
146 

0.2 
31. 5 

Num
ber of 

reports 

Percent
age of 

reports 

HOW THE IMPACT STATEMENT ASSESSED THE 
IMPACT OF THE MEASURE ON FEDERAL PAPER
WORK 

No significant impact_ ____ _ 
Positive impact-reduced 

paperwork -- - ---------
Negative impact-increased 

paperwork -------------Mixed impact ____________ _ 
Discussion of impact on 

paperwork without as
sessment---------------

No assessment ___________ _ 

252 

29 

44 
19 

1 
118 

34.4 

6.3 

9.5 
4. 1 

0.2 
25.5 

HOW THE IMPACT STATEMENT ASSESSED THE 
IMPACT OF THE MEASURE ON PRIVATE RECORD
KEEPING 

No significant impact______ 96 
Positive impact-reduced 

record-keeping --------- 7 
Negative impact-increased 

record-keeping --------- 33 
Mixed impact______ _______ 6 
No assessment____________ 321 
Impact statements which 

include data, specifica
tions, or examples of 
paperwork or record-
keeping to be affected by 
the measure____________ 26 

Statements which did not__ 437 

20.7 

1. 5 

7.1 
1. 3 

69.3 

5.6 
94.4 

The above data reflects characterizations 
and evaluations that are necessarily subjec
tive. In many cases, differences of interpre
tation are certainly possible. Inconsistencies 
have been minimized, however, by subject
ing all reports to revie.w by the same indi
viduals. This report focuses only on separate 
and specifically designated impact state
ments . Information pertinent to the require
ments of the rule may often be included 
elsewhere in the texts of committee reports. 
The only reports accompanying bills and 
joint resolutions have been excluded from 
this review are those of the Committee on 
Appropriations and those that provide for 
the relief or name persons or ent ities. Many 
of the reports that have been examined ac
company measures so limited in scope and 
effect that they would not be expected to 
have a discernible regulatory impact. A few 
committee reports have not been available 
for examination, but they are too few in 
number to have a significant effect on the 
data. 
Number of reports by committee which did 

not refer to rule 29.5 
Agriculture, Nutrition, and Forestry____ o 
Armed Services ___ _______ ______________ 20 
Banking, Housing, and Urban Affairs__ _ 30 
Commerce, Science and Transportation__ O 
Energy and Natural Resources_________ 3 
Environment and Public Works_______ 13 
Finance- - ---------------------------- O 
Foreign Relations_____________________ 4 
Governmental Affairs__________________ 6 
Human Resources_____________________ 12 
Judiciary---- - ------------------------ 76 
Rules and Administration______________ 15 
Veterans' Affairs______________________ O 
Select-Indian Affairs__________________ 34 
Select-Intelligence -------------------- 3 
Gelect-Small Business_________________ O 

WASHINGTON, D.C., 
February 15, 1979. 

Hon. LAWTON CHILES, 
Chairman, Subcommittee on Federal Spend

ing Practices and Open Government, 
Committee on Governmental Affairs, 
U.S. Senate. 

DEAR MR. CHAmMAN: As the 96th Congress 
convenes, controlling the growth of Federal 

regulatory and paperwork burdens is high on 
the agenda of issues to be addressed. Be
cause of your interest and prior efforts in 
this area, I want to share my thoughts with 
you on what I believe to be potentially one 
of the most useful tools available to the 
Senate in achieving that objective. That tool 
is Senate Rule 29.5. 

Rule 29.5, adopted in February 1977, re
quires that the report accompanying each 
public bill or joint resolution coming to the 
Eenate floor, except appropriations bills, in
clude an evaluation of the regulatory impact 
which would be incurred in carrying out the 
bill or joint resolution. The evaluation should 
include: 

(a) estimates of the numbers and classes 
of individuals and businesses regulated, 

(b) estimates of the economic impact on 
t hose affected, 

(c ) an assessment of the impact on per
sonal privacy of the individuals affected, and 

(d ) estimates of the amount of additional 
paperwork , including recordkeeping, which 
would be required. 

The rule provides that, in lieu of such an 
evaluation , the report should include a state
ment of the reasons why preparation of the 
required evaluations is impracticable. 

The evidence available indicates that im
plementation of the rule to date has not 
been good. I believe this may be due, in part, 
to a misunderstanding of the rule's intent 
as to ( 1) who has responsibility-and capa
bility-for developing the required impact 
evaluations, (2) at what point in the legisla
tive process the input is required, and (3) 
the degree of precision expected or possible 
in the analyses. I would like to give you our 
,·iews on these points. 

We believe that , in most cases, the com
mittee staffs do not have the time or ready 
access to the required information to pre
pare the impact evaluations. In our view, 
the agency which would administer the pro
posed legislation is the most knowledgeable 
sou r.ce for developing the evaluations re
quired by the rule. Input from those who 
would be affected would also be useful. We 
also believe that impact evaluations should 
be available to the committees when legis
lation is being considered. This would pro
vide the opportunity to consider alternative 
ways to achieve the desired objectives. How
e·,er , it :nust be recognized that the impacts 
called for in the rule simply cannot be 
measured with precision. Rough estimates 
are the best that can be hoped for. 

As a further thought along these lines, it 
might be worthwhile to request the Director 
of the Office of Management and Budget 
to ensure that agency testimony or other 
comments on bills address the impact issues 
called for by Rule 29.5. Alternatively, the 
committees could request the agencies under 
their jurisdiction to address the rule's im
pact requirements in their testimony and 
comments. Either of these approaches could 
aid in putting the agencies on notice to de
velop the best information they could for 
the committees' consideration. 

Recognizing that the data available will 
always have limitations, I believe Senate 
Rule 29.5 can serve an extremely valuable 
function to assist the legisl~tive commit
tees as they hold hearings and consider com
ments and testimony from the implement
ing agencies and those who will be affected 
by the legislation. Accordingly, I have di
rected my staff to carry out the following 
tasks: 

Prepare guidelines to assist in developing 
the required impact evaluations, 

Consider and address the Rule 29.5 impact 
issues in GAO comments on proposed legisla
tion, and 

Evaluate , when requested, impact analyses 
developed for the committees. 

The prod1.:ct I envision in the way of guide-
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lines would be one or more booklets includ
ing a range of questions to be addressed in 
impact statements and suggestions on 
methodology. If we are successful, the re
sults could provide a useful tool for both the 
committees and the agencies in developing 
impact statements and considering alterna
tives to limit the adverse impacts of pro

posed legislation. 
We are routinely asked to provide com

ments and views on many legislative propos
als of a public nature. We will consider and 
address, to the extent feasible, the Rule 29.5 
impact questions in developing our com
ments on proposed legislation. 

Finally, on a request basis and within the 
limits of our resources, our staff will be avail
able to work with the committees informally 
to assist in evaluating impact material de
Yeloped by the executive agencies. 

I hope you will find these thoughts use
ful. We will continue to work with you to 
assist in accomplishing the objectives of the 
rule to the greatest degree possible. 

Sincerely yours, 
ELMER R. STAATS, 

Comptroller General of the United States. 

Mr. BENTSEN. Mr. President, will the 
Senator from Florida yield to the Sena
tor from Texas? 

Mr. CHILES. Yes. 
Mr. BENTSEN. First, Mr. President, I 

congratulate the Senator from Florida 
who has developed quite a reputation in 
his time here in the Senate for his deep 
concern for the cost of Government in 
the effective delivery of services to the 
taxpayers of this country with a mini
mum of frills and a minimum of 
expense. 

In bringing to the attention of this 
Senate the lack of enforcement of rule 
29.5 he is rendering a further service. 

I think it is interesting to note that 
Senator TALMADGE, our great friend, is 
here today. He is the author, the spon
sor, of 29.5, who understands the bur
den of the paperwork in this country. 

I had a secretary of one of the de
partments testifying before our commit
tee, and I asked, "Have you followed 
the rule that the President has asked 
for every head of every department that 
they read every regulation that comes 
out of their department each year?" I 
was speaking to the Secretary of Com
merce, Mrs. Krebs, and she said: 

No, I have not. It has been an impossible 
task for me. 

Can you then imagine the responsi
bilities and the problems of a small busi
nessman? In 1955 you had 10,000 pages 
of regulations in the Federal Register 
published. In 1978, you had 70,000 pages 
of them. 

Mr. President, it is particularly appro
priate that our distinguished colleague, 
Senator TALMADGE, should return to the 
Senate during the discussion of Senate 
rule 29.5. Senator TALMADGE was the au
thor and sponsor of rule 29.5. This rule 
will have a significant impact on regula
tory costs and inflation if it is adhered 
to during the 96th Congress. 

During the hectic closing days of the 
95th Congress, the Senate passed a num
ber of major bills in violation of rule 
29.5, which requires that each bill re
ported by committee for Senate action 
be accompanied by a regulatory impact 

analysis. Even during the earlier part of 
the 95th Congress, when the pace was 
much more measured, a large percentage 
of bills-almost a third-got through the 
Senate without any kind of analysis of 
their regulatory impact on American 
taxpayers, consumers, and businesses. 

I am very disturbed by this lack of 
congressional concern for the regulatory 
costs that are imposed on the private 
sector when legislation is passed that has 
not been thoroughly examined. 

We must jo better during the 96th 
Congress. If we do not improve-if we 
continue to pass legislation without ex
amining the regulatory and paperwork 
impact--we will just end up stimulating 
more inflation and stifling the entre
preneurship and productivity of Ameri
can businesses. 

In April of last year the Joint Econom
ic Committee published a study showing 
that businesses will spend over $102 bil
lion in 1979 to comply with Federal rules 
and regulations, an increase of almost 
50 percent since 1976. 

In November of last year after the 
95th Congress adjourned, the General 
Accounting Office submitted a report to 
the JEC showing that American busi
nesses "take about 69 million hours an
nually at an estimated cost of over $1 bil
lion to respond to the more than 2,100 
U.S. reporting requirements" that have 
been approved by the OMB and GAO 
under the Federal Reports Act. And this 
figure, as astonishing as it is, does not 
even include business farms that have 
to be submitted to the Internal Revenue 
Service, the Federal Reserve Board, or 
the Securities and Exchange Commis
sion. 

These growing regulatory costs are a 
significant cause of inflation. They must 
be brought under control soon, or our 
fight against inflaition will be much more 
difficult. 

I see little hope right now, though, for 
a tapering off of regulatory costs unless 
we adhere to rule 29.5. Otherwise, Con
gress will continue to enact new laws that 
give the regulatory agencies more duties 
and more reasons to issue more and more 
costly regulations. 

At the beginning of the 95th Congress, 
the Senate passed rule 29.5 to require 
Senate committees to consider regula
tory costs when they report new legisla
tion. In a speech on October 14, 1978, the 
last day of the 95th Congress, Senator 
CHILES pointed out that too much legis
lation was reported without the required 
regulatory impact analysis. He also 
pointed out that many of the analyses 
submitted were perfunctory or useless. 

We in Congress complain quite readily 
about the regulatory costs imposed by the 
regulatory agencies and their "faceless 
bureaucrats." Certainly, the agencies 
must take some of the blame for rising 
regulatory costs. But how can we force 
the regulatory agencies to take seriously 
the task of reducing regulatory costs if 
we fail to toe the mark ourselves? 

During this Congress, rule 29.5 must 
be complied with much more vigorously 
and consistently. 

The first step toward controlling regu-

latory costs must be the control of costly 
legislation. We must all be Horatios at 
the bridge on this. I look forward to· 
working with Senator TALMADGE and 
Senator CHILES, and my other distin
guished colleagues, to give real meaning 
to rule 29.5 during the 96th Congress. 

Mr. TALMADGE. Mr. President, will 
the Senator from Florida yield? 

Mr. CHILES. I thank my distinguished 
colleague, and I will yield in just one 
moment. 

I just want to take one moment to ex
press to the Senator from Texas my ap
preciation for what he is doing in the 
Joint Economic Committee, and to say 
that I know the feeling he has for how 
our private enterprise system must work. 
If we do not do something in controlling 
these regulations, especially where they 
are needless, where they are duplicative 
or where they gather information, much 
of which is never even looked at by the 
people who gather the information, then 
we suffer a total loss to our economy, 
totally inflationary, and we have lost 
credibility with the people out there. I 
am delighted to have his support in it. 

I want to also say that I join in his 
mention of the Senator from Georgia 
(Mr. TALMADGE), the father of rule 29.5. 
It was amended on his motion, and it 
was overwhelmingly adopted by the Sen
ate on February 1, 1977. 

Certainly the wisdom that was shown 
by the senior Senator from Georgia 2 
years ago is coming to everybody's at
tention, and all of us are joining in. The 
Senator from Georgia saw the wisdom of 
this 2 years ago, when he saw that we 
needed to do something. I think it is 
very significant to note that the Agri
culture Committee provided impact 
statements in their reports, without ex
ception. I have been told that members 
of the committee have found that the 
information generated was very helpful. 

The Senator from Georgia has been 
the pioneer in this. I am delighted to 
yield to him on this subject that we now 
follow, a subject that he started. 

Mr. TALMADGE. I thank the distin
guished Senator from Florida. 

THE TALMADGE RULE-2 YEARS LATER 

Mr. President, on February 1, 1977, the 
Senate approved an amendment to rule 
29 of the Standing Rules of the Senate to 
require that a regulatory impact state
ment be included in the report which ac
companies every bill or joint resolution 
reported to the Senate by any committee 
of the Senate. The Senate adopted this 
amendment overwhelmingly on a rollcall 
vote of 74 to 20. 

I would like to commend the Senator 
from Florida (Mr. CHILES), the Senator 
frdm Texas (Mr. BENTSEN), the Senator 
from Kentucky (Mr. HUDDLESTON), and 
my colleague from Georgia (Mr. NUNN) 
for their efforts in bringing to the atten
tion of the Senate the failure to comply 
with the requirements of rule 29.5. I ap
plaud the concern my colleagues have 
shown regarding the need for adherence 
to this rule, and I pledge my total cooper
ation in a renewed effort to bring this 
problem to the attention of the full 
Senate. 
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Now, over 2 years after the adoption of 
my amendment, we should examine the 
extent to which it has been effective and, 
if not, what should be done. 

Under the amended rule 29, commit
tees must include in their reports on leg
islation a statement of the regulatory 
impact which would be incurred in 

carrying out the bill or joint resolution. 
This evaluation is to include, first, an 
estimate of the numbers and types of 
individuals and businesses who would be 
regulated; second, a determination of the 
economic impact of the regulation on the 
individuals, consumers, and businesses 
affected; third, a determination of the 
impact on the personal privacy of the 
individuals affected; and fourth, a de
termination of the amount of additional 
paperwork that will result. The paper
work determination is to include the 
amount of time and the costs to be re
quired of those affected and an estimate 
of the recordkeeping requirements that 
may be associated with the legislation. 

Mr. President, I became interested in 
amending the Senate rules to require a 
regulatory impact statement because of 
my own experiences iri the legislative 
process. Time after time since I have 
been in this body, I have seen the Con
gress enact broad and sweeping legisla
tion to regulate entire sectors of the 
economy and great numbers of people. 
We did so in good faith and with all good 
intentions. We did so in response to some 
real or imagined problem which seemed 
urgent at the time. 

In many cases, we failed to thoroughly 
evaluate who we were regulating and how 
much it was going to cost the people who 
were being regulated. We have done this 
time and time again over a period of 
several years-piling one regulatory pro
gram on top of another-seldom wiping 
from the books outdated and unneces
sary programs-until we have pl~ced an 
intolerable burden on the people of this 
country and on the Nation's economy. 

We have greatly limited the ability of 
our economy to grow and we have hin
dered the ability of industry to increase 
productivity. We have limited the capac
ity of the Nation's economy to provide 
the standard of living that our people 
have come to expect. Estimates of the 
cost of complying with Federal regula
tory programs run over $100 billion 
annually. 

When our constituents cry out against 
Government regulation, we blame the 
bureaucrats. We entertain measures to 
limit the power of bureaucrats. We talk 
about increased congressional oversight. 
All too often we have legislated unlimited 
mandates for regulation on one hand, 
while crying bureaucratic interference 
on the other. We have blamed the bu
reaucracy. We have blamed everybody 
but ourselves. Never, with the exception 
of our improvements to rule 29, have we 
made an attempt to place the blame 
where it squarely belongs and put our 
own house in order. 

Certainly, the hureaucrats are par
tially to blame. It is in the nature of the 
Federal bureaucracy to constantly seek 
more power, more funding, and more 
personnel for itself. 

However, the Congress must share 
equal blame, because no bureaucrat can 
issue a regulation without a statutory 
basis for that regulation. No bureaucrat 
has the personnel to implement a new 
regulatory program without appropria
tions by the Congress. 

Upon the adoption of this rule in 1977, 
I wrote to President Carter and to the 
Director of the Office of Management and 
Budget to request that the President, by 
Executive order, require all executive 
branch agencies to include in their re
ports on legislation a regulatory impact 
statement. President Carter has now es
tablished a new Regulatory Council to 
coordinate regulatory policy and to take 
into account the economic impact and 
the inflationary potential of Federal 
regulatory policies. I applaud the Presi
dent for his efforts in this regard. Un
fortunately, the President is being 
strongly criticized by some Members of 
Congress for his efforts. I believe that the 
President has heard the voice of the peo
ple speaking on this issue, and I suggest 
that we in Congress had also better listen 
to this voice. 

Mr. President, I think the last election 
sent a strong message to many elected 
officials. The message that the voters sent 
us was that they are fed up, not only with 
excessive Government spending, but also 
with excessive Government regulation. 

I hope that the 96th Congress will take 
concrete action to address both of these 
issues. I will certainly do my part to see 
that we do take the appropriate action on 
these issues. I suggest that the time has 
ended when we can legislate willy-nilly 
without any real concern for the regula
tory impact, economic cost, or the effect 
on individual privacy. We have a respon
sibility as legislators to refrain from any 
legislation until we can answer these 
basic questions: First, who will the legis
lation affect? Second, what will the legis
lation cost those to be regulated? Third, 
what will it cost the Government? 
Fourth, how much new paperwork and 
redtape will result? 

We must insist on answers to each of 
these questions before we enact 
legislation. 

This year, the final report on Federal 
regulation issued by the Senate Govern
mental Affairs Committee recommended 
that all regulatory agencies be required 
to estimate and then publicly project cost 
benefits and other impacts before they 
can issue a new rule or regulation. Sen
ator RIBICOFF and others have introduced 
legislation, S. 262, to implement this 
recommendation. 

Other well-considered proposals have 
also been offered by a number of our col
leagues, and they will warrant very 
thorough study in the months ahead. 
The Senator from Texas (Mr. BENTSEN), 
the Senator from Florida (Mr. CHILES), 
the Senator from Kentucky (Mr. 
HUDDLESTON), my colleague from Geor
gia (Mr. NUNN), and others have been 
conscientiously applying their energies 
to this critical matter, and I look for
ward to working closely with them as we 
move toward enactment of vitally needed 
improvements in this area of regulatory 
concern. 

As has been pointed out by the dis
tinguished Senator from Florida and the 
distinguished Senator from Texas, the 
American people are fed up with regu
lation from the cradle to the grave by 
every agency of the Federal Government. 

As the Senator from Texas has pointed 
out, many of these regulations are worth
while, many of them are necessary. But 
every time we pass a simple law, as the 
Senator from Florida and the Senator 
from Texas have pointed out, the Fed
eral agencies write rule after rule, and 
American businesses today, from the 
peanut vendor to the largest corporation 
in America, are overwhelmed with paper
work. It is adding to the inflationary 
spiral, they tell us, at least $100 billion 
2. year. 

It is time for the committees of the 
U_.S. Senate, when we are acting on a 
bill that has been reported from the com
mittees, to state who is being regulated, 
the extent of that regulation, and the 
cost of the regulation. 

That will enable the Senate to stop, 
look, and listen before we pass more laws 
that will place more burdens on the 
American electorate. I commend you, 
and pledge my total cooperation with 
your effort. 

Mr. CHILES. I thank the distinguished 
Senator very much for his remarks. I 
know that his support, as in the original 
adoption of the bill, is going to be very 
important to this body, in seeing that 
we begin this discipline with ourselves, 
and then taking steps to assure that we 
will be able to enforce it in the bureauc
racy. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield me 30 seconds. 

Mr. CHILES. I am delighted to yield 
to the distinguished Senator from New 
Mexico, who has joined in this effort and 
agreed that he will help in monitoring 
the bills that come before the Senate to . 
see that we have this rule enforced. The · 
work he has done on the Budget Com
mittee and the other committees on 
which he has served shows his interest 
in this effort. 

Mr. DOMENIC!. I thank my good . 
friend from Florida. I simply wish to 
congratulate him on his effort. It was 
my privilege to discuss this matter with 
him. He has mentioned that I joined 
with him; I reaffirm that, and wish to 
say that I am delighted to be here. 

I think the real issue, Mr. President, 
is, if we are going to have a Senate rule 
that purports to put us on some kind of 
notice about the expensiveness that 
might be flowing from one of our bills 
or resolutions in terms of regulations of 
our people, the issue is whether we are 
going to be credible. That is why I came 
down. I think if we are going to say 
something in our rules that is sup
posed to have a saluthry impact in this 
area, we ought to follow it. We ought to 
protect our people. 

So I hope we will get our committees 
to comply, and I hope they will be se
rious in their evaluation. I hope we will 
live up not only to the spirit of the reso
lution, but also to its letter in consider
ing its implications. 

Mr. CHILES. I thank the Senator. I 
think the Senator from New Mexico 
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makes a very valid point. It is one thing 
to put into the law some language to 
say we have studied the impact, and it 
is another to have the committees 
really take this up as part of their de
liberations and be conscious that there 
is going to be an impact, how the bu
reaucrats are going to treat it, and 
what kind of regulations the measure 
leaves it open for them to introduce. If 
there is some way we can nar:row the 
area, so that if infol'mation is available 
from other sources, we can tell them 
to use that information, for goodness 
sake, and not draw up another form. 

If the committees just make some 
kind of boiler plate stamp that they put 
on there, we will not accomplish much. 
I think it is going to take more and 
more of us sitting on the committees, 
not just policing the floor, to accom
plish that. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

Mr. TALMADGE. Mr. President, does 
the Senator from Georgia have 15 min
utes allotted to him on this colloquy? 

The ACTING PRESIDENT pro tem
pore. There is 15 minutes allotted to the 
Senator from West Virginia. 

Mr. TALMADGE. I yield 2 minutes 
of my time at this time to the distin
guished Senator from Florida. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so 
ordered. 

Mr. CHILES. I yield to the Senator 
from Louisiana. 

Mr. LONG. Mr. President, I congratu
late the Senator from Georgia and the 
Senator from Florida for what they are 
doing in this area, and also the Senator 
from Texas for the diligent effort he has 
made to reduce needless Federal regula
tions. 

It occurs to me that in addition to 
what the Senator is advocating, it would 
be well if we could make each depart
ment or each agency within each depart
ment come up with an estimate, every 
year, of what it is costing the American 
people to comply with the regulations 
and the redtape of their departments. 

The Secretary of HEW was in my of
fice the other day, and he said-and I am 
happy to receive the word-that he has 
succeeded in reducing the regulations of 
HEW by about 10 percent. 

That is a good sign. But there is still a 
long way to go. For example, a study was 
done in California of the work necessary 
to process one welfare claim. The study 
concluded that if all the necessary forms 
were placed end to end, the paper neces
sary to process one claim would be 70 feet 
long, or roughly about 70 pages. They 
concluded that you do not need all that; 
all you really need is about a 4-page 
statement, with one blank sheet to put 
in any relevant additional information 
that might occur to the person inter
viewing the applicant. That is a far cry 
from filling out 70 pages of information. 

I am sure that there are many other 
areas where, if one would just analyze 
everything being done that is not really 
necessary, enormous savings could be 
made, and of course, those savings could 
be used to help reduce the budget deficit. 

Mr. CHILES. I think the Senator raises 

a very valid point of having some kind of 
estimate or requirement for the agencies 
as to what the cost would be. I was sit
ting in the Budget Committee today, lis
tening to private economists. One of the 
private economists was testifying just 
this morning. He said that while we do 
not ever expect to get the money back for 
the regulations, it would be sort of nice 
if the American people knew what kind 
of a tax they placed on us by· virtue of 
these regulations we have to comply with. 
The bureaucracy, when they issue one of 
these regulations, considers that it is 
sort of free, that we have to do it, they 
are not going to pay us to do it. As he 
said: 

We do not feel like we even get credit for 
the fact that it is costing us umpty dollars 
in a hidden tax. That is what it amounts to. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

Mr. TALMADGE. I yield 1 additional 
minute to the Senator from Florida, and 
ask that he yield me 15 seconds. 

Mr. ROBERT C. BYRD. Mr. President, 
may I be recognized under my order? 

The ACTING PRESIDENT pro tem
pore. The Senator from West Virginia is 
recognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. I yield the 
Senator from Florida 5 minutes. 

Mr. CHILES. I yield to the Senator 
from Georgia. 

Mr. TALMADGE. Mr. President, I ex
press my deep appreciation to the dis
tinguished Senator from Louisiana and 
the distinguished Senator from New Mex
ico for the comments they have made. 

Mr. BENTSEN. Mr. President, I ask 
for 1 minute from the Senator from 
Florida. 

Mr. CHILES. I yield. 
Mr. BENTSEN. Let me say that the 

Senator from Louisiana is absolutely 
right on the question of regulatory cost 
and its imposition. I would ask the Sen
ator to look at a piece of legislation I 
have introduced, that we have a budget 
requirement on every agency and every 
department as to how much they can 
spend. I think it is time we have a budget 
guideline on how much they can make 
the people spend. We have no measure
ment on that, and we ought to be working 
on it. We ought to be working on a reg
ulatory budget for this country, so that 
we may have some kind of understanding 
as to what kind of impact we are going 
to have in this area. The testimony be
fore our committee last year was such 
as to indicate that one-half of the loss of 
1ncreased productivity in this country 
was the result of that. 

I would urge very strongly that the 
Members of this body take a look at that 
piece of legislation and see if they can
not support it. 

Mr. CHILES. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Kansas, who has also been one 
of those who has evidenced his support 
in helping monitor the bills that have 
come before the Senate, to see that there 
is an effort to make sure that we do 
strictly observe Senate rule 29.5. The 
Senator from Kansas, as a member of 
the Budget Committee, has on every oc
casion I have heard, when he had an op-

portunity to do so, expressed his con
cern about the growing cost of paper
work and regulations. 

Mr. DOLE. I thank my distinguished 
colleague. I think the statement the 
Senator from Kansas will make has been 
made a number of times. 

I commend the distinguished Senator 
from Florida. I would hope that we would 
follow the rule. Certainly, the Senator 
from Kansas, as every other Senator in 
this body, is concerned about paper
work. I would hope that this colloquy 
this morning will give it more emphasis. 

Mr. President, the Senator from Kan
sas is pleased to offer his support to the 
effort to monitor committee reports to 
insure that rule 29, clause 5 of the Sen
ate rules is enforced. 

FEDERAL BUREAUCRACY 

The Federal bureaucracy is clogged 
with paperwork. The effective imple
mentation of governmental services is 
often hindered by the abundance of pa
perwork and excessive regulation. Con
gress can prevent the creation of a 
greater paperwork burden, by evaluating 
the possible paperwork that proposed 
legislation may generate. Rule 29, clause 
5 of the Senate rules requires that a 
committee report accompany a bill or 
joint resolution of a public character. 
The report should include an evaluation 
of the amount of additional paperwork 
that the bill or joint resolution would 
create. Only the Appropriations Com
mittee is exempt from this requirement. 

REQUIREMENTS OF RULE 29.5 

Rule 29, clause 5 further requires that 
committee reports analyze bills or joint 
resolutions of a public character, to de
termine which citizens will be affected 
and the probable economic consequences 
of regulation. 

HISTORY OF RULE 29.5 

The Senator from Kansas encourages 
Members of the Senate to comply with 
Senate rule 29, clause 5 so that taxpay
ers dollars can be most effectively allo
cated. This requirement was incorpo
rated into the Senate rules during the 
95th Congress although it was not 
wholeheartedly enforced. During the 
95th Congress almost one-third of the 
committee reports on public bills and 
resolutions did not include the required 
regulatory impact evaluation. 

SANCTIONS OF RULE 29, CLAUSE 5 

The Senator from Kansas hopes that 
the Senate follows the direction of Senate 
rule 29, clause 5 by declaring that it is 
not in order for the Senate to consider 
any bill or joint resolution that is not 
accompanied by the required regulatory 
impact evaluation. 

Mr. TALMADGE. Will the Senator 
yield me 10 seconds? 

Mr. CHILES. I yield. 
Mr. TALMADGE. I express my appre

ciation and commendation to the dis
tinguished Senator from Kansas. 

Mr. CHILES. Mr. President, I have a 
statement from the junior Senator from 
Georgia (Mr. NUNN) which I would like 
to have inserted in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
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STATEMENT BY SENATOR NUNN 

I am pleased to join with my good friend 
Senator Tailmadge and other of my distin
guished colleagues here today to speak on 
one of the most critical problems facing our 
economy, and that is the crushing burden of 
excessive government regulation and fed
eral paperwork. If we are ever to begin to 
bring inflation under control and restore our 
economy to full health, we cannot afford 
to continue to ignore the effects of the 
spiraling costs of government regulation to 
businesses and consumers. 

The Commission on Federal Paperwork, 
established during the 93rd Congress with 
my full support, has described the costs of 
Federal paperwork and red tape as a "heavy 
hidden tax" which must be borne by the 
American people. I couldn't agree more. This 
burden falls on everyone's lives, either di
rectly or indirectly, and the tens of billions 
of dollars that it costs each year to simply 
fill out and process Federal forms are as 
much a levy on the incomes of our Nation's 
citizens as any tax that I know of. 

The total cost of federal ;.:>aperwork is 
-enormous; the Paperwork Commission esti
mated that it may exceed $100 billion each 
year. Of this , between $25 and $32 billion 
falls on private business, and almost $9 bil
lion is shouldered by individuals. 

However, the burdens of paperwork go be
yond the simple dollar costs of filling out 
forms. Economic costs result when a school 
disregards c. $4,500 grant because it would 
have required $6,000 in paperwork; psy
chological burdens are imposed when a col
lege level reading ability is needed to un
derstand the instructions for the simplest 
of federal income tax forms; and the cum
ulative burdens become crushing when one 
company has to comply with Federal re
quests for 8,800 reports from 18 different 
agencies in one year. 

The message with respect to levying taxes 
is: Like shearing sheep , you stop when you 
reach the skin. I believe that we have reached 
that very point in terms of the "Hidden 
Tax" of paperwork. Today, the rules prom
ulgated by the more than 60 Federal agen
cies with power to regulate our lives are 
pervasive. Virtually every facet of our soci
ety and economy is restricted by unelected 
bureaucrats who are fast becoming the 
fourth branch of government. If this trend 
is allowed to continue, we will find our
selves in a position where everything that 
is not prohibited is mandatory. 

The message that our citizens are sending 
us is loud and clear: enough is enough! 
The burdens of Federal Red Tape and paper
work, and the stranglehold of Federal regu
lations are intolerable. 

While there are several steps which should 
be taken in order to provide relief for the 
"hidden tax"-payer, I believe that we in 
the Congress should first get our own house 
in order. Beginning in the 94th Congress, 
I joined with several of my colleagues here 
today in circulating a letter to members 
of the Senate which announced our inten
tion to question the paperwork impact of 
legislation reaching the floor of the Senate. 
Once again, in the 95th Congress, a similar 
letter was circulated. Several Senators, I 
am pleased to note, indicated their willing
ness to help in this effort. Shortly thereafter, 
during consideration of Senate Resolution 
4, the Committee Reorganization Bill, the 
Senate as a whole gave a similar commit
ment to this cause when an amendment 
which I joined my distinguished senior col
league from Georgia, Senator Talmadge, in 
offering was overwhelmingly adopted. This 
amendment is now Rule 29, Section 5(A) 
(1) (D) of the Senate Rules: It requires that 
c-ach bill reported out of Committee be ac
companied by an estimate of the regulatory 
impact of the measure-both who will be 
regulated and how much they will be regu-

lated. Under the rule, bills that do not 
include such statements are not in order 
for the Senate to consider. 

Unfortunately, the Senate's performance 
during the 95th Congress on this rule was 
poor. Out of 688 Committee Reports that 
fall under the rule, 216 did not make any 
statement whatsoever regarding the Rule's 
requirements. I have therefore, once again, 
joined with Senators Chiles, Bentsen, Hud
dleston and my other good friends here to
day in alerting our colleagues of our inten
tion to monitor committee reports and bring 
to the full Senate's attention any commit
tee reports which make no attempt to fol
low this rule. 

It is time to stop paying lip-service to 
the goal of reducing federal paperwork; I 
can think of few better times to consider 
the paperwork and regulatory impact than 
a t the beginning of the legislative process. 
Committees must therefore begin to request 
paperwork analyses of executive branch 
agencies who will be implementing the law, 
public groups . who will have to bear its 
burdens, and the GAO, who can help to 
estimate costs. In this fashion, the Senate 
will have a better basis from which to select 
the least burdensome way to get a job done. 

Last June, I was pleased to take part in 
a hc.aring chaired by my good friend, Sen
a tor Chiles, Chairman of the Subcommittee 
on Federal Spending Practices and Open 
Government of the Senate Governmental 
Affairs Committee, on Federal efforts to re
duce paperwork. At that time, the General 
Accounting Office offered its assistance in 
the process of fully implementing Rule 29.5. 
As I noted at that time, it is time to take 
the Comptroller up on his offer. I therefore 
want to reaffirm my willingness to take the 
cause of the "hidden tax"-payer to the floor 
of the Senate. We owe our citizens, our busi
nesses, and our state and local governments 
no less. 
THI: BURDEN OF PAPERWORK AND REGULATION 

e Mr. HUDDLESTON. Mr. President, 
there can be no doubt that the tremen
dous burden of paperwork and regulation 
being pressed upon so many American 
citizens and American businesses should 
be of the utmost concern to those of us 
who serve in the Senate. The paperwork 
problem is not a new one. However, it is 
one which we must address if the produc
tivity of our business community is to be 
protected -a.nd the growing suspicion that 
Government no longer trusts responsible 
citizens is to be eliminated. Notwith
standing the progress being made on the 
recommendations of the Federal Com
mission on Paperwork and despite some 
gains by the executive branch, it is my 
very strong.· feeling that not nearly 
enough has been done here in the legisla
tive branch to avoid the "hidden taxes" 
that are imposed by the laws we enact. 

A recitation of the outrageous paper
work problems which beset the Ameri
can public will do no good. What will 
help and could perhaps turn out to be 
the biggest step forward in this battle is 
for the Senate to begin to keep its own 
house in order. 

Specifically I refer to adherence to rule 
29, clause 5. As all of my colleagues 
should be aware, this rule requires that a 
regulation and paperwork evaluation be 
included in the committee report accom
panying each bill or joint resolution of 
a public ch-a.racter. To say that we have 
been lax thus far in complying with this 
rule would be an understatement. The 
distinguished senior Senator from Flor
ida, Senator CHILES, in his position as 

chairman of the Subcommittee on Fed
eral Spending Practices, has made an ex
haustive survey of the results of our per
formance on this rule. I believe that a 
cursory examination of this survey will 
prove conclusively that we have been ex
tremely negelectful. I commend Senator 
CHILES for his efforts in this matter and 
exhort our colleagues to examine his 
report. 

Rece-ntly Senator CHILES, Senator 
NUNN, Senator BENTSEN, and I contacted 
Members of the Senate regarding actions 
which we plan to take relative to rule 29. 
I sincerely hope that you will review this 
correspondence carefully and join us in 
our efforts. 

Certainly key questions that need to be 
answered in complying with rule 29 are: 

First, who will have to file and com
plete reports after the Federal bureau
crats take our legislation and publish 
their regulations? For instance, we may 
want to know how a piece of legislation 
will affect our small business or our eld
erly citizens. 

Second, how long will it take the per
son affected by the regulations to fill out 
the required paperwork? Some bureau
crats call this "number of man-hours of 
reporting." 

Third, what steps do the sponsors or 
floor managers of the bills we question 
expect a Federal agency to take to limit 
the numher of forms and the amount of 
time it takes to fill them out? We will 
also question the costs to the person who 
fills out the forms. We all know that 
many of those people who would have to 
fill out the forms are already hard at 
work complying with the existing paper
work burden. 

Fourth, what steps can be taken to in
sure that there is no unnecessary dup
lication in paperwork when the regula
tory authority we give an agency already 
exists somewhere else and may have led 
to a reporting requirement? 

We do not intend to tie up the business 
of the Senate with our activities. How
ever, it should be made clear to all those 
involved in the development of commit
tee reports that we mean to assure that 
the rules of the Senate are followed. Only 
in this manner can we hope to begin to 
stem the ominous tide of unnecessary 
paperwork.• 

Mr. CHILES. Mr. President, I yield the 
floor. 

EXTENSION OF TIME FOR ROUTINE 
MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for morning business be extended to not 
to exceed 60 minutes with statements 
limited therein to 10 minutes each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield 1 min
ute to the Senator from California. 

Mr. HAYAKAWA. I thank the distin
guished majority leader. 

SENATOR TALMADGE 

Mr. HAYAKAWA. Mr. President, may 
I take a moment first of all to congratu
late Senator TALMADGE on his return to 
the floor, his recovering his health, his 
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strong voice heard again on the floor. 
and his obvious good looks, indicating 
that he is in fine, fine health. I welcome 
him back to the chairmanship of the 
Agriculture Committee on which we 
missed him very much. 

Mr. McGOVERN. I join with the Sen
tor in those comments. 

Mr. TALMADGE. if the Senator will 
yield, I express my deep appreciation to 
the Senator from California for his 
statement, for which I am grateful. 

I also express my deep appreciation to 
the distinguished Senator from South 
Dakota, who served as acting chairman 
of the Agriculture Committee during my 
absence and did an excellent job, for 
which I am grateful. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I want to express my appre~iation, 
gratitude, satisfaction, and pleasure in 
seeing the distinguished senior Senator 
from Georgia (Mr. TALMADGE) back in 
the Chamber following his short stay 
away from the Senate. We missed him. 
He looks hale and hearty. He has dem
onstrated once again his very acute mind, 
his quick and agile way of responding in 
repartee, and also his clear understand
ing of the issues being discussed here 
earlier which, as was indicated, he helped 
to initiate in connection with the stand
ing rules of the Senate. 

Mr. HOLLINGS. Mr. President, I join 
with the distinguished Senator from 
West Virginia, our majority leader, in 
his comments. 

Mr. President, for just a moment, I 
have served in public office now for 30 
years. I have known Senator TALMADGE 
for all those years. We do not have a 
stronger or wiser voice in my section of 
the United States than that of the dis
tinguished Senator from Georgia. 

The record will show that during those 
30 years he has · been the most diligent, 
hardworking fellow iL public office I have 
ever met. If he suffered any illness, it 
has been from the strain of hard work 
and dedication on behalf of the people. 
He is not a philanderer. He is not like 
some of these youngsters taking trips and 
doing other things from time to time. 
He is there working day and night. Per
haps that is one of his faults. He works 
too hard at it. I am glad to see he is fully 
recovered and in harness back here in 
the Senate Chamber. We need his voice, 
his judgment, and his counsel, particu
larly in these trying times. He has the 
experience and has prove(: himself 
throughout the years. I join in the re
marks of our distinguished majority 
leader in welcoming him back. 

(Mr. FORD assumed the chair.) 
Mr. ROBERT C. BYRD. Mr. President, 

I thank the distinguished Senator from 
South Carolina. 

Again, I want to welcome, with all the 
warmth, appreciation, and pleasure that 
I can bring to bear with my words, HER
MAN TALMADGE on his return to the Sen
ate. 

Mr. BAKER. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield to the 

distinguished Republican leader. 
Mr. BAKER. Mr. President, I join my 

colleagues on the other side in extending 
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to the distinguished Senator from Geor
gia a very warm welcome. 

He is such a fixture in this Chamber, I 
must say that when I came in this morn
ing and saw him in the Chamber holding 
forth with his usual strength and elo
quence, I hardly felt he had been gone. at 
all. 

I am delighted he is back. The Senate 
is better for it. 

I am delighted and happy to see him so 
well and so vigorous. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 

Mr. LONG. Mr. President, I join my 
colleagues in welcoming back the Sen
ator from Georgia. 

I have benefited from his friendship. 
From the day he came here, many times 
it has been my privilege to lean on him 
to preside over the committee. He has 
done much of the very difficult detail 
work that had to be done on the Fi
nance Committee. 

He has been a tower of strength and 
has demonstrated more good common 
sense-which I think is probably the 
greatest and scarcest commodity we have 
around here-than really any Member 
of this body during the time he has been 
here. 

I am pleased to say we have managed 
to make it and keep the business rolling 
along in his absence, but we are happy to 
have him back because we have some 
hospital cost containment bills, hospital 
legislation, which will require his at
tention. 

Some of us can play a part, but I do not 
believe there is anyone who more thor
oughly understands the problems inher
ent in health legislation and the hospital 
containment problems than does the 
Senator from Georgia. · 

We are glad to have him back and see 
him looking like a million dollars. 

Mr. CHURCH. Mr. President, I just 
want to join with the others here this 
morning in welcoming back the distin
guished Senator from Georgia. 

He and I came to the Senate at the 
same time. We have worked together 
through the years. It just did not seem 
natural not to have him with us these 
past few weeks. 

I am glad to see him back again look
ing so hale and hearty. 

The PRESIDING OFFICER. The Sen
ator from Mississippi. 

Mr. STENNIS. I thank the Senator for 
yielding to me for one sentence on the 
Senator from Georgia. I may have to 
leave the floor on a compelling matter. 

I have oftentimes referred to the Sen
ator's work as being a "battleax"-a 
battleax here in the Senate regarding 
anything he takes after. 

I am glad to see this morning that the 
Senate's battleax is back and in trim 
shape and form. 

Mr. MATSUNAGA. Mr. President, I 
wish to join with my colleagues in wel
coming back the Senator from Georgia 
(Mr. TALMADGE). 

I am privileged to serve on the sub
committee which he chairs, the Subcom
mittee on Health of the Finance Com
mittee. In this role and in his other po
sitions he has shown farsighted leader
ship. 

It is frequently the case, as Shake
speare said, that "The good is oft in
terred with the bones." But that can 
never be the case with HERMAN TALMADGE. 

We can never forget the good that 
HERMAN TALMADGE has done. The pro
grams he has fought for, stand as per
manent testimony of our debt to him. 

For example, he was the author of 
landmark legislation in 1970 to expand 
the national school lunch program; 
the Talmadge legislation sought to pro
vide meals for every needy school child 
in the Nation. He also championed the 
cause of rural development and pushed 
through the Rural Development Act in 
1972 to improve financially small com
munities and farms. He was instrumental 
in shaping the 1962 Trade Expansion Act 
to foster international trade. He has 
championed the caus~as chairman of 
the Subcommittee on Health-of niedi
care cost containment and catastrophic 
health insurance. He has also authored 
legislation providing employment and 
job training to welfare recipients under 
the work incentive programs. 

These are just a few of HERMAN TAL
MADGE's many achievements which have 
benefited, and continue to benefit, the 
entire country. The good he has done 
will never be interred, his good works 
stand as living testimony to this hon
ored and revered Senator, HERMAN TAL
MADGE. 

Mr. TALMADGE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. TALMADGE. Mr. President, I am 

overwhelmed by the warm, generous, and 
eloquent statements of my colleagues this 
morning. 

I desire to express my deepest, heart
felt appreciation to the distinguished 
majority leader, the Senator from West 
Virginia; the distinguished minority 
leader, the Senator from Tennessee; the 
distinguished Senator from South Car
olina; the chairman of the Senate Fi
nance Committee, the distinguished Sen
ator from Louisiana (Mr. LONG); my dis
tinguished colleague, the Senator from 
Idaho (Mr. CHURCH), the chairman of 
the Committee on Foreign Relations, the 
d_istinguished Senator from Mississippi 
(Mr. STENNIS), the chairman of the 
Armed Services Committee; my distin
guished colleague on the Senate Finance 
Committee (Mr. MATSUNAGA). 

Their generosity, warmth, and friend
ship mean a great deal to me. I shall 
always cherish the friendship of these 
gentlemen, and of all my colleagues in 
the U.S. Senate. 

Mr. DOLE. Mr. President, let me say, 
as I intended to say a little later on, that 
I tertainly join my colleagues. Having 
had the high privilege of being the rank
ing Republican on the Senate Agricul
ture Committee and working very closely 
with my distinguished chairman (Mr. 
TALMADGE), I can say without equivoca
tion or hesitation that I do not know of 
a fairer chairman than Senator TAL
MADGE, and I might add, Senator LONG. 

But, in any event, h~ving worked very 
closely in good times and bad times on 
the Senate Agriculture Committee, as 
the distinguished Senator from Georgia 
understands, I do not believe we have 
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ever h.ap any real partisan differences. I 
think that has been the strength of the 
Senate Agriculture Committee-it is a 
bipartisan effort to approach some of 
the farmers problems. 

The distinguished Senator from Ha
waii pointed out the school lunch pro
gram, the food stamp program, a whole 
series of programs that are addressed by 
that committee. 

I know everyone on that committee 
joins the Senator from Kansas in wel
coming the Senator from Georgia back. 
We need his leadership. We need his 
insight. We need his :nput. Above all, we 
need his support, and he has ours. 

I thank the Chair. 
Mr. TALMADGE. Mr. President, I 

desire to express my heartfelt apprecia
tion for the warm words of friendship 
of the distinguished Senator from 
Kansas. 

As he has stated, he has been the rank
ing minority member of that Committee 
on Agriculture, Nutrition, and Forestry 
for a number of years. He and I have had 
the privilege of working together hand 
in glove, trying to improve the income 
and lot of the people who produce the 
food and fiber in this country. 

I am very proud of the fact that I have 
served on the Committee on Agriculture, 
Nutrition, and Forestry now for a little 
more than 22 years. I have never seen a 
party line vote on the Committee on 
Agriculture, Nutrition, and Forestry dur
ing that period. 

We recognize the fact that agricul
tural issues are not partisan. Agriculture 
is a matter that addresses itself above 
and beyond partisanship. That is the way 
we oper2.te in the Senate Committee on 
.Agriculture, as the Senator knows and 
has stated. 

Also, in the Subcommittee on Health 
of the Senate Finance Committee, the 
distinguished Senator from Kansas is the 
ranking minority member. We have 
worked hand in glove, not just this year, 
not just last year, but for several years 
on health care costs. We saw the prob
lems in this area even before President 
Carter took office. 

I will introduce on behalf of the Sena
tor from Kansas and myself this morn
ing a bill to try to control the cost of 
medicare and medicaid. 

I appreciate the Senator's cooperation 
and his friendship greatly. 

SPECIAL ORDER 
The PRESIDING OFFICER. The Sen

ator is recognized in his own right. The 
Senator from Georgia has 14 minutes. 

Mr. TALMADGE. I yield myself such 
time as I may require. 

S. 505-MEDICARE-MEDICAID AD
MINISTRATIVE AND REIMBURSE
MENT REFORM ACT OF 197~ 
Mr. TALMADGE. Mr. President, on be

half of myself and Senator DOLE, I am 
introducing today the Medicare-Medicaid 
Administrative and Reimbursement Re
form Act of 1979. 

This proposal is similar to legislation 
which I spansored in the two previous 

Congress-S. 3205 ir- the 94th Congress 
and S. 1470 in the last Congress. 

The substance of S. 1470 was subse
quently reported · by the Committee on 
Finance as an amendment to H.R. 5285 
a.nd passed by the Senate shortly betfore 
the end of the last Congress. 

Unfortunately, the House did not have 
time to act on the bill. 

The current version of the bill contains 
a number of provisions that were added 
to the previous bill by the committee and 
during its consideration by the Senate. 

Like its predecessors, the bill deals with 
many of the problems we face i.n the 
medicare and medicaid programs. 

The most pressing of these problems is 
th3 continued explosion in the costs of 
those programs. 

Medicare and medicaid will cost the 
Nation's taxpayers more than $55 billion 
in fiscal 1980. 

That enormous expenditure is up from 
$44 billion in fiscal 1978 and up from 
$39 billion i.n fiscal 1977. 

The numbers alone clearly indicate 
that change is necessary. 

The bill makes orderly modifications 
in various aspects of physician reim
bursement, long-term care and general 
provisions of medicare and medicaid. 

Benefit improvements such as drop
ping the limitation on home health serv
ices under medicare td waiv~ng deducti
ble and coinsuranc requirements for 
ambulatory surgery re also included. 

Clearly, however, t e most significant 
provision of the committee bill is section 
2-reform of hospital reimbursement 
under medicare and medicaid. 

The essence of that reform involves 
abandoning the present system which 
has been characterized as: "The more 
you spend-the more you get paid." 

In place of that open-ended approach, 
the bill provides for a system whereby 
the reasonableness of a given hospital's 
costs would be determined by comparing 
those costs with the average costs in sim
ilar hospitals. 

It is a system which provides incentive 
payments as a reward for efficient hos
pital operation and which reduces pay
ments in the case of inefficient operation. 

It is a system which, by means of a 
health care facilities costs commission, 
has a mechanism for ongoing refinement 
and improvement as the "state of the 
art" of hospital costs comparison 
develops. 

It is a system which provides for or
derly extension of reasonable limita
tions-along with rewards and penal
ties-to all hospital costs, not just rou
tine costs, as soon as appropriate and 
equitable methods of comparing those 
nonroutine costs are developed. 

Mr. President, I would like to empha
size that section 2 of the current bill is 
similar to section 2 of the bill as it was 
introduced in the last Congress. 

It would change the way medicare and 
medicaid reimburse hospitals. 

It is not patternP.d after the provision 
that the Senate adopted as a substitute 
which would have established a system 
for controlling all hospital costs. 

The bill I am introducing does not in
volve Government in its role as regula-

tor-it is the Government in its role as a 
purchaser of hospital care, the Govern
ment as a prudent buyer. 

For example, when the Federal Gov
ernment purchases automobiles, it tries 
to buy those cars at the lowest cost it can 
negotiate. 

That is not the same thing as placing 
price controls on the entire automobile 
industry. 

Regardless of what may be done about 
overall hospital costs containment, the 
Government, in its direct expenditure of 
taxpayer dollars, has an obligation to 
spend those dollars as reasonably and as 
efficiently as possible. · 

That is what the bill seeks to do. 
The bill is not designed to limit all 

hospital revenues. 
This is not a bill to indiscriminately 

cut and gut hospital operations. 
This is a bill, Mr. President, which 

seeks to do no more-and no less-than 
to reform Government payment methods 
to hospitals. with a system designed to 
encourage moderation by rewarding effi
ciency and not paying for inefficiency. 

It is also appropriate to point out that, 
like its predecessors, S. 3205 and S. 1470, 
it is a bipartisan proposal. 

In particular, the many hours of 
knowledgeable and dedicated effort of 
Senator BoB DOLE, ranking minority 
member of the Subcommittee on Health, 
are noteworthy. 

Senator DoLE worked long and hard 
during the drafting process and, follow
ing introduction, the extensive hearings 
which followed. 

The bill reflects his conscientious ef
f arts and concern. 

Mr. President, I ask unanimous con
sent that the bill and a summary de
scription be printed in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the RECORD, as follows: 

s. 505 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Medicare-Medicaid 
Administrative and Reimbursement Reform 
Act of 1979". 

TABLE OF CONTENTS 
Sec. 2. Criteria for determining reasonable ' 

cost of hospital services. 
Sec. 3. Payments to promote closing 

and conversion of unde·rutilized . 
facilities. 'I 

Sec. 4. Federal participation in hospital 
capital expenditures. , 

Sec. 5. Agreement by physicians to accept 
assignmtmts. 

Sec. 6. Hospital Associated Physicians. 
Sec. 7. Use of Approved. Relative Value 

Schedule. 
Sec. 8. Teaching Physicians. 
Sec. 9. Certain surgical procedures per

formed. on an ambulatory basis. 
Sec. 10. Criteria for determining reasonable 

charge for physicians' services. 
Sec. 11. Payment for certain antigens under 

part B of medicare. 
Sec. 12. Payments on behalf of deceased 

individuals. 
Sec. 13. Hospital providers of long-t.erm 

care services. 
Sec. 14. Reimbursement rates under medic

aid for skilled nursing fac111ties 
and intermediate care !ac111ties. 
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sec. 15. Medicaid certification and approval 

of skilled nursing and intermedi
ate care facilities. 

Sec. 16. Visits away from institution by 
patients of skilled nursing or 
intermediate care facilities . 

Sec. 17. Notification to State officials. 
Sec. 18. Repeal of section 1867. 
Sec. 19. Procedure for determining reason

able cost and reasonable charge. 
Sec. 20. Ambulance service. 
Sec. 21. Grants to regional pediatric pul

monary centers. 
Sec. 22. Waiver of human experimentation 

provision for medicare and medic
aid. 

Sec. 23. Disclosure of aggregate payments 
to physicians. 

Sec. 24. Resources of medicaid applicant 
to include assets disposed of at 
substantially less than fair market 
value. 

Sec. 25. Rate of return on net equity for 
for-profit hospitals. 

Se<:. 26. Deductible not applicable to ex
penses for certain independent 
laboratory tests. 

Sec. 27. Payment for laboratory services 
under medicaid. 

Sec. 28. Confidentiality of professional stand
ards review organization data. 

Sec. 29. Removal of three-day hospitaliza
tion requirement and 100 visit 
limitation for home health serv
ices. 

Sec. 30. Payment for durable medical equip
ment. 

Sec. 31. Development of uniform claims 
forms for use under health care 
programs. 

Sec. 32. Coordinated audits under the so
cial Se<:urity Act. 

Sec. 33. Encouragement of philanthropic 
support for health care. 

Sec. 34. Study of availability and need for 
skilled nursing fac111ty services 
under medicare and medicaid. 

Sec. 35. Coverage under medicare of cer
tain dentists' services. 

Sec. 36. Coverage under medicare of op
tometrists' services with respect 
to aphakia. 

Sec. 37. Study of criteria employed for 
classifying a facmty as a skilled 
nursing fac111ty. 

Sec. 38. Authority for certain States to 
buy-in coverage under Part B of 
medicare for certain medicaid re
cipients. 

Sec. 39. HMO's enrolling over 50 percent 
medicare, or medicaid recipients. 

CRITERIA FOR DETERMINING REASONABLE COST OF 
HOSPITAL SERVICES 

SEC. 2. (a) (l)The first sentence of section 
186l(v) (1) (A) of the Social Security Act is 
amended by striking out "The" and inserting 
"Subject to subsection (bb), the". 

(2) Section 1861 (v) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

"(8) For additional requirements applic
able to determination of reasonable cost for 
services provided by hospitals, see subsection 
(bb) and section 1127(c) (3) .". 

(b) Section 1861 of such Act is amended 
by adding after subsection (aa) the following 
new subse<:tion: 
"Criteria for Determining Reasonable Cost 

of Hospital Services 
"(bb) (1) In order more fairly and effec

tively to determine reasonable costs incurred 
in providing hospital services, the Secre
tary shall, not later than April 1, 1980, after 
consulting with appropriate national organi
zations, establish a system of hospital classi
fication under which hospitals furnishing 
services initially will be classified-

.. (A) by size. with each o:r the following 
groups of hospitals being classified in sepa-

rate categories: (1) those having more than 
5, but fewer than 25 beds, (11) those having 
more than 24, but fewer than 50 beds, (111) 
those having more than 49, but fewer than 
100 beds, (iv) those having more than 99, 
but fewer than 200 beds, (v) those having 
more than 199, but fewer than 300 beds, (vi) 
those having more than 299, but fewer than 
400 beds, (vii) those having more than 399, 
but fewer than 500 beds, and (viii) those 
having more than 499 b,eds; 

"(B) by type of hospital, with· (i) short
term general hospitals being in a separate 
category, (11) hospitals which are primary 
affiliates of accredited medical schoolc; being 
in one separate category (without regard to 
bed size), and (iii) psychiatric, geriatric, ma
ternity, pediatric, or other specialty hospi
tals being in the same or separate categories, 
as the Secretary may determine appropri
ate, in light of any differences in specialty 
which significantly affect the routine costs of 
the different types of hospitals; 

"(C) as rural or urban; and 
"(D) according to such other criteria as 

the Secretary finds appropriate, including 
modification of bed-size categories; 
but the system of hospital classification shall 
not differentiate between hospitals on the 
basis of ownership. 

"(2) The term 'routine operating costs' 
used in this subsection does not include

"(A) capital and related costs, 
"(B) direct personnel and supply costs of 

hospital education and training programs, 
"(C) costs of interns, residents, and non-

administrative physicians, 
"(D) energy costs, 
"(E) malpractice insurance expense, or 
"(F) ancillary service costs. 
"(3) (A) During the calendar quarter be

ginning on January 1 of each year, beginning 
with 1980, the Secretary shall determine, for 
the hospitals in each category of the system 
established under paragraph (1), an average 
per diem routine operating cost amount 
which shall ( except as otherwise provided in 
this subsection) be used in determining pay
ments to hospitals. 

"(B) The determination shall be based 
upon the amount of the hospitals' routine 
operating costs for the most recent account
ing year ending prior to October 1 of the cal
endar year preceding the calendar year in 
which the determination is made. If, for any 
accounting year which starts on or after 
July 1, 1980, a hospital's actual routine oper
ating costs are in excess of the amount al
lowed for purposes of determining payment 
to the hospital pursuant to this subsection 
and subsection (v), only one-half of such ex
cess shall be taken into account in making 
any determination which the Secretary shall 
make under this paragraph. 

"(C) In making a determination, the rou
tine operating costs of hospitals in each cate
gory shall be divided into personnel and non
personnel components. 

"(D) (i) The personnel and nonpersonnel 
components of routine operating costs for 
hospitals in each category (other than for 
those excluded under clause (11)) shall be 
divided by the total number of days of rou
tine care provided by such hospitals to deter
mine the average per diem routine operating 
cost for such category. 

"(11) In making the calculations required 
by subparagraph (A) the Secretary shall ex
clude any newly opened hospital (as defined 
in the second sentence of paragraph (4) (F)), 
and any hospital which he determines is ex
periencing significant cost differentials re
sulting from failure of the hospital fully to 
meet the standards and conditions of partic
ipation as a provider of services. 

"(E) There shall be determined for each 
hospital in ea.ch category a per diem target 
rate for routine opera.ting costs. Such target 
rate shall equal the average per diem routine 
operating cost amount for the category in 

which the hospital is expe<:ted to be classified 
during the subsequent accounting year, ex
cept that the personnel component shall be 
adjusted using a wage index based upon 
general wage levels for reasonably compar
able work in the areas in which the hospitals 
a.re located. If the Sooretary finds that, in an 
area where a hospital in any category is lo
cated for the most recent twelve-month pe
riOd for which data with respect to such wage 
levels are available, the wage level for such 
hospital is significantly higher than such 
general wage level in that area (relative to 
the relationship within the same hospital 
group between wages and such general wages 
in other areas) , then such genera.I wage level 
in the area shall be deemed equal to the 
wage level for such hospital, only with re
spe<:t to the hospital's first accounting year 
beginning on or a.fter July 1, 1980. 

"(4) (A) (1) The term 'adjusted per diem 
target rate for routine operating costs' means 
the per diem target rate for routine operat
ing costs plus the percentage increase in costs 
determined under the succeeding provisions 
of this subparagraph. 

"(ii) In determining the adjusted per diem 
target rate, the Secretary shall add an an
nual projected percentage increase in the 
cost of the mix of goods and services (includ
ing personnel and nonpersonnel costs) com
prising routine operating costs, based on an 
index composed of appropriately weighted in
dicators of changes in the economy in wages 
and prices which are representative of serv
ices and goods included in routine operating 
costs. Where actual changes in such weighted 
index are significantly different (at least one
half of 1 percentage point) from those pro
jected, the Secretary shall issue corrected 
target rates on a quarterly basis. At the end 
of the hospital's accounting year, the target 
rate shall be adjusted to reflect the actual 
changes in such weighted index. Adjust
ments shall also be made to take account of 
changes in the hospital's classification. 

"(B) For purposes of payment the amount 
of routine opera.ting cost incurred by a hos
pital for any accounting year which begins 
on or a.fter July 1, 1980, shall be deemed to 
be equal-

"(!) in the case of a hospital which has 
actual routine operating costs equal to or 
greater than that hospital's adjusted per 
diem target rate for routine operating costs, 
to the greater of-

" (I) the hospital's actual routine operat
ing costs, but not exceeding-

" (a) in the case of the first accounting 
year of any hospital which begins on or a.fter 
July 1, 1980, and prior to July 1, 1981, an 
a.mount equal to the aggregate of (1) 100 per
cent of the hospital's adjusted per diem target 
rate for routine opera.ting costs, plus (2) 15 
percent of the amount described in clause 
(1), and 

"(b) in the case of any accounting year 
after the accounting year described in clause 
(a) , an amount equal to the aggregate of 
(1) 100 percent of the hospital's adjusted 
per diem target rate for routine operating 
costs for such year, plus (2) a dollar amount 
equal to the dollar amount determined under 
clause (a) (2) for the category of such hos
pital, or 

"(II) the amounts determined for the 
hospital under division (I) if it had been 
classified in the bed-size category which 
contains hospitals closest in bed-size to such 
hospital's bed-size (with a. hospital which 
has a bed-size that falls halfway between 
two such categories being considered in the 
category which contains hospitals with the 
greater number of beds), but not exceeding 
the hospital's actual routine operating costs; 
and 

"(11) in the case of a hospital which has 
actual routine operating costs which are less 
than that hospital's adjusted per diem target 
rate for routine operating costs, to (I) the 
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a.mount o! the hospital's actual routine op
erating costs, plus (II) the smaller of (a) 5 
percent of the hospital 's adjusted per diem 
target rate for routine operating costs, or 
(b) 50 percent of the amount by which the 
hospital's adjusted per diem target rate for 
routine operating costs exceeds the hospi
tal's actual routine operating costs. 

"(C) Any hospital (other than a newly 
opened hospital) excluded by the Secretary 
under paragraph (3) (D) (ii), shall be re
imbursed for routine operating costs on the 
basis of the lesser of (i) actual costs or (ii) 
the reimbursement determined under this 
subsection. 

"(D) On or before April 1 of the year in 
which the Secretary determines the amount 
o.f the average per diem operating cost for 
each hospital category and the adjusted per 
diem target rate for each hospital , the Sec
retary shall publish the determinations, and 
he shall notify the hospital administrator 
and the administrative governing body of 
each hospital with respect to all aspects of 
the determination which affect the hospital. 

"(E) If a hospital is determined by the 
Secretary to be-

" ( i) located in an underserved area where 
hospital services are not otherwise available, 

"(ii) certified as being currently necessary 
by an appropriate planning agency, and 

"(iii) underutilized, 
the adjusted per diem target rate shall not 
apply to that portion of the hospital's rou
tine operating costs attributable to the un
derutilized capacity. 

"(F) If a newly opened hospital is deter
mined by the Secretary to have greater rou
tine operating costs as a result of the cost 
patterns associated with newly opened hos
pitals, the adjusted per diem target rate 
shall not apply to that portion of the hos
pital's routine operating costs attributable 
to such patterns. For purposes of this sub
paragraph a 'newly opened hospital' means 
a hospital which has not satisfied the re
quirements of paragraphs (1) and (7) of 
subsection (e) of this section (under present 
or previous ownership) for at least twenty
four months prior to the start of such hos
pital's accounting year. 

"(G) If a hospital is determined by the 
Secretary to have greater routine operating 
costs as a. result of changes in service on ac
count of consolidation, sharing, or addition 
of services, where such consolidation, shar
ing, or addition has been approved by the 
appropriate State Health Planning and De
velopment Agency or Agencies, the adjusted 
per diem target rate shall not apply to that 
portion of the hospital's routine operating 
costs attributable to such changes in service. 

"(HJ (i) If a hospital satisfactorily demon
strates to the Secretary that, in the aggre
gate, its patients req.uire a substantially 
greater intensity of care than generally is 
provided by the other hospitals in the same 
category, resulting in unusually greater rou
tine operating costs, then the adjusted per 
diem target rate shall not apply to that por
tion of the hospital's routine operating costs 
attributable to the greater intensity of care 
required. 

"(ii) To the extent that a hospital can 
demonstrate that it experiences routine op
erating costs in excess of such costs for hos
pitals having a reasonably similar mix of 
patients on account of consistently shorter 
lengths-of-stay in such hospital, which re
sult from the greater intensity of care pro
vided by such hospital, the excess routine 
operating costs shall be considered attrib
utable to the greater intensity of ca.re re
quired. 

"(I) The Secretary may further increase 
the adjusted per diem target rate applicable 
in Ala.ska. and Ha.wa11 to reflect the higher 
prices prevailing in such States. 

"{J) Where the Secretary finds that a 
hospital has manipulated its patient mix, 

or patient flow, or provides less than the 
normal range and extent of patient services, 
or that an unusually large proportion of 
routine nursing service is provided by pri
vate-duty nurses, the routine operating costs 
of that hospital shall be deemed equal to the 
lesser of (i) the amount determined with
out regard to this subsection, or (ii) the 
amount determined under subparagraph (B). 

" ( 5) Where any provisions of this subsec
tion are inconsistent with section 1861(v), 
this subsection supersedes section 1861 (v). 

"(6) (A) Notwithstanding any other pro
vision of this Act, in the case of any State 
which has established a reimbursement sys
tem for hospitals, hospital reimbursement in 
that State under this title and under the 
State plan approved under title XIX shall, 
with respect to the services covered by such 
system, be based on that State system, if the 
Secretary finds that-

"(i) the State has mandated the reim
bursement system and it at least 8«)plies to 
the same hospitals in the State, and to the 
same costs, as the Federal reimbursement 
reform program established by this subsec
tion; 

"(ii) every hospital in the State with which 
there is a provider agreement under this title 
or under the State plan approved under title 
XIX conforms to the accounting and uniform 
reporting requirements of section 1121 of 
this Act, and furnishes any appropriate re
ports that the Secretary may require; and 

" (iii) such State demonstrates to his satis
faction that the total amount payable, with 
respect to inpa.tient hospital costs, in the 
State under this title and under the State 
plan approved under title XIX will be equal 
to or less than an amount equal to (i) the 
amount which would otherwise be payable 
for inpatient hospiital costs in such State 
plan without regard to the incentive pay
ments provided by subparagraph (B) (ii) of 
paragraph (4), less (ii) the amount of any 
incentive payments which are allowed un
der the State's reimbursement system in rec
ognition of demonstrated efficiencies. 
If the Secretary finds that any of the above 
conditions in a State which previously met 
them have not been met for a two-year :pe
riod, the Secretary shall, after due notice, 
reimburse hospitals in that State according 
to the provisions of this Act ( other than this 
paragraph) unless he finds that unusual, 
justifiable and nonrecurring circumstances 
led to the failure to comply. 

"(B) If the Secretary finds that, during 
any two-year period during which hospital 
reimbursement under this title and under 
the State plan approved under title XIX 
was based on a State system as provided in 
subparagraph (A), the amount payable by 
the Federal Go¥ernment under such titles 
for inpatient hospital costs in such State 
was in excess of the amount which would 
have been payable for such costs in such 
State if reimbursement had not been based 
on the State system (as estimated by the 
Secretary), the adjusted per diem target rate 
for routine operating costs (as determined 
under .. the preceding paragraphs of this sub
section) for hospitals in such State shall be 
reduced (by not more than 1 percent in any 
year) until the Federal Government has re
couped an amount equal to such excess pay
ment amount. 

"(C) (i) The Secretary shall pay to any 
State in which hospital reimbursement un
der this title is based on a State system as 
provided in subparagraph (A), an amount 
which bears the same ratio to the total cost 
of administering the State system (includ
ing the cost of initially . putting the system 
into operation) as the amount paid by the 
Federal Government under this title in such 
State for inpatient hospital costs bears to 
the local amount of inpatient hospital costs 
in such State which are subject to the State 
system. 

"( ii) Payments under clause (1) shall be 
made from funds in the Federal Hospital 
Insurance Trust Fund. 

" (iii) An amount which bears the same 
ratio to the total cost of administering the 
State system (including the cost of initially 
putt ing the system into operation) as the 
amount paid under the State plan approved 
under title XIX in such State for inpatient 
hospital costs bears to the total amount of 
inpatient hospital costs in such State which 
are subject to the State system, shall, for 
purposes of title XIX, be considered to be 
an amount expended for the administration 
of such State plan.". 

( c) Part A of title XI of the Social Security 
Act is amended by adding after section 1126 
the following new section: 

"HEALTH FACILITIES COSTS COMMISSION 

"SEC. 1127. (a) There is established a com
mission to be known as the Health Facilities 
Costs Commission (hereinafter in this sec
tion referred to as the 'Commission' ). 

"(b) (1) The Commission shall be com
posed of fifteen members appointed by the 
Secretary-

" (A) at least three of whom shall be indi
viduals who are representatives of hospitals; 

"(B) at least eight of whom shall be indi
viduals who represent public (including Fed
eral, State, and local) health benefit pro
grams; and 

" (C) the remainder of whom shall be, as a 
result exceptionally well qualified to assist 
in serving and carrying out the functions 
of the Commission. One of the members of 
the Commission, at the time of appointment, 
shall be designated as Chairman of the Com
mission. The Secretary shall first appoint 
members to the Commission not later than 
January 1, 1980. 

" ( 2) The Chairman of the Commission 
shall designate a member of the Commission 
to act as Vice Chairman of the Commission. 

"(3) A majority of the members of the 
Commission shall constitute a quorum, but a 
lesser number may conduct hearings. 

" ( 4) A vacancy in the Commission shall not 
affect its powers, but shall be filled in the 
same manner as that herein provided for the 
appointment of the member first appointed 
to the vacant position. 

" ( 5) Members of the Commission shall be 
appointed for a term of four years, except 
that the Secretary shall provide for such 
shorter terms for some of the members first 
appointed so as to stagger the date of expira
tion of members' terms of office. 

"(6) No individual may be appointed to 
serve more than two terms as a member of 
the Commission. 

"(7) Each member of the Commission shall 
be entitled to per diem compensation at 
rates fixed by the Secretary, but not more 
than the current per diem equivalent of the 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule for each day 
(including travel time) during which the 
member is engaged in the actual perform
ance of duties vested in the Commission, 
and all members of the Commission shall be 
allowed, while away from their homes or 
regular places of business in the performance 
of service for the Commission, travel ex
penses (including per diem in lieu of sub
sistence) in the same manner as persons 
employed intermittently in the Government 
service are allowed expenses under section 
5703 of title 5, United States Code. 

"(8) The Commission shall meet at t-he 
call of the Chairman, or at the call of a ma
jority of the members of the Commission; 
but meetings of the Commission shall be 
held not less frequently than once in each 
calendar month which begins after a major
ity of the authorized membership of the 
Commission has first been appointed. 

"(c) (1) It shall be the duty and function 
of the Commission to conduct a eontlnulng 
study, invesUgation, and review of the reim-
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bursement of hospitals for ca.re provided by 
them to individuals covered under title 
XVIII or under State plans approved under 
title XIX, with particular attention to the 
criteria established by section 1861 (bb) 
with a. view to devising additional methods 
for reimburslng hospitals for a.ll other costs, 
a.nd for reimbursing all other entities which 
are reimbursed on the basis of reasonable 
cost. These methods shall provide for appro
priate classification and reimbursement sys
tems designed to ordinari!ly permit compari
sons (A) of the cost centers of one entity, 
either individually or in the aggregate, with 
cost centers similar in terms of size and 
scale of operation, (B) prevailing wage 
levels, (C) the nature, extent, and a.ppro
pria.te volume of the services furnished, 
and (D) other factors which have a sub
stantial impact on hospital costs. The Com
mission shall also develop procedures for 
appropriate exceptions. The Commission shall 
submit to the Congress reports on its prog
ress in addressing these issues at least once 
every six months during the three-year period 
following the date of the enactment of this 
section. 

"(2) The Commission shall study appropri
ate methods for classifying and comparing 
hospitals which, with respect to any account
ing year, derive 75 percent or more (as esti
mated by the Secretary) of their inpatient 
care revenues from one or more health main
tenance organizations. The Commission shall 
consider recommending the classification and 
comparison of such hospitals as a separate 
category in recognition of the differences in 
the nature of their operations as compared 
with other hospitals. 

"(3) The Secretary, ta.king account of the 
proposals and advice of the Commission, shall 
by regulation make appropriate modifications 
in the method of reimbursement under titles 
V, XVIII and XIX for routine hospital costs, 
other hospital costs and costs of other en
tities which are reimbursed on the basis of 
reasonable costs. 

"(d) The Secretary shall provide such tech
nical, secretarial, clerical, and other assist
ance as the Commission may need. 

"(e) The Commission may secure directly 
from any department or agency of the United 
States such data and information as may be 
necessary to enable it to carry out its duties 
under this section. Upon request of the Chair
man of the Commission, any such depart
ment or agency shall furnish any such data 
or information to the Commission. 

"(f) There are hereby authorized to be ap
propriated such sums as may be necessary 
to carry out this section. 

"(g) Section 14 of the Federal Advisory 
Committee Act shall not apply to the Com
mission.". 

(d) (1) Section 1866(a) (1) of the Social 
Security Act is amended-

(A) by striking out the period at the end 
of subparagraph (D) and inserting in lieu 
thereof ", and"; and 

(B) by inserting after subparagraph (D) 
the following new subparagraph: 

"(E) not to increase amounts due from 
any individual, organization, or agency in 
order to offset reductions made under section 
1861 (bb) in the amount paid, or expected to 
be paid, under this title.". 

(2) Section 1902(a.) (27) of the Social Se
curity Act ls amended by striking out "and" 
a.t the end of clause (A) and by inserting 
before the semicolon at the end of clause 
(B) the following: " , ( C) not to increase 
amounts due from any individual, organiza
tion, or agency in order to offset reductions 
made pursuant to the requirements con
tained in section 1902(a) (13) (D) in the 
amount paid, or expected to be paid under 
the State plan". 

(e) Section 1902(a) (13) (D) of the Social 
Security Act is amended to read as follows : 

"(D) for payment of the reasonable cost 

of inpatient hospital services provided under 
the plan, applying the methods specified in 
section 1861 (v) and section 1861 (bb), which 
are consistent with section 1122; and". 
PAYMENTS TO PROMOTE CLOSING AND CONVER-

SION OF UNDERUTILIZED FACILITIES 

SEC. 3. (a) Part A Of title XI Of the Socia.I 
Security Act is a.mended by adding after sec
tion 1127 (as added by section 2 of this Act) 
the following new section: 
"PAYMENTS TO PROMOTE CLOSING AND CONVER

SION OF UNDERUTILIZED FACILITIES 

"SEC. 1128. (a) (1) (A) Before the end of 
the third full month following the month in 
which this section is enacted, the Secretary 
shall establish a Hospital Transitional Al
lowance Board (hereinafter in this section 
referred to a.s the 'Board'). The Boa.rd shall 
have five members, appointed by the Secre
tary without regard to the provisions of title 
5, United States Code, governing appoint
ments in the competitive service, who are 
knowledgeable about hospital planning and 
hospital operations. 

"(B) Members of the Board shall be ap
pointed for three-year terms, except some 
initial members shall be appointed for 
shorter terms to permit staggered terms of 
office. 

"(C) Members of the Board shall be en
titled to per diem compensation at rates 
fixed by the Secretary, but not more than the 
current per diem equivalent at the time the 
service involved is rendered for grade GS-18 
under section 5332 of title 5, United States 
Code. 

"(D) The Secretary shall provide such 
technical, secretarial, clerical, and other as
sistance as the Board may need. 

"(2) The Board shall receive and act upon 
applications by hospitals , certified for par
ticipation (other t han a.s 'emergency hos
pitals') under titles XVIII and XIX, for tran
sitional allowances. 

"(b) For purposes of this section-
"(1) The term 'transitional allowance' 

means an amount which-
" (A) shall , solely by reason of this section, 

be included in a. hospital 's reasonable cost for 
purposes of calculating payments under the 
programs authorized by title V, XVIII, and 
XIX of this Act; and 

"(B) in accordance with this section, is 
established by the Secretary for a hospital in 
recognition of a reimbursement detriment 
(as defined in pangraph (3)) experienced 
because of a qualified fac111ty conversion (as 
defined in paragraph (2)) . 

" (2) The term 'qualified facility conver
sion' means closing, modifying, or changing 
the usage of a.n underutilized hospital facil
ity which is expected to benefit the programs 
authorized under title V, title XVIII and title 
XIX by (A) eliminating excess bed capacity, 
(B ) discontinuing an underutilized service 
for which there are adequate alternative 
sources, or (C) substituting for the under
utilized service some other service which is 
needed in the area and which is consistent 
with the findings of a.n appropriate health 
planning agency. 

" (3) A hospital which has carried out a 
qualified facility conversion and which con
tinues in operat ion will be reg-arded as having 
experienced a 'reimbursement det riment'-

" (A) to the extent that, solely because of 
the conversion, t here is a reduction in that 
portion of the hospital's costs attributable to 
capital assets which are ta.ken into account 
in determining reasonable cost for purposes 
of determining amount of payment to the 
hospital under title V, title XVIII, or a State 
plan approved under title XIX; 

" (B) if the conversion results, on an in
terim basis, in increased operating costs, to 
the extent that operating costs exceed 
amounts ordinarily reimbursable under title 
V , title XVIII and the State plan approved 
under title XIX; or 

"(C) in the case of complete closure of 
a private nonprofit hospital, or local gov
ernmental hospital, other than for replace
ment of the hospital, to the extent of ac
tual debt obligations previously recognized 
a.s reasonable for reimbursement, where the 
debt remains outstanding, less any salvage 
value. 

"(c) (1) Any hospital may fl.le a.n applica
tion with the Board (in a. form and includ
ing data. and information a.s the Boa.rd, 
with the approval of the Secretary, may re
quire) for a transitional allowance with re
spect to any qualified conversion which 
was formally initiated after December 31 
1979. The Board, with the approval of th~ 
Secretary, may also establish procedures, 
consistent with this section, by means of 
which a finding of a. reimbursement detri
ment may be made prior to the a.ctua.l con
version. 

"(2) The Board shall consider a.ny appli
cation filed by a hospital, a.nd if the Board 
finds that--

"(A) the facility conversion is a. qualified 
facility conversion, a.nd 

"(B) the hospital is experiencing or will 
experience a. reimbursement detriment be
cause it carried out the qualified facility con
version, 
the Boa.rd shall transmit to the Secretary 
its recommendation that the Secretary es
tablish a. transitional allowance for the hos
pital in a.mounts reasonably related to prior 
or prospective use of the facility under title 
V, title XVIII and the State plan appr-'.>ved 
under title XIX, for a period, not to exceed 
twenty yea.rs as specified by the Board, and, 
if the Board finds that the criteria in sub
pa.ra.gra.phs (A) and (B) are not met, it shall 
advise the Secretary not to establish a tran
sitional allowance for that hospital. For a.n 
approved closure under subsection (b) (3) 
(C) the Board may recommend or the Sec
retary may approve, a. lump-sum payment in 
lieu of periodic allowances, where such pay
ment would constitute a more efficient and 
economic alternative. 

"(3) (A) The Board shall notify a. hos
pital of its findings and recommendations. 

"(B) A hospital dissatisfied with a. rec
ommendation may obtain a.n informal or 
formal hearing, at the discretion of the 
Secretary by filing (in the form and within 
a time period established by the Secre
tary) a. request for a hearing. 

"(4) (A) Within thirty d:i.ys after receiv
ing a recommendation from the Board 
respecting a transitional allowance or, if 
later, within thirty days after a hearing, 
the Secretary shall make a. final deter
mination whether, and if so in what 
amount and for what periOd of time, a. 
transitional allowance will be granted to 
a. hospital. A final determination of the 
Secretary shall not be subject to judicial 
review. 

"(B) The Secretary shall notify a hos
pital and any other appropriate parties of 
the determination. 

" ( C) Any transitional allowance shall 
take effect on a date prescribed by the 
Secretary, but not earlier than the date 
of cpmpletion of the qua.lifted facility con
version. A transitional allowance shall be 
included as an allowable cost time in deter
mining the reasonable cost incurred by the 
hospital in provid.ing services for which 
payment is authorized under this Act, ex
cept that the transitional allowance shall 
lnot be considered in applying limits to 
,costs recognized as reasonable pursuant to 
the thlrd sentence of section 1861 (v) (1) 
.a.nd section 1861 (b b) of this Act, or in de
termining the amount to be paid to a. pro
vider pursuant to section 1914 (b), s~ction 
1933(a) (2), section 1910(1) (3), and section 
506(!) (3) of this Act. 

"(d) In determining the reasonable cost 
incurred by a hospital with respect to which 
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payment is authorized under a State plan 
approved under title V or title XIX, any 
transitional allowance shall be included as 
an allowable cost item. 

"(e) (1) The Secretary is authorized to 
establish transitional allowances only as 
provided in paragraph (2) and (3). 

"(2) Prior to January 1, 1983, ·the Sec
retary is authorized to establish a transi
tional allowance for not more than fifty 
hospitals. 

"(3) On and after January 1, 1983, the 
Secretary is authorized to establish a tran
sitional allowance for any hospital which 
qualifies for such an allowance under the 
provisions of this section. 

"(4) On or before January 1, 1982, the 
Secretary shall report to the Congress eval
uating the effectiveness of the prOgTaIIl 
established unde:. this section including 
appropriate r_ecommendations.". 

(b) The amendments made by subsec
tion (a) shall apply only to services fur
nished by a hospital during any account
ing year beginning on or after October 1, 
1979. 

FEDERAL PARTICIPATION IN HOSPITAL CAPITAL 

EXPENDITURES 

(d) Section 1122(c) of the Social Security 
Act is amended to read as follows: 

" ( c) The reasonable expenses incurred in 
carrying out the activities referred to in sub
section (b) by the designated planning agen
cies ( disregarding any expenses for which 
the agency is authorized to be reimbursed 
from other sources) shall be payable from-

" ( 1) funds in the Federal Hospital Insur
ance Trust Fund, 

"(2) funds in the Federal Supplementary 
Medical Insurance Trust Fund, and 

"(3) funds appropriated to carry out the 
health care provisions of the several titles of 
this Act, 
in such amounts as the Secretary finds re
sult in a proper allocation. The Secretary 
shall transfer money between the funds as 
may be appropriate to settle accounts be
tween them. The Secretary shall pay the 
designated planning agencies without re
quiring contribution of funds by any State 
or political subdvision thereof.". 

( e) Section 1122 ( d) of such Act is amended 
to read as follows: 

" ( d) ( 1) Except as provided in paragraph 
(2), 1f the Secretary determines that-

SEc. 4. (a) Section 1122 of the Social Secu
rity Act is amended to read as follows: 

" (a) The purpose of this section is to 
assure that Federal funds appropriated un
der title V, XVIII, and XIX are not used to 
support unnecessary capital expenditures 
made by or on behalf of health care facilities 
(including those of health maintenance or
ganizations) and home health agencies 
which are reimbursed under any of such 
titles and that, to the extent possible, reim
bursement under such titles shall support 
planning _activities with respect to health 
services and facilities in the various States.". 

(b) Section 1122(b) of the Social Security 
Act is amended by striking out" (which shall 
be lm agency described in clause (ii) of sub
section (d) (1) (B) that has a governing body 
or advisory board at least half of whose mem
bers represent consumer interests)" and in
serting in lieu thereof "(the agency desig
nated under section 1521 of the Public Health 
Service Act) ". 

( c) Paragraphs ( 1) and ( 2) of Section 
1122(b) are amended to read as follows: 

" ( 1) make, and submit to the Secretary 
together with such supporting materials as 
he may find necessary, findings and recom
mendations with respect to capital expendi
tures proposed by or on behalf of any health 
care facility (including those of a health 
maintenance organization) or home health 

agency in such State within the field of its 
responsibilities. 

"(2) receive from the Health SysteIUS 
Agencies designated under title XV of the 
Public Health Service Act, and submit to the 
Secretary together with such supporting 
material as he may find necessary, the find
ings and recommendations of such agencies 
with respect to capital expenditures proposed 
by or on behalf of health care facilities (in
cluding those of health maintenance orga
nizations) or home health agencies in such 
State within the fields of their respective re
sponsibilities, and". 

"(A) the designated planning agency had 
not approved the proposed expenditure; and 

"(B) the designated planning agency had 
granted to the person proposing the capital 
expenditure an opportunity for a fair hear
ing with respect to the findings; 
then, in determining Federal payments under 
titles V, XVIII, and XIX for services fur
nished in the health care facility for which 
the capital expenditure is made, the Secre
tary shall not include any amount attribut
able to depreciation, interest on borrowed 
funds, a return on equity capital (in the case 
of proprietary facilities), other expenses re
lated to the capital expenditure, or for direc;t 
operating costs, to the extent that they can 
be directly associated with the capital ex
penditure, unless the designated planning 
agency for the States determines, in accord
ance with an agreement entered into under 
subsection (b) or under a certificate of need 
program which is applicable to such expendi
ture and which meets the requirements of 
title XV of the Public Health Service Act, 
that such capital expenditures are needed and 
meet criteria adopted by such agency. In the 
case of a proposed capital expenditure in a 
standard metropolitan statistical area which 
encompasses more than one jurisdiction, that 
expenditure shall require approval of the 
designated planning agency of each juris
diction, which shall jointly review the pro
posal. Where the designated planning agen
cies do not unanimously agree, the proposed 
expend! tures shall be deemed disapproved. 
Where the designated planning agencies do 
not act to approve or disapprove the proposed 
expenditure within one hundred and eighty 
days after the submission of the request for 
approval, the proposed expenditure shall be 
deemed approved. Any deemed approval or 
disapproval shall be subject to review and 
reversal by the Secretary following a request, 
submitted to him within sixty days of the 
deemed approval or disapproval, for a review 
and reconsideration based upon the record. 
With respect to any organization which is 
reimbursed on a per capita, fixed fee, or ne
J1"0tiated rate basis, in determining the Fed
eral payments to be made under titles V, 
XVIII and XIX, the Secretary shall exclude 
an amount reasonably equivalent to the 
amount which would otherwise be excluded 
under this subsection if payment were made 
on other than a per capita, fixed fee, or ne
gotiated rate basis. 

"(2) If the Secretary, after submitting the 
matters involved to the advisory council 
established under subse<:tion (i), determines 
thart; an exclusion of expenses related to a.ny 
ca.pita! expenditure would discourage the 
operation or expansion of any health CMe 
facility or health maintenance organization 
which has demonstrated to his satisfaction 
proof of its capability to provide comprehen-
sive heal.Jth care services (including institu
tional services) effectively and economically, 
or would be Inconsistent with effective or
ganization and delivery of health services, or 
the effective administration of title V, XVIII, 
or XIX). he shall not exclude the expenses 
pursuant to paragraph (1) .". 

(p) Section 1122(g) of the Social Security 
Act is amended to read as follows: 

"(g) For purposes of this section, a 'capital 
expenditure' is an expenditure which, under 
generally accepted accounting principles, is 
not properly chargeable as an expense of 
operation and maintenance and which (1) 
exceeds $15,000, (2) changes the bed capacity 
of the facility, or (3) substantially changes 
the services of the facility, including con
version of existing beds tc higher cost usage. 
The cost of studies, surveys, designs, plans, 
working drawings, specifications, and other 
activities essential to the acquisition, im
provement, expansion, or replacement of the 
plant and equipment shall be included in 
determining whether the expenditure ex
ceeds $150,000. For purposes of this section, 
'capital expenditure' does not include an ex
penditure for the purpose of acquiring 
( either by purchase or under lease or com
parable arrangement) an existing health 
care facility, the utilized services and bed 
capacity of which are not increased as a 
result of the acquisition:•. 

(g) Section 1861 (z) of the Social Security 
Act is amended to read as follows: 

"Institutional Planning 
"(z) An overall plan and budget of a hos

pital, skilled nursing facility, or home health 
agency shall-

" ( 1) provide for an annual operating 
budget which includes all anticipated in
come and expenses related to iteIUS which 
would, under generally accepted accounting 
principles, be considered income and expense 
item~ ( except that nothing in this paragraph 
shall require that there be prepared in con
nection with any budget an item-by-item 
identification of the components of each type 
of anticipated expenditure or income); 

"(2) provide for a capital expenditures 
plan for at least a five-year period (including 
the ye3,r to which the operating budget ap
plies) which identifies in detail the sources 
of financing and the objectives of each an
ticipated expenditure in excess of $150,000 
rela.ted to the acquisition of land, improve
ment of land, buildings, or equipment, and 
the replacement, modernization, or expan
sion of the buildings and equipment, and 
which would, under generally accepted ac
counting principles, be considered capital 
items. and such capital expenditures plan 
shall be a matter of public record and avail
able in readily accessible form and fashion; 

"(3) provide for annual review and updat
ing; and 

" ( 4) be prepared, under the direction of 
the governing body of the institution or 
agency, by a committee consisting of repre
sentatives of the governing body, administra
tive staff, and medical staff (if any) of the 
institution or agency.". 

(h) The amendments made by this section 
shall become effective on January 1, 1980, 
:::.nd shall be effective with respect to deter
minations made by the Secretary on or after 
cuch date. · 

AGREEMENTS WITH PHYSICIANS TO ACCEPT 

ASSIGNMENTS 

SEC. 5. (a) Title XVIII of the Social Se
curity Act is amended by adding the follow
ing new section: 

"AGREEMENTS WITH PHYSICIANS TO ACCEPT 

ASSIGNMENTS 

"SEC. 1868. (a) For purposes of this section 
the term 'participating physician' means a 
doctor of medicine or osteopathy who has in 
effect an agreement with the Secretary by 
Which he agrees to accept an assignment of 
claim (as provided for in section 1842(b) (3) 
(B) (ii)) for each physicians' service (other 
than those excluded from coverage by sec;
tion 1852) performed by him in the United 
States for an individual enrolled under part 
B. The assignment shall be in a form pre
scribed by the Secretary. The agreement may 
be terminated by either party upon 30-days' 
notice to the other, filed in a manner pre
scribed by the Secretary. 
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"(b) To expedite processing of claims from 

participating phys1cians, the Secretary shall 
establish procedures and develop appropri
ate forms under which-

" ( 1) each physican will submit his claims 
on one of alternative simplified approved 
bases including multiple listing of patients, 
and the Secretary shall act to assure that 
these claims are processed expeditiously, and 

"(2) the physician shall obtain from each 
patient enrolled under part B (except in cases 
where the Secretary finds it impractical for 
the patient to furnish it) and shall make 
available at the Secretary's request, a signed 
statement by which the patient (A) agrees 
to make an assignment with respect to all 
services furnished by the physician and (B) 
authorizes the release of any medical infor
mation needed to review claims submitted by 
the physician. 

" ( c) ( 1) Participating physicians shall be 
paid administrative cost-savings allowances 
(as determined under paragraph (2)) in ad
dition to the reasonable charges that are 
payable. 

"(2) The administrative cost-savings al
lowance shall be $1 for each claim the par
ticipating physician submits in accordance 
with the simplified billing procedure referred 
to in subsection (b) and these payments 
shall be treated as an administrative expense 
to the medical insurance program, except 
that-

"(A) not more than $1 shall be payable to 
a physician for claims for services furnished 
to any particular patient within any 7-day 
period; 

" ( B) no administrative cost-savings al
lowance shall . be payable for services per
formed for a hospital inpatient or outpa
tient unless: 

"(i) the services are surgical services. 
anesthesia services, or services performed by 
a physician who, as an attending or consult
ing physician, personally examined the pa
tient and whose office or regular place of 
practice is located outside a hospital, and 

"(11) the physician ordinarily bills directly 
( and not through such hospital) for his 
c;ervices; and 

" ( C) no administrative cost-savings al
lowance shall be payable for services which 
consist solely of laboratory or X-ray services 
which are for hospital inpatients or outpa
tients or are performed outside the office of 
the participating physician.". 

(b) The amendments made by subsection 
(a) shall become effective on July 1, 1980. 

HOSPITAL-ASSOCIATED PHYSICIANS 

SEC. 6. (a) (1) Section 1861(q) of the So
cial Security Act is amended by adding "(l}" 
immediately after "(q)" and by adding, im
mediately before the period at the end there
of, the following: "; except that the term 
does not include any service that a physici:m 
may perform as an educator, an executive, or 
a researcher; or any professional patient care 
service unless the service (A) is personally 
performed by or personally directed by a 
physician for the benefit of the p::i.tient and 
(B) is of such nature that its performance 
by a physician is appropriate". 

(2) Section 1861(q) is amended by adding 
the following paragraphs at the end: 

"(2) In the case of anesthesiology serv
ices related to the surgical or obstetrical care 
of '.:!. patient, a procedure shall be considered 
to be 'personally performed' in its entirety 
by a physician where a physician performs 
for the benefit of the patient the following 
activities: 

"(A) preanesthetic evaluation of the pa
tient; 

"(B) prescription of the anesthesia plan; 
"(C) personal participation in the most 

demanding procedures in this plan, includ
ing those of induction and emergence and 
assuring that a qualified individual, who 
need not be his employee, acting under such 

physician's direction, performs any of the less 
demanding procedures which the physician 
does not personally perform; 

"(D) following the course of anesthesia 
&dministration at frequent intervals; 

"(E) remaining physic9.lly available for 
the immediate diagnosis and treatment of 
emergencies; and 

"(F) providing indicated postanesthesia 
care: 
Provided however, That during the perform
ance of the activities described in subpara
graphs (C), (D}, and (E), the physician is 
not responsible for the care of more than 
one other patient. Where a physician per
forms the activities described in subpara
graphs (A), (B}, (D), and (E) and another 
individual performs the activities described 
in subparagraph (C), the physician will be 
deemed to have personally directed the serv
ices if he was responsible for no more than 
four patients while performing the activities 
described in subparagraphs (D) and (E), and 
the reasonable charge for his personal direc
tion shall not exceed one-half the amount 
that would have been payable if he had per
sonally performed the procedure in its en
tirety. 

"(3) Pathology services shall be consid
ered 'physicians' services' to patients only 
where the physician personally performs acts 
or makes decisions with respect to a patient's 
diagnosis or treatment which require the 
exercise of medical judgment. These include 
operating room and clinical c0nsultations, 
the required interpretation of the signifi
cance of any material or data derived from 
a human being, the aspiration or removal of 
marrow or other materials, and the adminis
tration of test materials or isotopes. Such 
professional services shall not include profes
sional services such as the performance of 
autopsies, and services performed in carrying 
out responsibilities for supervision, quality 
control, and for various other aspects of a 
clinical laboratory operations that are appro
priately performed by nonphysician person
nel. 

(3) Section 1861(b) of such Act is 
amended-

(A) by striking out "or" at the end of 
paragraph (6), 

(B) by striking out the period at the end 
of paragraph (7) and inserting "; or", and 

(C) by adding at the end of the following 
paragraph: 

"(8) a physician, if the services are not 
physicians' services (within the meaning of 
subsection (q)) .". 

(b) (1) Section 1861(s) of the Social Secu
rity Act is amended by adding at the end: 
"The term 'medical and other health services' 
shall not include services described in para
graphs (2) (A) and (3) if furnished to in
patients of a provider of services unless the 
Secretary finds that, because of the size of 
the hospital and the part-time nature of the 
services or for some other reasons acceptable 
to him, it would be less efficient to have the 
services furnished by the hospital (or by 
others under arrangement with them made 
by the hospital) than to have them furnished 
by another party.". 

(2) Section 1842(b) (4) of such Act, as 
added by section 10 of this Act, ls amended 
by adding at the end thereof the following 
subparagraph: 

"(G) The charge for a physician's or other 
person's services and items which are related 
to the income or receipts of a hospital or hos
pital subdivision shall not be considered in 
determining hts customary charge to the ex
tent that the charge exceeds an amount 
equal to the salary which would reasonably 
have been paid for the service (together with 
any additional costs that would have been 
incurred by the hospital) to the physician 
performing it if it had been performed in an 
employment relationship with the hospital 
plus the cost of other expenses (including a 

reasonable allowance for travel time and other 
reasonable types of expense related to any 
differences in acceptable methods of organi
zation for the provision of services) incurred 
by the physician, as the Secretary may deter
mine to be appropriate.". 

(c) Section 1861 (v) of such Act is 
amended by adding after paragraph (8) (as 
added by section 2 of the act) the follow
ing new paragraph: 

"(9) (A) Where services are furnished 
by a physician under an arrangement (in
cluding an arrangement under which the 
physician performing the services is com
pensated on a basis related to the amount 
of the income or receipts of the hospital or 
any department or other subdivision) with 
a hospital or medical school, the amount in
cluded in any payment to the hospital under 
this title as the reasonable cost of the serv
ices (as furnished under the arrangement) 
shall not exceed an amount equal to the 
salary which would reasonably have been 
paid for the services (together with any ad
ditional costs that would have been incurred 
by the hospital) to the physician perform
ing them if they had been performed in an 
employment relationship with the hospital 
(rather than under such arrangement) plus 
the cost of other expenses (including a 
reasonable allowance for traveltime and 
other reasonable types of expense related to 
any differences in acceptable methods of 
organization for the provision of the serv
ices) incurred by the physician, as the 
Secretary may determine to be appropriate." 

(d) (1) Section 1833(a) (1) (B) of the 
Social Security Act is amended by inserting 
"(except as provided in subsection (i)) im
mediately after "amounts paid shall". 

(2) Section 1833(b) (2) of such Act is 
amended by inserting " ( except as otherwise 
provided in subsection (1))" immediately 
after "amount paid shall". 

(3) Section 1833 of such Act is amended 
by redesignating the second subsection (g) 
thereof as subsection (h) and by adding 
the following new subsection: 

"(i) The provisions of subsection (a) (1) 
(B) and clause (2) of the first sentence of 
subsection (b) shall not apply to any phy
sician unless he has entered into an agree
ment with the Secretary under which he 
agrees to be compensated for all such serv
ices on the basis of an assignment the terms 
of which are described in section 1842(b) 
(3) (B) (ii).". 

( e) The amendments made by this section 
shall, except those made by subsection (d), 
apply to services furnished in accounting 
periods of the hospital which begin after the 
month following the month of enactment of 
this Act. The amendment made by subsec
tion (d) shall be effective July 1, 1979. 
USE OF APPROVED RELATIVE VALUE SCHEDULE 

SEC. 7. Part A of title XI of the Social 
Security Act is amended by adding after 
section 1128 (as added by section 3 of this 
act) the following new section: 
"USE OF APPROVED RELATIVE VALUE SCHEDULE 

"SEC. 1129. (a.) To provide common .lan
guage describLng the various kinds and levels 
of mecHcal services which may be reimbursed 
under title V, XVIII, and XIX of this Act, 
the Secretary shall establish a system of 
procedural terminology, including defini
tions of terms. The system shall be devel
oped by the Health Care Financing Admin
istration with the advice of other large 
health care purchasers, representatives of 
professional groups and other interested par
ties. In developing the system, the Health 
Care Financing Administration shall con
sider among other things, the experience of 
third parties in using existing terminology 
systems in terms of implications for ad
ministrative and program costs, simplicity 
and lack of ambiguity, and the degree of 
acceptance and use. 
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"(b) Upon development of a proposed sys

tem of procedural terminology and its ap
proval by the Secretary the system shall be 
published in the Federal Register. Interested 
parties shall have not less than six months 
in which to comment on the proposed sys
tem and to recommend relative values to the 
Secretary for the procedures and services 
designated by the terms. Comments and pro
posals shall be supported by information and 
documentation specified by the Secretary. 

"(c) The good faith preparation of a rela
tive value schedule or its submission to the 
Secretary by an association of health prac
titioners solely in response to a request of 

the Secretary as authorized under this sec
tion shall not in itself be considered a viola
tion of any consent decree by which an asso
ciation has waived its right to make recom
mendations · concerning fees. The proposed 
relative value schedule shall not be dis
closed to anyone other than those persons 
actually preparing it or their counsel until 
it is made public by the Secretary. 

"(d) The Health Care Financing Adminis
tration shall review materials submitted un
der this section and shall recommend that 
the Secretary adopt a specific terminology 
system and its relative values for use by car
riers in calculating reasonable charges under 
title XVIII of this Act, but only after-

" ( l) interested parties have been given an 
opportunity to comment and any comments 
have been considered; · 

"(2) statistical analyses have been con
ducted assessing the economic impact of the 
relative values on the physicians in various 
specialties, geographic areas and types of 
practice, and on the potential liability of the 
program established by part B of title XVIII 
of this Act; 

"(3) it has been determined that the pro
posed terminology and related definitions are 
unambiguous, practical, and easy to evaluate, 
in actual clinical siituations and that the 
unit values assigned generally reflect the rel
ative time and effort required to perform 
various procedures and services; and 

" ( 4) it has been determined that the use 
of the proposed system will enhance the ad
ministration of the Federal health care fi
nancing programs. 

"(e) A system of terminology, definitions, 
and their relative values, as approved by the 
Secretary, shall be periodically reviewed by 
him and may be modified. An approved sys
tem ( as amended by any modification of the 
Secretary) may subsequently be used by any 
organization or person for purposes other 
than those of this Act. Nothing in this sec
tion shall be considered to bar the Secretary 
from adopting a uniform system of proce
dural terminology in situations where a rel
ative value schedule has not been approved.". 

TEACHING PHYSICIANS 

SEC. 18. Section 15(d) of Public Law 93-233 
(as amended by section 7(c) of Public Law 
93-368, the first section of Public Law 94-368, 
and section 7 of Public Law 95-292) ts 
amended by striking out "October 1, 1978" 
and inserting in lieu thereof "October 1, 
1979". 
CERTAIN SURGICAL PROCEDURES PERFORMED ON 

AN AMBULATORY BASIS 

SEC. 7. Part B of title XVIII of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 
"SPECIAL PROVISIONS RELATING TO CERTAIN SUR

GICAL PROCEDURES PERFORMED ON AN AMBU

LATORY BASIS 

"SEc. 1845. (a) The Secretary shall, in con
sultation with the National Professional 
Standards Review Council and appropriate 
medical organizations, specify those surgical 
procedures which can be safely and appro
priately performed either 1n a hospital on an 
inpatient basis or on an ambulatory basis-

.. ( 1) in a physician's office; or 

"(2) in an ambulatory surgical center or 
hospital. 

"(b) (1) If a physician performs in his of
fice a surgical procedure specified by the Sec
retary pursuant to subsection (a) (1) on an 
individual insured for benefits under this 
part, he shall, notwithstanding any other 
provision of this part, be entitled to have 
payment made under this part equal to-

" (A) 100 percent of the reasonable charge 
for the services involved with the perform
ance of such procedure (including all pre
and post-operative physicians' services per
formed in connection therewith) , plus 

"(B) the amount established by the Secre
tary pursuant to paragraph (2), 
but only if the physician agrees with such 
individual to be paid on the basis of an as
signment under the terms of which the rea
sonable charge for such services is the full 
charge therefor. 

"(2) The Secretary shall establish with re
spect to each surgical procedure specified 
pursuant to subsection (a) (1), an amount 
established with a view to according recog
nition to the special costs, in excess of usual 
overhead, which physicians incur which are 
attributable to securing, maintaining, and 
staffing the facilities and ancillary services 
appropriate for the performance of such pro
cedure in the physician's office, and to as
suring that the performance of such proce
dure in the physician's office will involve sub
stantially less total cost than would be in
volved if the procedure were performed on 
an inpatient basis in a hospital. The amount 
so established with respect to any surgical 
procedure periodically shall be reviewed and 
revised and may be adjusted, when appro
priate, by the Secretary to take account of 
varying conditions in different areas. 

"(c) (1) Payment under this part may be 
made to an ambulatory surgical center for 
ambulatory facility services furnished in 
conection with any surgical procedure, speci
fied by the Secretary pursuant to subsection 
(a) (2), which is performed on an individual 
insured for benefits under this part in an 
.ambulatory surgical center, which meets 
·such health, safety, and other standards as 
the Secretary shall by regulations prescribe, 
if such surgical center agrees to accept in full 
payment of all services furnished by it in 
connection with such procedure, the amount 
established for such procedure pursuant to 
paragraph (2). 

"(2) The Secretary shall establish with 
respect to each surgical procedure specified 
pursuant to subsection (a) (2), a reimburse
ment amount which is payable to an ambula
tory surgical center for its services furnished 
in connection with such procedure. The 
amount established for any such surgical 
procedure shall be established with a view to 
according recognition to the costs incurred 
by such centers generally in providing the 
services involved in connection with such 
procedure, and to assurl.ng that the perform
ance of such procedure in such a center in
volves less cost than would be involved if 
such procedure were performed on an inpa
tient basis in a hospital. The amount so 
established with respect to any surgical pro
cedure shall periodically be reviewed and 
revised and may be adjusted by the Secretary, 
when appropriate, to take account of varying 
conditions in different areas. 

"(3) If the physician, performing a surgi
cal procedure (specified by the Secretary 
under subsection (a) (2)), in a. hospital on 
an outpatient basis or in an ambulatory sur
gical center with respect to which payment 
is authorized under the preceding provisions 
of this subsection, or a physician performing 
physicians' services in such center or hospi
tal directly related to such surgical proce
dure, agrees to accept as full payment !or all 
services performed by him in connection 
with such procedure (including pre- and 

post-operative services) an amount equal to 
100 percent of the reasonable charge for such 
services, he shall be paid under this part for 
such services an amount equal to 100 percent 
of the reasonable charge for such services. 

"(d) (1) The Secretary is authorized by reg
ulations to provide that in case a surgical 
procedure specified by the Secretary pursu
ant to subsection (a) (2) is performed on an 
individual insured for benefits under this 
part in an ambulatory surgical center which 
meets such health, safety, and other stand
ards as the Secretary shall by regulations 
prescribe, there shall be paid with respect 
to the services furnished by such center and 
with respect to all related services (includ
ing physicians' services, laboratory, X-ra.y, 
and diagnostic services) a single all-inclu
sive fee established pursuant to paragraph 
(2), if all parties furnishing all such serv
ices agree to accept such fee (to be divided 
among the parties involved in such manner 
as they shall have previously agreed upon) 
as full payment for the services furnished. 

"(2) In implementing this subsection, the 
Secretary shall establish with respect to each 
surgical procedure specified pursuant to sub
section (a) (2) the amount of the all-inclu
sive fee for such procedure, ta.king into ac
count such factors as may be appropriate. 
The amount so established with respect to 
any surgical procedure shall periodically be 
reviewed a.nd revised and may be adjusted, 
when appropriate, to take account of varying 
conditions in different areas. 

"(e) The provisions of section 1833 (a) 
and (b) shall not be applicable to expenses 
attributable to services to which subsection 
(b) is applicable, to ambulatory facility 
services (furnished by a.n ambulatory surgi
cal center) to which the provisions of sub
section (c) (1) and (2) are applicable, to 
physicians' services to which the provisions 
of subsection (c) (3) are applicable, or to 
services to which the provisions of subsec
tion. (d) a.re applicable.''. 
CRITERIA FOR DETERMINING REASONABLE CHARGE 

FOR PHYSICIANS' SERVICES 

SEc. 10. (a) Section 1842(b) of the Social 
Security Act is amended-

( 1) by redesigna ting para.graphs ( 4) and 
(5) as paragraphs (5) and (6); 

(2) oy striking out so much of paragra.iph 
(3) as follows the first sentence; a.nd 

(3) by inserting after paragraph (3) the 
following new paragraph : 

"(4) (A) In determining the reasonable 
charge for services for purposes of paragraph 
(3) (including the services of a.ny hospital
associa.ted physicians), there shall be taken 
into consideration the customary charges for 
similar services generally made by the physi
cian or other person furnishing such services, 
as well as the prevailing charges in the 
locality for similar services. 

"(B) (i) Except as otherwise provided in 
clause (iii), no charge may de deitermi,ned 
to be reasonable in the case of bills sub
mitted or requests for payment made under 
this part after December 31, 1970, if it ex
ceeds the higher of (I) the prevailing charge 
recognized by the carrier a.nd found accept
able by the Secretary for similar services in 
the same locality in administering this part 
on December 31, 1970, or (II) the prevailing 
charge level th-at, on the basis of statistical 
data and methodology acceptable to the Sec
retary, would cover 75 percent of the cus
tomary charges made for similar services 
in the same locality during the last preced
ing calender year elapsing prior to the start 
of the fiscal year in which the bill is sub
mitted or the request for payment is made. 

" (ii) In the case of physician services, the 
prevailing charge level determined for pur
poses of clause (1) (II) for any fiscal year be
ginning after June 30, 1973 may not (ex
cept as otherwise provided in clause' (111)) 
exceed (in the aggregate) the level deter-
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mined under such clause for the fiscal year 
ending June 30, 1973, except to the extent 
that the Secretary finds, on the basis of ap
propriate economic index data, that such 
higher level is justified by economic changes. 
Moreover, for any twelve-month period be
ginning on July 1 of any year ( beginning 
with 1980), no preva111ng charge level for 
physicians' services shall be increased to the 
extent that it would exceed by more than 
one-third the statewide prevailing charge 
level (as determined under subparagraph 
(E) ) for that service. 

"(iii) Notwithstanding the provisions of 
clauses (1) and (ii) of this subparagraph, the 
prevailing charge level in the case of a phy
sician service in a particular locality deter
mined pursuant to such clauses for the fiscal 
year beginning July 1, 1975, shall, if lower 
than the prevailing charge level for the fiscal 
year ending June 30, 1975, in the case of a 
simill'.r physician service in the same locality 
by reason of the application of economic in
dex data, be raised to such prevailing charge 
level for the fiscal year ending June 30, 1975. 

"(C) In the case of medical services, sup
plies, and equipment (including equipment 
servicing) that, in the judgment of the Sec
retary, do not generally vary significantly in 
quality from one supplier to another, the 
charges incurred after December 31, 1972, de
termined to be reasonable may not exceed the 
lowest charge levels at which such services, 
supplies, and equipment a.re widely and con
sistently a.va.llable in a. locality except to the 
extent and under circumstances specified by 
the Secretary. With respect to power-oper
ated wheelchairs for which payment may be 
made in accordance with section 1861 (s) (6), 
charges determined to be reasonable may not 
exceed the lowest charge at which power
opera.ted wheelchairs are available in the 
locality. 

"(D) The requirement in paragraph (3) (B) 
that a. bill be submitted or request for pay
ment be made by the close of the following 
calendar year shall not apply if (1) failure to 
submit the bill or request the payment by 
the close of such year ls due to the error or 
misrepresentation of a.n officer, employee, fis
cal intermediary, carrier, or agent of the De
partment of Health, Education, and Welfare 
performing functions under this title and 
acting within the scope of his or its author
ity, and (ii) the bill ls submitted or the pay
ment is requested promptly after such error 
or misrepresentation is eliminated or cor
rected. 

"(E) The Secretary shall determine sepa
rate statewide prevailing charge levels for 
ea.ch State that, on the basis of statistical 
data and methodology acceptable to the Sec
retary, would cover 50 percent of the custom
ary charges made for similar services in the 
State during the last preceding calendar year 
elapsing prior to the start of the fiscal year ln 
which the bill is submitted or the request 
for payment ls ma.de. In States with more 
than one carrier, the statewide prevailing 
charge level shall be the weighted average of 
the fiftieth percentiles of the customary 
charges of each carrier. 

"(F) Notwithstanding any other provision 
of this para.graph, any charge for any par
ticular service or procedure performed by a 
doctor of medicine or osteopathy shall be re
garded a.s a reasonable charge if-

" (1) the service o.r procedure is performed 
in an area which the Secretary has designated 
as a. physician shortage area, 

" (ii) the physician has a regular practice 
in the physician shortage area, 

" (iii) the charge does not exceed the pre
vailing charge level as determined under sub
paragraph (B), and 

"(iv) the charge does not exceed the 
a.mount generally charged by such physician 
for similar services.". 

(b) Sections 506(f) (1) and 1903(1) (1) of 
the Social Security Act are each a.mended by 

striking out "the fourth and fifth sentences 
of section 1842(b) (3)" and inserting in lieu 
thereof in each instance "subparagraphs (B) 
(ii), (B) (111), (C), and (F) of section 1842 
(b) (4)". 

(c) The amendments made by this section 
shall become effective on July l, 1980. 
PAYMENT FOR CERTAIN ANTIGENS UNDER PART B 

OF MEDICARE 

SEc. 11. (a) Section 1861 (s) (2) of the 
Social Security Act is amended-

( l) by striking out "and" a.t the end of 
clause (E), 

(2) by inserting "and" at the end of clause 
(F) , and 

(3) by adding after clause (F) the follow
ing new clause: 

"(G) antigens (subject to reasonable 
quantity limitations determined by itihe Sec
retary) prepared by an allergist for a. par
ticular patient, including antigens he pre
pares which a.re forwarded to another quali
fied person for administration to the patient 
by or under the supervision of a physician;" 

(b) The amendments made 'by subsection 
(a) shall apply to items furnished after the 
month of enactment of this Act. 
PAYMENT UNDER MEDICARE OF CERTAIN PHYSI

CIANS' FEES ON ACCOUNT OF SERVICES FUR

NISHED TO A DECEASED INDIVIDUAL 

SEc. 12. (a) Section 1870(f) of the Social 
Security Act is amended by striking out the 
matter following clause (2) thereof and in
serting in lieu thereof the following: "pay
ment for such services shall be made (but 
only in such amount and subject to such 
conditions as would have been applicable if 
the individual who received the services had 
not died) to-

.. (A) the physician or other person who 
provided such services, but only on the con
dition that such physician or person agrees 
that the reasonable charge is the full charge 
for the services, or 

"(B) the spouse or other lega!ly designated 
representative of such individual, but only 
if (1) the condition specified in subpara
graph (A) is not met, and (ii) such spouse 
or representative requests (in such form and 
manner as the Secretary shall by regulations 
prescribe) that payment be made under this 
subparagraph.". 

(b) The amendment made by subsection 
(a) shall apply only to payments made after 
the month of enactment of this Act. 

HOSPITAL PROVIDERS OF LONG-TERM CARE 

SERVICES 

SEC. 13. (a) Section 1861 of the Social Se
curity Act is amended by adding after sub
section (bb) (a.s added by section 2 of this 
Act) the following: 
"Hospital Providers of Extended Care Services 

" (cc} (1) (A) Any hospital (other than a 
hospital which has in effect a waiver of the 
requirement imposed by subsection (e) (5)) 
which has an agreement under section 1866 
may (subject to paragraph (2)) enter into 
an agreement with the Secretary under 
which its inpatient hospital facilities may be 
used for the furnishing of services of the type 
which, if furnished by a skilled nursing fa
cility, would constitute posthospital ex
tended care services. 

"(B) (i) Notwithstanding any other pro
vision of this title, payment to any hospital 
for services furnished under an agreement 
Pntered into under this subsection shall be 
based upon the reasonable cost of the serv
ices as determined under this subparagraph. 

" (ii) The reasonable cost of the services 
shall consist of the reasonable cost of rou
tine services and ancillary services. The rea
sonable cost of routine services furnished 
during any calendar year by a hospital under 
an agreement under this subsection shall 
equal the product of the number of patlent
days during the year for which the services 

were furnished and the average reasonable 
cost per patient-day. The average reasonable 
cost per patient-day shall be established as 
the average rate per patient-day paid for 
routine services during the previous calen
dar year under the State plan ( of the State 
in which the hospital ls located) approved 
under title XIX to skilled nursing facilities 
located in such State and which meet the 
requirements specified in section 1902(a) 
(28). The reasonable cost of ancillary serv
ices shall be determined in the same manner 
as the reasonable cost of ancillary services 
provided as inpatient hospital services. 

" (2) The Secretary shall not enter into 
an agreement under this subsection with any 
hospital unless-

" (A) the hospital is located in a rural area 
and has less than 50 beds, and 

" (B) the hospital bas been granted a cer
tificate of need for the provision of long-term 
care services from the agency of the State 
(which has been designated as the State 
health planning and development agency 
under an agreement pursuant to section 
1521 of the Public Health Service Act) in 
which the hospital is located. 

"(3) An agreement with a hospital entered 
into under this section shall, except as 
otherwise provided under regulations of the 
Secretary, be of the same duration and sub
ject to termination on the same conditions 
as are agreements with skilled nursing fa
cilities under section 1866, and shall, where 
not inconsistent with any provision of this 
subsection, impose the same duties, respon
sibilities, conditions, and limitations, as 
those imposed under such agreements 
entered into under section 1866; except that 
no s uch agreement with any hospit al shall 
be in effect for any periOd during which the 
hospital does not have in effect an agree
ment under section 1866, or during which 
there is in effect for the hospital a waiver 
of the requirement imposed by subsection 
(e) (5) . A hospital with respect to which an 
agreement has been terminated shall not be 
eligible to undertake a new agreement until 
a two-year period has elapsed from the ter
mination date. 
· "(4) Any agreement with a hospital under 
this subsection shall provide that payment 
for services will be made only for services 
for which payment would be made as post
hospital extended care services if those serv
ices had been furnished by a skilled nursing 
facility under an agreement entered into un
der section 1866, and any individual who is 
furnished services for which payment may 
be made under an agreement shall, for pur
poses of this title (other than this subsec
tion), be deemed to have received posthos
pital extended care services in like manner 
and to the same extent as if the services fur
nlshed to him had been posthospital ex
tended care services furnished by a skilled 

·nursing facility under an agreement under 
section 1866. 

" ( 5) During a period for which a hospital 
has in effect an agreement under this sub
section, in order to allocate routine costs 
between hospital and long-term care serv
ices for purposes of determining payment for 

. !µpatient hospital services (including the 
application of reimbursemtnt limits speci
fied in section 1861 (bb)), the total reim
bursement due for routine services from all 
classes of long-term care patients, including 
title XVIII, the State plan approved under 
title XIX, and private pay patients, shall be 
subtracted from the hospital's total routine 
costs before calculations are made to deter
mine title XVIII reimbursement for routine 
hospital services. 

"(6) During any period during which an 
agreement is in effect with a hospital under 
this subsection, the hospital shall, for serv
ices . furnished by it under the agreement, be 
considered to satisfy the requirements, 
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otherwise required, of a skilled nursing fac
ility for purposes of the following provisions: 
sections 1814(a) (2) (C), 1814(a) (6), 1814(a) 
(7), 1814(h), 186l(a) (2), 1861(1), 186l(j) 
(except 186l(j)(l2)), and 186l(n); and the 
Secretary shall specify any other provisions 
of this Act under which the hospital may be 
considered as a skilled nursing facility. 

"(7) The Secretary may enter into an 
agreement under this subsection on a dem
onstration basis with any hospital having 
more than 49 beds, but less than 101 beds, 
if such hospital otherwise meets the require
ments of this subsection. 

"(8) Within three years after the date of 
enactment of this subsection, the Secretary 
shall provide a report to the Congress con
taining an evaluation of the program estab
lished under this subsection concerning-

" (A) the effect of the agreements on avail
ability and effective and economical provi
sion of long-term care services; 

" (B) whether the program should be con
tinued; and 

" (C) whether eligibility should be ex
tended to other hospitals, regardless of bed 
siz or geographic location, where there is 
a shortage of long-term care beds.". 

(b) Title XIX of such Act is a.mended by 
adding a.t the end thereof the following 
new section: 
"HOSPITAL PROVIDE::tS OF SKILLED NURSING 

AND INTERMEDIATE CARE SERVICES. 

"SEC. 1913. (a.) Notwithstanding any other 
provision of this t itle , payment may be ma.de, 
in accordance with this section , under an 
approved State plan for skilled nursing serv
ices and interme:iiate care services fur
nished by a hospital which has in effect an 
agreement under section 186l(cc). 

"(b) (1) Payment to any such hospital, 
for any skilled nursing or intermediate care 
services furnished pursuant to subsection 
(a) shall be at a rate equal to the average 
rate per patient-day paid for routine services 
during the previous calendar year under the 
State plan to skllled nursing and intermedi
ate care facillties located in the State in 
which the hospital ls located. The reasonable 
cost of ancillary services shall be determined 
in the same manner as the reasonable cost 
of anc111ary services provided for inpatient 
hospital services. 

" (2) With respect to any period for which 
a hospital has in effect an agreement under 
section 186l(cc), in order to allocate rou
tine costs between hospital and long-term 
care services, the total reimbursement for 
routine services due from all classes of long
term care patie·nts, including title XVIII, 
the State plan, and private pay patients, 
shall be subtracted from the hospital total 
routine costs before calculations are made 
to determine reimbursement for routine 
hospital services under the State plan.". 

( c) Section 1861 (j) is amended by insert
ing "and except as provided in subsection 
(cc)" after "subsection (a.) (2) ". 

(d) The amendments made by this sec
tion shall ·become effective on the date on 
which final regulations, promulgated by the 
Secretary to implement the amendments, 
a.re 1ssued; and those regulations shall be is
sued not later than the first day of the 
sixth month following the month in which 
this Act is enacted. 
REIMBURSEMENT RATES UNDER MEDICAID FOB 

SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 

SEC. 14. (a.) Section 1902(a) (13) (E) of 
the Social Security Act 1s amended by in
serting "(and which may, at the option of 
the State, include reasonable allowances for 
the facllities in the form of incentive pay
ments related to efficient performance)" 
after "cost related basis" . 

(b) The amendment made by subsection 
(a) shall become effective on October l , 
1979. 

MEDICAID CERTIFICATION AND APPROVAL OF 
SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 

SEC. 15. (a) Section 1910 of the Social 
Security Act is amended to read as follows: 
" CERTIFICATION AND APPROVAL OF SKILLED 

NURSING AND INTERMEDIATE CARE FACILII'IES 

"SEC. 1910. (a) The Secretary shall make 
an aggreement with any State which is will
ing and able to do so whereby the State 
health agency or other appropriate State or 
local agencies (whichever are utilized by the 
Secretary pursuant to section 1864(a)) will 
be u t illzed to recommend to him whether an 
institution in the· State qualifies as a skilled 
nursing facility (for purposes of section 1902 
(a ) (28 ) ) or an intermediate care facility (for 
purposes of section 1905(c)). 

" (b) The Secretary shall advise the State 
agency administering the medical assistance 
plan of his approval or disapproval of any 
institution certified to him as a qualified 
skilled nursing or intermediate care facility 
for purposes of section 1902(a) (28) or sec
tion 1905(c) and specify for each institution 
the period (not to exceed twelve months) 
for which approval is granted, except that 
the secretary may extend that term for up to 
two months, provided the health and safety 
of patients will not be jeopardized, if he finds 
that an extension is necessary to prevent 
irreparable harm to the facility or hardship 
to the facility's patients or if he finds it im
pract icable within the twelve-month period 
to det ermine whether t he facility is comply
ing with the provisions of this title and ap
plicable regulations. The State agency may, 
upon approval of the Secretary, enter into an 
agreement with any skilled nursing or inter
mediate care facility for the specified ap
proval period. 

" ( c) The Secretary may cancel approval 
of any skilled nursing or intermediate care 
facility at any time if he finds that a facility 
fails to meet the requirements contained in 
section 1902(a) (28 ) or section 1905 (c), or if 
h e finds grounds for termination of his agree
ment with the facility pursuant to section 
1866(b ). In that event the Secretary shall 
notify the State agency and the skilled nurs
ing or int ermediate care facility that ap
proval of eligibility of the facility to partici
pat e in the programs established by this title 
and title XVIII shall be terminated at a 
time specified by the Secretary. The approval 
of eligibility of any such facility to partici
pate in the programs may not be reinstated 
unless the Secretary finds that the reason 
for termination has been removed and there 
is reasonable assurance that it will not recur. 

" (d) Effective July 1, 1980, no payment 
may be made to any State under this title 
for skllled nursing or intermediate care facil
ity services furnished by any facility-

" ( 1) which does not have in effect an 
agreement with the State agency pursua.nt 
to subsection (b), or 

"(2) with respect to which approval of eli
gibility to participate in the programs estab
lished by this title or title XVIII has been 
terminated by the Secretary and has not been 
reinstated, except that payment may be made 
for up to thirty days for skilled nursing or 
intermediate care facility services furnished 
to any ellgible individual who was admitted 
to the facility prior to the effective date of 
the termination. 

" ( e) Any skilled nursing facility or inter
mediate care facility which is dissatisfied 
with any determination by the Secretary 
that it no longer qualifies as a skllled nursing 
facility or intermediate care facility for pur
poses of this title shall be entitled to a hear
ing by the Secretary to the same extent as is 
provided in section 205(b) and to judicial 
review of the Secretary's final decision after 
such hearing as is provided in section 205 (g). 
Any agreement between such facility and the 
State agency shall remain in effect until the 
period for fl.ling a request for a bearing has 

expired or, if a request has been fl.led, until a 
decision has been made by the Secretary; 
except that the agreement shall not be ex
tended if the Secretary makes a written de
termination, specifying the reasons therefor, 
that the continuation of provider status con
stitutes an immediate and serious threat to 
the health and safety of patients, and the 
Secretary certifies that the facility has been 
ratified of its deficiencies and has failed to 
correct them.". 

(b) Section 1869(c) of the Social Security 
Act is amended by adding at the end thereof 
t he following sentence: "If the Secretary's 
determination terminates a provider with an 
existing agreement pursuant to section 1866 
(b) (2), or if such determination consists of 
a refusal to renew an existing provider agree
ment, the provider's agreement shall remain 
in effect until the period for filing a request 
for a hearing has expired or, if a request has 
been filed, until a final decision has been 
made by the Secretary; except that the agree
ment shall n ot be extended if the Secretary 
makes a written determination, specifying 
the reasons therefor, that the continuation 
of provider status constitutes an immediate 
and serious threat to the health and safety of 
patients and if the Secretary certifies that 
the provider has been notified of such defi
ciencies and has failed to correct them.". 

(c) The amendments made by the preced
ing provisions of this section shall become 
effective on the date on which final regula
tions, promulgated by the Secretary to imple
ment the amendments, are issued; and those 
regulations shall be issued not later than the 
first day of the sixth month following the 
month in which this Act is enacted. 

(d) Title XIX of the Social Security Act 
ls amended by adding after section 1910 
thereof the following new section: 

" CERTIFICATION AND APPROVAL OF RURAL 
HEALTH CLINICS 

"SEc. 1910A. (a) Whenever the Secretary 
certifies a facility in a State to be a quali
fied rural health clinic under title XVIII, 
such facility shall be deemed to meet the 
standards for certification as a rural health 
clinic for purposes of providing rural health 
clinic services under this title. 

" (b) The Secretary shall notify the State 
agency administering the medical assistance 
plan of his approval or disapproval of any 
facility in that State which has applied for 
certification by him as a qualified rural 
health clinic." . 

(e) Section 1866(c) (2) of the Social Secu
rity Act is amended by striking out "1910 
(a)" and inserting in lieu thereof "1910". 
VISITS AWAY FROM INSTITUTION BY PATIENTS 

OF SKILLED NURSING OR INTERMEDIATE CARE 
FACILITY 

SEc. 16. (a) Section 1903 of the Social Se
curity Act is amended by adding at the end 
thereof the following new subsection: 

"(r) In the administration of this title, 
the fact that an individual who is an in
patient of a skilled nursing or intermediate 
care facility leaves to make visits outside the 
facility shall not conclusively indicate that 
he does not need services which the facility 
is designed to provide; however, the fre
quency and length of such visits shall be 
considered, together with other evidence, in 
determining whether the individual is in 
need of the facility's services.". 

(b) The amendment made by subsection 
(a) shall become effective on October 1. 
1979. 

NOTIFICATION TO STATE OFFICIALS 

SEC. 17. Part A of title XI of the Social 
Security Act is a.mended by adding after 
section 1129 (as added by section 7 of this 
Act) the following new section: 

' •NOTIFICATION TO STATE OFFICIALS 

"SEC. 1130. If the Secretary notifies a State 
of any audit , quality control performance 
report , deficiency, or any reduction, termi-
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nation, or increase in Federal matching, un
der the State plan for any program for 
which Federal payments are made under this 
Act, simultaneous notification shall also be 
made to the Governor of the State and the 
respective chairmen of the legislative and 
appropriation committees of that State's 
legislature having jurisdiction over the pro-
gram affected.". · 

REPEAL OF SECTION 1867 

SEC. 18. Section 1867 of the Social Security 
Act is repealed. 
PROCEDURES FOR DETERMINING REASONABLE COST 

AND REASON ABLE CHARGE 

SEc. 19. (a.) Pa.rt A of title XI of the Social 
Security Act is a.mended by adding after 
section 1131 the following new section: 
"EXCLUSION OF CERTAIN ITEMS IN DETERMINING 

REASONABLE COST AND REASONABLE CHARGE 

"SEc. 1132. (a.) Except a.s otherwise pro
vided in subsection (b), in determining the 
a.mount of any payment under title XVIII, 
under a program established under title V, or 
under a State plan approved under title 
XIX of this Act, when the payment is based 
upon the reason3.ble cost or reasonable 
charge, no element comprising any pa.rt of 
the cost or charge shall be considered to be 
reasonable if, and to the extent that, such 
element is-

" ( 1) a commission, finder's fee, or for a 
similar arrangement, or 

"(2) an amount payable for any facllity 
(or part or activity thereof) under any rental 
or lease arrangement, which is, directly or 
indirectly, determined, wholly or in part as 
a. percentage, fraction, or portion of the 
charge or cost. attributed to any health 
service (other than the element) or any 
health service including, but not limited 
to, the element. 

"(b) The Secretary shall by regulations 
establish exceptions to the provisions of sub
section (a) with respect to any element of 
cost or charge which consists of payments 
based on a percentage arrangement, if such 
element is otherwise reasonable and the 
percentage arrangement-

" ( 1) is a customary commercial business 
practice, or 

"(2) provides incentives for the efficient 
and economical operation of the health 
service.". 

(b) Section 506 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

"(h) For additional exclusions from rea
sonable cost and reasonable charge see 
section 1132.". 

(c) Section 1842(b) (4) of such Act (as 
amended by sections 6 and 10 of this Act) 
is further amended by adding at the end 
thereof the following new subparagraph: 

"(H) For additional exclusions from rea
sonable cost and reasonable charge see sec
tion 1132.". 

(d) Section 1861(v) of such Act is amend
ed by adding after paragraph (9) (as added 
by section 6 of this Act) the following new 
paragraph: 

" ( 1 O) For add! tional exclusions from rea
sonable cost and reasonable charge see 
section 1132.". 

( e) Section 1903 of such Act is amended by 
adding after subsection (r) (as added by· 
section 16 of this Act) the following new 
subsection: 

"(s) For additional exclusions from rea
sonable cost and reasonable charge see 
section 1130.". 

AMBULANCE SERVICE 

SEc. 20. (a) Section 1861 (s) (7) of the 
Social Security Act is amended by inserting 
after "ambulance service" the following: 
"(including ambulance service to the nearest 
hospital which is (A) adequately equipped, 

and (B) has medical personnel qualified to 
deal with, and available for the treatment of, 
the individual's illness, injury, or condi-· 
tion) ". 

(b) The amendment made by subsection 
(a) shall apply to services furnished on or 
after the first day of the first month which 
begins more than 180 days after the date of 
the enactment of this Act, or, if earlier, the 
effective date of regulations promulgated by 
tho Secretary to implement such amend
ment. 

GRANTS TO REGIONAL PEDIATRIC PULMONARY 

CENTERS 

SEc. 21. (a) section 511 of the Social Se
curity Act is amended-

( 1) by inserting "(a)" after "SEc. 511", 
and 

(2) by adding at the end thereof the fol
lowing new subsection: 

"(b) ( 1) From the sums available under 
paragraph (2) the Secretary is authorized to 
make grants to public or nonprofit private 
regional pediatric pulmonary centers, which 
are a part of (or a.re affiliated with) an in
stitution of higher learning, to assist them in 
carrying out a program for the training and 
instruction (through demonstrations and 
otherwise) of health care personnel in the 
prevention, diagnosis, and treatment of res
piratory diseases in children and young 
adults, and in providing (through such ;,ro
gram) needed health ca.re services to chil
dren and young adults suffering from such 
diseases. 

"(2) For the purpose of making grants 
under this subsection, there are authorized 
to be appropriated, for the fiscal year ending 
September 30, 1980, and each of the next four 
succeeding fiscal years, such sums (not in 
excess of $5,000,000 for any fiscal year) as 
may be necessary. Sums authorized to be 
appropriated for any fiscal year under this 
subsection for making grants for the pur
poses referred to in paragraph (1) shall be 
in .addition to any sums authorized to be 
appropriated for such fiscal years for similar 
purposes under other provisions of this 
title.". 

(b) Section 502(2) of such Act is a.mended 
by inserting "(a)" after "511". 
WAIVER OF HUMAN EXPERIMENTATION PROVISION 

FOa MEDICARE AND MEDICAID 

SEc. 22. Any requirements of title II of 
Public Law 93-348 otherwise held applicable 
are hereby waived with respect to coverage, 
or copayments, deductibles, or other limita
tions 011 payment !or services (whether of 
general application or in effect only on a trial 
or demonstration basis) under programs es
tablished under titles XVIII and XIX of the 
Social Security Act. Notwithstanding the 
first sentence of this section, the Secretary 
in reviewing any application for any experi
mental, pilot or demonstration project pur
suant to the Social Security Act shall apply 
any appropriate requirements of title II of 
Public Law 93-348 and any regulations pro
mulgated thereunder in ma.king his decision 
on whether to approve such application. 

DISCLOSURE OF AGGREGATE PAYMENTS TO 
PHYSICIANS 

SEc. 23. Section 1106 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

"(f) The Secretary shall not make avail
able, nor shall the State title XIX agency be 
required to make available to the public, in
formation relating to the amounts that have 
been paid to iildividual doctors of medicine 
or osteopathy by or on behalf of beneficiaries 
of the health programs established by title 
XVIII or XIX, as the case may be, except as 
may be necessary to carry out the purposes 
of those titles or as may be specifically re
quired by the provisions of other Federal 
law.". 

RESOURCES OF MEDICAID APPLICANT TO INCLUDE 

CERTAIN ASSETS PREVIOUSLY DISPOSED OF FOR 
SUBSTANTIALLY LESS THAN MARKET VALUE 

SEc. 24. (a) Section 1904 of the Social Se-
curity Act is amended by adding at the end 
thereof the following sentence "The Secretary 
shall not find that a State has failed to com
ply with the requtrements of this title solely 
because it denies medical assistance to an in
dividual who would be ineligible for such 
assistance if, in determining whether he is 
eligible for benefits under title XVI of this 
Act, or in the case of an individual who is 
not included under section 1902 (a) (13) (B), 
in determining whether be is eligible for 
benefits under title XVI of this Act, or, in the 
case of an individual who is not included 
under section 1902 (a) (13) (B), in determin
ing whether he is eligible for medical assist
ance under the State plan, there was included 
in his resources any asset owned by him 
within the preceding twelve months to the 
extent that he gave or sold that asset to any 
pe:-son for substantially less than its fair 
market value for the purpose of establishing 
eligibility for medical assistance under the 
State plan (and any such transaction shall 
be presumed to have been for such purpose 
unless such individual furnishes convincing 
evidence to establish that the transaction 
was for some other purpose) . ". 

(b) Section 1902 (a) of the Social Security 
Act is amended-

( l) by striking out "and" at the end of 
paragraph (39); 

(2) by striking out the period at the end 
of paragraph ( 40) and inserting in lieu there
of "; and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

" ( 41) contain provisions reasonably di
rected at the denial of eligibility for medical 
assistance under the State plan to an indi
vidual who would be ineligible for such as
sistance except for the transfer of assets, for 
substantially less than fair market value; ex
cept that such denial shall be made only to 
the extent authorized under the last sentence 
of section 1904 or under other provisions of 
this title.". 

(c) (1) The amendment made by subsec
tion (a) shall become effective on October l, 
1979. 

(2) (A) The amendment made by subsec
tion (b) shall, except as otherwise is provided 
in subparagraph (B), become effective on 
July 1, 1980. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements 
imposed by the amendments made by sub
section (b), the State plan shall not be re
garded as failing to comply with the require
ments of such title solely on the basis of its 
failure to meet these additional requirements 
before the first day of the first calendar quar
ter beginning after the close of the first reg
ular session of the State legislature which be
gins after the date of enactment of this Act. 

RATE OF RETURN ON NET EQUITY FOR 
FOR-PROFIT HOSPITALS 

SEC. 25. Section 1861(v) (1) (B) of the So
cial Security Act is a.mended-

(1) in the first sentence thereof, by Lnsert
ing "a hospital or" immediately after "Such 
regulations in the case of"; 

(2) in the second sentence thereof, by 
striking out "one and one-half times" and 
inserting in lieu thereof "the percentages, 
specified in the next sentence, of"; and 

(3) by inserting after the last sentence 
thereof the following new sentence: "For 
hospital and skilled nursing facility account
ing years beginning before July 1, 1980, the 
percentage referred to in the previous sen-
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tence is 150 percent and for subsequent ac
counting years, the percentage is-

" (1) 150 percent with respect to a skilled 
nursing faclilty; 

"(ii) 150 percent with respect to a hospi
tal which, during such accounting year, had 
actual routine operating costs which were 
greater than the maximum allowable routine 
operating costs of such hospital as deter
mined under section 1861(bb) (4) (B) (i); 

"(iii) 250 percent with respect to a hos
pital which, during such accounting year had 
actual routine operating costs which were 
less than the hospital's adjusted per diem 
target rate for routine operating costs as de
termined under section 1861 (bb) (4); and 

"(iv) 200 percent with respect to other 
hospitals.". 
DEDUCTIBLE NOT APPLICABLE TO EXPENSE FOR 

CERTAIN INDEPENDENT LABORATORY TESTS 

SEC. 26. (a) The first sentence of section 
1833(b) of the Social Security Act is 
amended-

(1) by striking out "and" at the end of 
clause (1), and 

(2) by inserting immediately before the 
period the following : ", and (3) such total 
amount shall not include expenses incurred 
for diagnostic tests with respect to which 
the provisions of subsection (a) (1) (D) are 
applicable". 

(b) The amendments made by subsection 
(a) shall be applicable with respect to serv
ices provided on or after the first day of the 
first calendar month which begins more than 
6'.> days after the date of enactment of this 
Act. 

PAYMENT FOR LABORATORY SERVICES UNDER 

MEDICAID 

SEC. 27. (a) (1) Section 1902(a) (23) of the 
Social Security Act is amended by inserting 
"(A)" before "has entered into" and by 
inserting before the semicolon at the end the 
following: ", or (B) during the three-year 
period beginning on the date of enactment 
of the Medicare-Medicaid Administrative and 
Reimbursement Reform Act, has made ar
rangements through a competitive bidding 
process or otherwise for the purchase of lab
oratory services referred to in section 1905 
(a) (3), if the Secretary has found that (i) 
adequate services will be available under 
such arrangements, (ii) such laboratory 
services will be provided only through labor
atories (I) which meet the requirements of 
section 1861 ( e) ( 9) , paragraphs ( 10) and ( 11) 
of section 1861 (s), and such additional re
quirements as the Secretary may require, and 
(II) no more than 75 per centum of whose 
charges for such services are for services pro
vided to individuals who are entitled to bene
fits under this title or under part A or part 
B of title XVIII, and (iii) charges for serv
ices provided under such arrangements are 
made at the lowest rate charged (deter
mined without regard to administrative 
costs which are related solely to the method 
of reimbursement for such services) for com
parable services by the provider of such serv
ices, or, if charged for on a unit price basis, 
such charges result in aggregate expenditures 
not in excess of expenditures that would be 
made if charges were at the lowest rate 
charged for comparable services by the pro
vider of such services". 

(2) The secretary shall evaluate arrange
ments made for the purchase of laboratory 
services under section 1902(a) (23) (B) of the 
Social Security Act and shall transmit that 
evaluation to the Congress, together with 
recommendations as to whether such section 
1902(a) (23) (B) should be extended or modi
fied, no later than twenty-four months after 
the date of enactment of this Act. 

(b) Section 1902(a) (28) of such Act is 
amended by inserting before the semicolon 
the following: ", and provide that any lab
oratory services ( other than such services 

provided in a physician's office) paid for un
der such plan must be provided by a labora
tory which during the three-year period be
ginning on the date of enactment of the 
Medicare-Medicaid Administrative and Re
imbursement Reform Act meets the require
ments of section 1861(e) (9), paragraphs (10) 
and (11) of section 1861(s) or, in the case of 
a rural health clinic, subsection 1861 (aa) 
(2) (G)". 

(c) Section 1902(a) (30) of such Act is 
amended by inserting before the semicolon 
following: "; and, in the case of laboratory 
services referred to in section 1905(a) (3), 
such payments do not exceed the lowest 
amount charged (determined without regard 
to administrative costs which are related 
solely to the method of reimbursement for 
such services) to any person or entity for 
such services by that provider of laboratory 
services". 

(d) (1) The amendments made by subsec
tions (b) and (c) shall (except as otherwise 
provided in paragraph (2)) apply to medical 
assistance provided, under a State plan ap
proved under title XIX of the Social Security 
Act, on or after the first day of the first cal
endar quarter that begins more than 30 days 
after the date of enactment of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements 
imposed by the amendments made by para
graph (b) or (c), the State plan shall not be 
regarded as failing to comply with the re
quirements of such tiLle solely on the basis 
of its failure to meet these additional re
quirements before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of enactment 
of this Act. 

CONFIDENTIALITY OF PSRO DATA 

SEC. 28. Section 1166(a) of the Social se
curity Act is amended by inserting "which 
identifies (either by name or by inference) 
an individual patient, practitioner, provider, 
supplier or reviewer" immediately after 
"functions". 
REMOVAL OF THREE-DAY HOSPITALIZATION RE

QUIREMENT AND ONE HUNDRED-VISIT LIMI

TATION FOR HOME HEALTH SERVICES 

SEc. 29. (a) section 1811 of the Social se
curity Act is amended by striking out "post
hospital". 

(b) Section 1812(a) (3) of such Act is 
amended to read as follows: 

"(3) home health services.". 
(c) Section 1812(d) of such Act is re

pealed. 
(d) Section 1812(e) of such Act is 

amended-
(!) by striking out "(c), and (d)" and 

inserting in lieu thereof "and (c) "; and 
(2) by striking out "post-hospital extended 

care services, and post-hospital home health 
services" and inserting in lieu thereof "and 
post-hospital extended care services". 

(e) section 1814(a) (2) (D) of such Act ls 
amended-

(1) ·by striking out "post-hospital"; and 
(2) by striking out "for any of the condi

tions with respect to which he was receiv
ing inpatient hospital services (or services 
which would constitute inpatient hospital 
services if the institution met the require
ments of paragraphs (6) and (9) of section 
1861 (e)) or post-hospital extended care serv
ices". 

(f) Section 1814(1) of such Act 1s 
amended-

( 1) by striking out "Posthospltal" in the 
heading thereof; and 

(2) by striking out "posthospital" in para
graph (1). 

(g) ·Section 1832(a) (2) (A) of such Act is 

amended by striking out "for up to 100 visits 
during a calendar year". 

(h) Section 1834 of such Act is repealed 
(1) Section 1861 (n) of such Act is repealed. 
(j) Section 1861 (e) of such Act is 

amended-
(1) by striking out " subsections (i) and 

(n)" in the matter preceding paragraph (1) 
and inserting in lieu thereof "subsection 
(i)"; and 

(2) by striking out "subsections (i) and 
(n)" in the third sentence and inserting in 
lieu thereof "subsection (i) ". 

(k) Section 226(c) (1) of such act ls 
amended-

(!) by striking out "and post-hospital 
home health services" and inserting in lieu 
thereof "and home health services"; and 

(2) by striking out "or post-hospital home 
health services" in clause (B). 

(1) Section 7(d) (1) of the Railroad Re
tirement Act is amended by striking out 
"post-hospital home health services" and in
serting in lieu thereof "home health serv
ices". 

(m) The amendments made by this sec
tion shall be effective with respect to services 
provided on or after July 1, 1980. 

PAYMENT FOR DURABLE MEDICAL EQUIPMENT 

SEC. 30. Section 1833 (f) (3) of the Social 
Security Act is amended to read as follows: 

" ( 3) For purposes of determining the 
amount payable with respect to durable 
medical equipment furnished an individual 
as described in section 1861 (s) (6), the Sec
retary shall, to the extent feasible, calculate 
at least annually the reasonable charge on a 
prospective basis and shall take into account, 
in addition to the customary charges for 
such equipment, the acquisition costs of such 
equipment, appropriate overhead (taking in
to consideration the level of delivery services 
and other necessary services actually pro
vided by the supplier), and a reasonable mar
gin of profit." 
DEVEI:OPMENT OF UNIFORM CLAIMS FORMS FOR 

USE UNDER HEALTH CARE PROGRAMS 

SEC. 31. (a) Part A of title XI of the Social 
Security Act is amended by adding after 
section 1132 (as added by section 19 of this 
Act) the following new section: 

"DEVELOPMENT OF UNIFORM CLAIMS FORMS 

"SEC. 1133. (a) Within the 2-year period 
commencing on the date of the enactment 
of this section, the Secretary shall to the 
maximum extent feasible develop and re
quire to be employed, in the administration 
of the health insurance for the aged and 
disabled program established by title XVIII 
and the medical assistance programs ap
proved under title XIX, uniform claims 
forms which shall be utilized in making 
payment for health services under such pro
grams. Such claims forms may vary in form 
and content, but only to the extent clearly 
required. 

"(b) The Secretary shall require forms 
developed pursuant to subsection (a) to be 
utilized in the administration of health care 
programs ( other than those referred to in 
subsection (a)) but over which he has ad
ministrative responsibility, if he determines 
that such use is in the interest of effective 
administration of such programs. 

"(c) The Secretary, in carrying out the 
provisions of subsection (a) shall consult 
with those charged with the administration 
of Federal programs ( other than those re
ferred to in subsections (a) and (b)) and 
with other organizations and persons that 
pay for health care, and with the concerned 
providers of health care services, with the 
objective of having a broad representation 
of such programs and plans to facilitate and 
encourage maximum use by other programs 
of such uniform claims forms." 

(b) The Secretary shall make a report to 
the Congress, within 21 months after the 
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enactment of this Act, covering the follow
ing points: 

(1) his assessment of what his actions will 
be in carrying out the provisions of section 
1133 of the Social Security Act, 

(2) the success or lack of success in en
couraging third party payors generally to 
adopt the uniform claims forms required 
under such section, and 

(3) his recommendations as to what ac
tion, legislative or otherwise, needs to be 
taken in order to maximize the use of such 
uniform claims forms. 

COORDINATED AUDITS UNDER THE SOCIAL 
SECURITY ACT 

SEc. 32. (a) Title XI of the Social Security 
Act is amended by inserting after section 
1133 (as added by section 31 of this Act) 
the following new section: 

"COORDINATED AUDITS 

"SEC. 1134. If an entity provides services 
reimbursable on a cost-related basis under 
title V or XIX, as well as services reimburs
able on such a basis under title XVIII, the 
Secretary shall require, as a condition for 
payment to any State under title V or XIX 
with respect to administrative costs incurred 
in the performance of audits of the books, 
accounts, and records of that entity, that 
these audits be coordinated through com
mon audit procedures with audits per
formed with respect to the entity for pur
poses of title XVIII. The Secretary shall 
apportion to the program established under 
title V or XIX that part of the cost of co
ordinated audits which is attributable to 
each such program and which would not 
have otherwise been incurred in an audit of 
the program established under title XVIII. 
Where the Secretary finds that a State has 
declined to participate in such a common 
audit with respect to title V or XIX, he shall 
reduce the payments otherwise due such 
State under such title by an amount which 
he estimates to be the amount that repre
sents the duplication of costs resulting from 
such State's failure to participate in the 
common audit.". 

(b) (1) Section 1902(a) of the Social Se
curity Act (as amended by section 24 of this 
Act) is further amended-

( A) by striking out "and" at the end of 
paragraph (40); 

(B) by striking out the period at the end 
of paragraph ( 41) and inserting in lieu 
thereof"; and"; and 

(C) by inserting after paragraph (41) the 
following new paragraph: 

"(42) provide (A) that the records of any 
entity participating in the plan and provid
ing services reimbursable on a cost-related 
basis will be audited as the Secretary deter
mines to be necessary to insure that proper 
payments are made under the plan, (B) that 
such audits, for such entities also providing 
services under part A of title XVIII, will be 
coordinated and conducted jointly (to such 
extent and in such manner as the Secretary 
shall prescribe) with audits conducted for 
purposes of such title, and (C) for payment 
of the portion of t!le costs of each such com
mon audit of such an entity equal to the 
portion of the cost of the common audit 
which is attributable to the program estab
lished under this title and which would not 
have otherwise been incurred in an audit of 
the program established under title XVIII.". 

(2) (A) The amendments made by para
graph (1) shall (except as otherwise is pro
vided in subparagraph (B) ) apply to medical 
assistance provided, under a State plan ap
proved under title XIX of the Social Secu
rity Act, on or after the first day of the first 
calendar quarter which begins more than 
30 days after the date of enactment of this 
Act. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se-

curity Act which the Secretary determines 
requires State legislation in order for the 
plan to meet the additional requirements 
imposed by the amendments made by sub
section (b), the State plan shall not be re
garded as failing to comply with the require
ments of such title solely on the basis of its 
failure to meet these additional require
ments before the first day of the first cal
endar quarter beginning after the close of 
the first regular session of the State legis
lature which begins after the date of enact
ment of this Act. 

(c) (1) Section 505(a) of the Social Se
curity Act is amended-

(A) by striking out "and" at the end of 
paragraph (14); 

(B) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof"; and"; and 

(C) by inserting after paragraph (15) the 
following new paragraph: 

"(16) provides (A) that the records of any 
entity participating in the plan and provid
ing services reimbursable on a cost-related 
basis will be audited as the Secretary deter
mines to be necessary to insure that proper 
payments are made under the plan, (B) that 
such audits, for such entities also providing 
services under part A of title XVIII, will be 
coordinated and conducted jointly (to such 
extent and in such manner as the Secretary 
shall prescribe) with audits conducted for 
purposes of such part, and (C) for payment 
of the portion of costs of each such common 
audit of such an entity equal to the portion 
of the cost of the common .audit which is 
attributable to the program established 
under this title and which would not have 
otherwise been incurred in an audit of the 
program established under title XVIII.". 

(2) The amendments made by paragraph 
( 1) shall a::;>ply to services provided, under a 
St.ete plan approved under title V of the 
Social Security Act, on or after the first day 
of the first calendar quarter which begins 
more than 30 days after the date of enact
ment of this Act. 

(d) The Secretary shall report to Congress, 
not later than March 31, 1981, on actions the 
Se~retary leas taken ( 1) to coordinate the 
conduct of institutional audits and inspec
tions which are required under the programs 
funded under title V, XVIIT, or XIX of the 
Social Security Act and (2) to coordinate 
such audits and inspections with those con
ducted by other cost payers, and he shall in
clude in such report recommendations for 
such legislation as he deems appropriate to 
assure the maximum feasible coordination of 
such institutional audits and inspections. 
ENCOURAGEMENT OF PHILANTHROPIC: SUPPORT 

FOR HEALTH CARE 

SEc. 33. Title XI of the Social Security Act 
is amended by inserting after section 1134 
( as added by section 32 of this Act) the 
following new section: 
"ENCOURAGEMENT OF PHILANTHROPIC SUPPORT 

FOR HEALTH CARE 

"SEC. 1135. (a) It is the policy of the Con
gres.:; that philanthropic support for health 
care be encouraged and expanded, especially 
in support of experimental and innovative 
efforts to improve the health care delivery 
system and access to health care services. 

"(b) (1) For purpooes of determining, un
der title xvm or XIX, the reasonable costs 
of any service furnished by a provider of 
health services-

"(A) except as provided in paragraph (2), 
unrestricted grants, gifts, and endowments 
and income therefrom, shall not be deducted 
from the operating costs of such provider, 
and 

"(B) grants, gifts, and endowment income 
designated by a donor for paying specific 
operating co.sts of such provider shall be 
deducted from the particular operating costs 
or group of costs involved. 

"(2) Income from endowments and in
vestments may be used to reduce interest 
expense, if such income is from an unre
stricted gift or grant and is commingled 
with other funds, except that in no event 
shall any such interest expense be reduced 
below zero by any such income.". 
STUDY OF AVAILABILITY AND NEED FOR SKILLED 

NURSING FACILITY SERVICES UNDER MEDICARE 

AND MEDICAID 

SEc. 34. (a) (1) The Secretary of Health, 
Education, and Welfare (hereinafter in this 
section referred to as the "Secretary") shall 
conduct a thorough study and investigation 
of the availability and need for skilled nurs
ing facility services covered under part A of 
title XVIII of the Social Security Act and 
under State plans approved under title XIX 
of such Act. 

(2) Such study shall include-
(A) an investigation of the desirability and 

feasibility of imposing a requirement that 
skilled nursing facilities (i) which furnish 
services to patients covered under State plans 
approved under title XIX of the Social Se
curity Act alw furnish such services to 
patients covered under part A of title XVIII 
of such Act, and (ii) which furnish services 
to patients covered under such title XVIII 
also to furnish such services to patients 
covered under such State plans, 

(B) an evaluation of the impact of existing 
laws and regulations on skilled nursing fa
cilities and individuals covered under such 
State plans and under part A of such title 
XVIII, and an evalurution of the extent to 
which existing laws and regulations encour
age skilled nursing facilities to accept only 
title XVIII beneficiaries or title XIX re
cipients, and 

(C) an investigation of possible changes in 
regulations and legislation which would re
sult in encouraging a greater availability of 
skilled nursing services. 

( 3) In developing such study, the Secre
tary shall consult with professional organi
zation3, health experts, private insurers, 
nursing home providers and consumers of 
skilled nursing facility services. 

(b) Within 6 months after the date of en
actment of this Act the Secretary shall com
plete such study and investigation and shall 
submit a full and complete report thereon, 
together with recommendations with respect 
to the matters covered by such study and in
vestigation (including any recommendations 
for administrative or legislative changes), to 
the Committee on Finance of the Senate and 
to the Committee on Ways and Means and 
the Committee on Interstate and Foreign 
Commerce of the House of Representatives. 

COVERAGE UNDER MEDICARE OF CERTAIN DEN-

TISTS' SERVICE 

SEC. 35. (a) Ola.use (2) of the first sentence 
of section 1861 (r) of the Social Security Act 
is amended to read as follows: "(2) a doctor 
of dentistry or of dental or oral surgery who 
is legally authorized to practice dentistry by 
the State in which he performs such func
tion, but only with respect to (A) a func
tion (1) which he is legally authorized to 
perform as such by the State in which he 
performs such function, and (ii) which, if 
performed by an individual described in 
clause (1), would constitute physicians' serv
ices, or (B) the certification required by sec
tion 1814(a) (2) (E) of this Act,". 

(b) The amendment made by subsection 
(a) shall be effective with respect to service 
provided on or after October 1, 1979. 
COVERAGE UNDER MEDICARE OF OPTOMETRISTS' 

SERVICES WITH RESPECT TO APHAKIA 

SEc. 36. (a) The first sentence of section 
1861 (r) of the Social Security Act is amend
ed, in clause (4) thereof, by-

(1) inserting "(i)" immediately after 
"with respect to", and 

(2) · inserting immediately after "lenses," 
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the following: ", and (11) any function with 
respect to aphakia which he is legally au
thorized to perform as such by the State in 
which he performs such function,". 

(b) The amendments made by subsection 
(a) shall be effective with respect to services 
provided on or after October 1, 1979. 
STUDY OF CRITERIA EMPLOYED FOR CLA!;SIFYING 

A FACILITY AS A SKILLED NURSING FACILITY 
SEC. 37. (a) The Secretary of Health, Edu

cation, and Welfare (hereinafter in this sec-
tion referred to as the "Secretary") shall 
conduct a special study, investigation, and 
review of the criteria presently employed in 
determining whether a faclllty ls a "skilled 
nursing facility" as that term ls used in para
graph (2) of section 1861 (a) of the Social 
Security Act (relating to definition of "spell 
of illness"), with a view to determining, and 
recommending to the Congress, such modi
fications in such criteria as he may consider 
appropriate. 

(b) The Secretary shall not later than 
December 31, 1980, submit to the Congress a 
full and complete report on such study, in
vestigation, and review, together with his 
recommendations for any modification in the 
criteria referred to in subsection (a). 
AUTHORITY FOR CERTAIN STATES TO BUY-IN 

COVERAGE UNDER PART B OF MEDICARE FOR 
CERTAIN MEDICAID RECIPIENTS 
SEC. 38. Section 1843 of the Social Secu

rity Act ls amended by adding at the end 
thereof the following · new subsection: 

" (1) Any State, which prior to the date of 
enactment of this subsection-

" (A) has not entered into an agreement 
under the preceding provisions of this sec
tion, may enter into such an agreement at 
any time within the twelve-month period 
which begins with the month following the 
month in which this subsection ls enacted, 
and any such agreement shall conform to 
the modifications prescribed by the Secre
tary (as referred to in the third sentence of 
subsection (b)) and may, at the option of 
the State, contain any provision authorized 
under subsections (g) and (h) with respect 
to modifications of agreements with States 
entered into under the preceding provisions 
of this section; or 

"(B) has entered into an agreement under 
the preceding provisions of this section 
which has not been modified pursuant to the 
authority contained in subsection (g) or (h), 
may within the twelve-month period which 
begins with the month following the month 
in which this subsection ls enacted modify 
such agreement in like manner as if the date 
referred to in sub.sections (g) (1) and (h) (1) 
were the day following the close of such 
twelve-month period.". 
HEALTH MAINTENANCE ORGANIZATIONS ENROLL

ING OVER 50 PERCENT MEDICARE OR MEDICAID 
RECIPIENTS 
SEC. 39. Section 1903(m) (2) (C) of the 

Social Security Act ls amended by striking 
out "the date the entity enters into a con
tract with the State under this title for the 
provision of he3.l th services on a prepaid risk 
basis" and inserting in lieu thereof "the date 
the entity qualifies as a health maintenance 
organization ( as determined by the Secre
tary t". 
SUMMARY: MEDICARE-MEDICAID ADMINISTRA
TIVE AND REIMBURSEMENT REFORM ACT OF 1979 

Section 1.-Tltle. 
Provides for the proposal to be called the 

"Medicare-Medicaid Administrative and 
Reimbursement Reform Act of 1979." 

Section 2.-Criterla for Determining Rea
sonable Cost of Hospital Services. 

The bill modifies the method of reimburse, 
ment for hospitals under the Medicare and 
Medicaid programs. Under the new method, 
to be effective with hospital reporting pe
riods that begin after June 30, 198(), ·eim
bursement ror most of a hospital's inpatient 

routine costs ( essentially costs other than 
such ancillary expenses as laboratory, X-ray, 
pharmacy, etc.) would be related to a target 
rate based on slmllar costs incurred by com
parable hospitals. 

This initial system, described more fully 
below, would be studied and extended on an 
as-ready basis. Based on recommendations 
of a proposed Health F.acilltles Costs Com
mission, a permanent system would be devel
oped over time which would establish pay
ment rates and provide incentive payments 
with respect to all hospital costs and to costs 
of other institutions ·and organizations 
which are reimbursed on· a cost basis. Con
tinuing efforts would be undertaken by the 
Commission to refine and improve the sys
tem of classification and comparison so as to 
achieve the greatest equity possible. 

The Secretary would appoint the members 
of the new Health Fac111ties Costs Commis
sion on or before January l, 1980. The Com
mission would consist of 15 persons who are 
expert in the health facilltles reimburse
ment area. At least three of the members 
would be representatives of hospitals and 
at least eight would be representatives of 
public (Federal, State and local) health 
benefits programs. 

The method of reimbursement established 
by the bill for routine hospital costs would 
be as follows. Comparisons among hospitals 
would be made by: 

1. Classifying hospitals in groups by bed 
size, type of hospital, rural or urban location, 
or other criteria established by the Secretary. 

2. Including all routine costs (as defined 
in applying medicare routine cost limits 
under present law) except for the following 
variable costs: capital and related costs; 
costs of education and training progr i ms; 
costs of interns, residents, and nonadminis
trative physicians; energy costs; and mal
practice insurance costs. When classifying 
hospitals by type, hospitals which are pri
primary affiliates of accredited medical 
schools would be a separate category, with
out regard to bed size. 

A per diem target rate for routine oper
ating costs would be determined for each 
hospital by: 

1. Calculating the average per diem rou
tine operating cost for each group of hospi
tals under the classification system (ex
cluded would be newly-opened hospitals and 
hospitals which have significant cost differ
entials because they do not meet standards 
and conditions of participation as providers 
of services) ; and 

2. Determining the per diem rate for each 
hospital in the group by adjusting the labor 
cost component of the group's average per 
diem routine costs for area wage differen
tials. In the first year of the program only, 
an adjustment would be allowed where the 
hospital can demonstrate that the wages paid 
to its employees are significantly higher than 
the wages other employees in the area are 
paid for reasonably compared work ( as com
pared to the ratio for other hospitals in the 
same group and their areas) . 

Hospitals whose actual routine operating 
ccsts fell below their target rate would re
ceive one-half of the difference between 
their costs and their target rate with the 
bonus payment limited to 5 percent of their 
t:uget rate. In the first year , hospitals whose 
actual costs exceeded their target rate, but 
were no more than 115 percent of that rate, 
would be paid their actual costs. Those with 
costs above 115 percent of their target rate 
would have their reimbursement limited to 
115 percent of the target rate. 

In the second and subsequent years of 
the program, the hospital's maximum pay
ment rate would be increased by the actual 
dollar increase in the average target rate for 
its group during the preceding ye : r . In cal
culating the group averages, one-half of 

costs found excessive would be excluded 
from the calculation. 

Adjustments to a hospital's target rate 
would be made for ( 1) changes in the hos
pltal 's classification; and (2) hospitals which 
manipulate their patient mix or patient flow, 
reduce services, or have a large proportion 
of routine nursing services provided by pri
vate-duty nurses. Also, a hospital would 
qualify for any higher target rate that is 
a9plicable to the hospitals placed in the bed
size category which contains hospitals closest 
in bed-size to its actual bed-size. 

Exceptions to the target rates would be 
made for hospitals which demonstrate that 
their costs exceed their rates because of (1) 
low ut111zation Justified by unusually high 
standby costs necessary to meet the needs 
of a particular area; (2) atypical cost pat
terns of newly opened hospitals; (3) 
changed services for such reasons as con
solidation, sharing, and approved addition 
of services among hospitals (e.g., costs asso
ciated with low utilization of a new wing); 
and (4) greater intensity of patient care 
than other hospitals in the s_ame category. 
Some hospitals have consistently shorter 
lengths-of-stay in treating patients than 
their group average for a reasonably similar 
mix of patients with comparable diagnoses. 
To the extent that a hospital can demon
strate that the shorter stays result from 
an "intensity" of service which ma.kes it 
necessary for the hospital to incur addi
tional costs, such additional costs per day, 
to the extent reasonable, should be recog
nized under the "intensity" exception pro
vision. 

Hospitals would be exempted from the 
proposed cost limits if: (a) the hospital ls 
located in a State which has a hospital 
reimbursement control system which applies 
at least to the same hospitals and costs as 
are subject to the new reimbursement re
form system; and (b) the State requests use 
of its own system and demonstrates to the 
satisfaction of the Secretary that, using 
the State's system, total medicare and medi
caid reimbursable costs for hospitals in the 
State will be no greater than if the Federal 
system had been applicable. A State which 
exceeds, in the aggregate, the costs which · 
would otherwise have been paid under the 
Federal programs for any two-year period 
that would be covered under the Federal lim
its beginning with the subsequent year. The 
amount of the excessive payments would be 
recouped over subsequent periods through 
appropriate reduction (not in excess of one 
percent annually) in the cost limits other
wise applicable. 

States which obtain a waiver would be 
reimbursed for the medicare program's pro
portionate share of the cost of operating the 
State reimbursement control system. The 
State's medicaid program would pay its pro
portionate share of costs which would be 
matchable with Federal funds as an ad
ministrative expense. 

Medicare and medicaid would also pay a 
proportionate share of startup costs of 
approved State reimbursement control sys
tems. The Federal share of the startup 
costs would be the same proportion as the 
Federal payment for inpatient hospital costs 
in the St ate bears to the total inpatient hos
pital costs which are subject to the State 
system. For example, if the Federal Govern
ment pays, through medlcare and medicaid, 
40 percent of the total hospital costs in the 
State that are subject to the State system, 
it would be liable for 40 percent of the 
State program's startup costs. 

Section 3.-Payments to Promote Closing 
and Conversion of Underutlllzed Facilities. 

The b111 provides for including in hospital 
reasonable cost payments. reimbursement 
for capital and increased operating costs as-
socisted with the closing down or conversion 
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to approved use of underut111zed bed ca.pa.c
ity or services in nonprofit short-term hos
pitals. In the case of for-profit short-term 
hospitals, reimbursement would be li.m1Jted 
to increased opera.ting costs. This would in
clude costs which might not be otherwise 
reimbursable because of payment "ceilings", 
severance pay, "mothballing" and related ex
penses. In addition, payments could be con
tinued for reasonable cost capital allowances 
in the form of depreciation or interest which 
would ordinarily be applied toward payment 
of debt outstanding and incurred in con
nection with the terminated beds. In the case 
of complete closing down of a hospital, pay
ments would continue toward repayment of 
any debt, to the extent previously recognized 
by the program, and actually outstanding. 

The secretary would establish a Hospital 
Transitional Allowance Boa.rd which shall 
consider such payments. Appropriate safe
guards a.re to be developed to forestall any 
abuse or speculation. Prior to January 1, 
1983, not more than 50 hospitals could be 
paid a transitional allowance in order to 
permit full development of procedures and 
safeguards. This limited application will 
also provide Congress with an opportunity 
to assess the effectiveness and economic ef
fect of this approaich in encouraging hos
pitals to close or modify excess and costly 
capacity without suffering severe financial 
penalty. 

Section 4.-Federal Participation in Hos
pital Capital Expenditures. 

The bill provides for changes to be made 
in the current law limitations on medics.re 
and medicaid payments related to hospital 
capital expenditures. These changes link the 
procedure directly to the Federal health 
planning law (Public Law 93-641) and re
quire that the designated planning agency 
(the State Health Planning and Development 
Agency as designated under section 1521 of 
the Public Health Service Act) approve 
capital expenditures in excess of $150,000 as 
a condition of medics.re and medicaid re
imbursement for both capital and direct 
operating costs associated with those ex
penditures. The committee believes that 
regulations developed by the Department to 
implement this section should allow for 
speedy replacement of capital plant and 
equipment in certain emergency situations. 

A special procedure is established for ap
proval of proposed capital expenditures in 
metropolitan areas which include more than 
one State or Jurisdiction. In such cases the 
designs. ted planning agencies of all the 
States or Jurisdictions in the area must ap
prove the expenditure, or it would be consid
ered disapproved for purposes of reimburse
ment, subject to review and reversal by the 
Secretary. 

The bill amends Section 1122 (g) of the 
Social Security Act to clarify that notice, 
approval and reimbursement penalty re
quirements contained in that section with 
respect to approval of health ca.re fa.c111ty 
capital expenditures do not apply to simple 
changes of ownership (either by purchase, or 
under lease or comparable arrangement) of 
existing and operational facilities which 
crea. te no new beds or services. 

section 5.-Agreements by Physicians to 
Accept Assignments. 

The bill provides incentives for physicians 
to accept assignments for all their Medicare 
claims. Under the bill there would be "par
ticipating" physicians, a concept employed 
by many Blue Shield plans. 

A "participating" physician is an M.D. or 
D.O. who voluntarily agrees to accept the 
medics.re reasonable charge, as payment in 
full for all services to all his medics.re pa
tients. Agreements would be cancellable or 
concluded on the basis of 30 days' notice. 
"Nonparticipating" physicians could con
tinue to elect to use the assignment method 

of billing on a claim-by-claim basis, as under 
present law. 

To expedite payment of claims from par
ticipating physicians, the bill provides that 
the Secretary would establish appropriate 
procedures and forms whereby: (1) such 
physicians may submit claims on one of 
various simplified bases and these claims 
would be given priority handling by the pa.rt 
B carrier; and (2) such physicians may ob
tain signed forms from their patients ma.king 
assignment for all services furnished to them 
and authorizing release of medical informa
tion needed to review the claim. 

The bill provides for the payment of an 
"administrative" cost-savings allowance of 
$1 per eligible patient to a participating phy
sician covering all services included in a 
multiple billing listing. Two separate allow
ances would not be ma.de for billing on two 
listings of items ordinarily included in a sin
gle visit or service; nor for different services 
which were provided to the same patient 
within a 7-da.y period. With respect to in
patient or outpatient hospital ca.re, the ad
ministrative allowances would be payable 
only in the case of a surgeon or anesthe
siologist, or attending physician or consult
ant whose principal office and place of prac
tice ls outside the hospital, and only where 
such physicians ordinarily bill and collect 
directly for their services. No administrative 
allowance would be payable in the case of 
claims solely for laboratory tests and X-rays 
undertaken outside of the office of the bill
ing physician. 

The committee expects the revised proce
dures to improve program efficiency and en
courage more physicians to accept assign
ment. For example, if a physician who does 
not accept assignments today, and whose 
routine office visit charge ls $10, became a 
"participating" physician, he would receive 
an extra $1 allowance for that visit plus 
probably save at least another $1 in billing, 
collection and office paperwork costs. In ef
fect,. his net practice income from that visit 
could increase by 20 percent as a result of 
"participation". The physicians with the low
est charges ( often those in rural or ghetto 
areas) would benefit most from participa
tion, as the cost-savings allowance and the 
office administrative cost reduction would 
represent a greater percentage of their 
charges. 

Section 6.-Hospital-Associated Physicians. 
Another section ;preserves the elig1b11lty 

of radiologists, pathologists and anesthesiolo
gists t.o be pa.id by Medicare and Medicaid on 
a fee-for-service basis for patient ca.re serv
ices which they personally perform or per
sonally direct. The bill provides that reim
bursement for the portion of his services 
which the physician may perform for the hos
pital as an executive, educator or supervisor 
would be paid on a basis related to what 
would be paid In the case of a salaried phy
sician performing similar work for an in
stitution. Percentage or lease arrangements 
would ordinarily not be recognized for Medi
care and Medicaid reimbursement purposes. 
These provisions were developed with tJhe 
help of representatives of the American Col
lege of Radiology and the American Society 
of Anesthesiologists. This section will avoid 
excessive payment to some physicians for 
services which they do not personally pro
vide. 

The provision in present law which permits 
100 percent payment for inpatient radiology 
and pathology tests, instead of 80 percent as 
is the case with all other physician services 
under Medicare, would be restricted to phy
sicians who agree to become "participating 
physicians." 

Section 7.-Use of Approved Relative Value 
Schedules. 

The bill authorizes the secretary to ap
prove the use of terminology systems and 

relative value schedules by physicians in 
billing Medicare, Medicaid and for other pur
poses. The purpose of this amendment is to 
establish a common language t.o describe the 
kinds of services that a.re covered under pub
lic and private health benefits plans and to 
provide for a more rational basis for evaluat
ing the reasonableness of fees. 

Section 8.-Tea.ching Physicians. 
The bill would extend, from October 1, 1978 

to October 1, 1979, the implementation date 
for section 227 of Public Law 92-603. This 
provision of present law is intended to make 
it clear that, under Medicare and Medicaid, 
fees-for-service should be pa.id for medical 
ca.re 1n teaching hospitals only where a bona 
fide private doctor-patient relationship exists. 
A further delay in the provision's implemen
tation is needed to afford the secretary of 
HEW additional time to consult with mem
bers of the medical education community 
and publish the necessary regulations. 

section 9.-Certa.ln Surgical Procedures 
Performed on a..n Ambulatory Basis. 

The bill would permit medicare reim
bursement on the basis of an all-inclusive 
rate to free-standing ambulatory surgical 
centers and to physicians performing sur
gery in their offices for a listed group of sur
gical procedures. Such procedures include 
those which a.re often provided on an in
patient hospital basis but can, consistent 
with sound medical practice, be performed 
on an ambulatory basis. The rate would en
compass reimbursement for the facility, 
physician and related services, including 
normal pre- and post-operative visits and 
routine laboratory and other diagnostic tests 
usually associated with the procedure. 

The list of procedures eligible for such re
imbursement would be specified by the sec
retary following consultation with the Na
tional Professional Standards Review Coun· 
cil and appropriate medical organizations 
including specialty groups. Subsequently, 
procedures could be added or deleted as ex
perience dictated. 

The provision will encourage performance 
of surgery in generally lower cost ambulatory 
settings, where appropriate, instead of the 
more expensive hospital inpatient setting. 
It anticipates that States will want to mon
itor the effectiveness of the new benefit with 
e. view toward making similar modifications 
in their medicaid programs. 

Normal review of such claims by Profes
sional Standards Review Organizations, car
riers and other present review mechanisms 
should work to safeguard against inappro
priate performance of procedures on an am
bulatory basis. 

Currently, medicare can reimburse the 
physician for his professional services in any 
setting. Also, the institutional costs of am
bulatory surgery in a hospital outpatient 
department can be reimbursed. However, a 
charge for the use of special surgical fac111-
ties in a physician's private office or a free
standing surgical facility that is not hospital 
affiliated is not reimbursable. 

Under the bill the physician performing 
surgery in his office would be compensated 
for his special, surgical overhead through the 
all-inclusive rate if he accepts an assign
ment; there would be no deductible and 
coinsurance applied in such cases. 

Similarly, reimbursement would be pro
vided for the use of the facilities In an am
bulatory surgical center, without deductible 
or coinsurance, where the center accepts as
signment. In the case of an ambulatory sur
gical center, the overhead allowance could 
be paid directly to the center and the pro
fessional fee could be paid directly to the 
physician. The deductible and coinsurance 
would be waived for the physician fees for 
services performed in connection with listed 
surgical procedures in hospital outpatient 
departments and other ambulatory surgical 
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centers where the physicians accept assign
ment. 

The overhead factor is expected to be cal
culated on a. prospective basis (and periodi
cally updated) UJtilizing sample survey and 
similar techniques t o develop reasonable es
timated overhead allowances for each of the 
listed procedures which take account of 
volume (within reasonable limits). The com
mittee does not intend that an individual 
physician's financial records be audited in 
order to determine his specific overhead al
lowance. Again, what is intended is a reason
able estimate of such costs for physicians 
generally performing such procedures. 

Section 10.-Criteria for Determining Rea
sonable Charge for Physicians' Services. 

Medicare currently utllizes more than 200 
different "localities" throughout the country 
for ·purposes of determining part B "reason
able" charges. For example, one State has 28 
different localities. The committee notes that 
this has led in many instances to marked and 
unjustified disparities in areas of the same 
State in the preva111ng charges for the same 
service. Additionally, under present law, all 
preva.illng charges are annually adjusted up
ward to reflect changes in the costs of prac
tice and wage levels. The effect of present 
1aw is to further widen the dollar gap be
tween prevailing charges in different locali
ties. 

The bill provides for the calculation of 
statewide median charges (in any State with 
more than one locality) in addition to pre
vailing charges in the locality. To the extent 
that any prevailing charge in a locality was 
more than one-third higher than the state
wide median charge for a given service, it 
would not be automatically increased each 
year. This provision would not reduce any 
prevailing charges currently in effect. How
ever, it woulq operate, to the extent given 
charges exceed the statewide average by more 
than one-third, to preclude automatically in
creasing those charges. 

Under existing law, medicare allows a new 
doctor to establish his customary charge at 
not greater than the 50th percentile of pre
va111ng charges in the locality. 

The bill would permit new physicians in 
localities, designated by the Secretary as 
physician shortage areas, to establish their 
customary charges at the 75th percentile of 
prevailing charges (rather than the 50th) as 
a means of encouraging doctors to move into 
these communities. It would also permit doc
tors presently practicing in shortage areas to 
move up to the 75th percentile on the basis 
of their actual fee levels. 

Section 11.-Pa.yment for Certain Antigens 
Under Part B of Medicare. 

The bill amends current law to permit 
payment under Medicare for the preparation 
by an allergist of a reasonable supply of anti
gens dispensed or administered under the 
supervision of a physician. 

. Current Medicare law does not permit re
imbursement for an antigen prepared by a 
physician unless he also administers it. How
ever, it is a common practice, especially in 
rural areas, for other dispensary practices to 
be followed--e .g., for a doctor to refer a pa
tient to an allergist who prepares a supply 
of antigens for the referring doctor's use. 

Section 12.-Payment on Behalf of De
ceased Individuals. 

The bill would permit payment by medi
cs.re to be made to the spouse or other legal 
representative of a deceased medlcare bene
ficiary on the basis of a nonreceipted bill for 
care. 

Under present law, medicare can only pay 
a claim on behalf of a deceased beneficiary 
where the physician accepts an assignment 
or where the family has actually paid the 
bill. Where a physician refuses an assign
ment families have encountered difficulties 

in raising sufficient cash to pay the bill in 
order to be eligible for payment by medicare. 

Section 13.-Hospital Providers of Long
Term Ca.re Services. 

Many rural hospitals are the only source 
of acute care in their communities and as 
such are a necessary and vital resource to the 
people they serve. Although many of these 
hospitals have recognized that the use of 
their acute care beds for needed long-term 
care services during periods of excess bed 
capacity would be desirable, current program 
participation requirements under medicare 
and medicaid have discouraged these hos
pitals from doing so. 

Under present law, a hospital-based skilled 
nursing facmty can participate in medicare 
and medicaid only if the fac111ty is an iden
tifiable, separate unit within the institution. 

This requirement was developed primarily 
to establish a separate cost center for pur
poses of program reimbursement. However, it 
has proven to be administratively burden
some and financially detrimental to many 
small hospitals. In addition, the identifica
tion of specific beds, staffing and other pro
gram requirements have not allowed suffi
cient flexib111ty in meeting episodic demand 
for acute beds-an important consideration 
when working with the small total bed com
plement characteristic of many rural hos
pitals. 

The bill establishes a simplified cost reim
bursement formula which would permit 
small rural hospitals to avoid the require
ment for separate patient placement within 
the facility and separate cost finding. 

Reimbursement for routine SNF services 
under medicare would be at the average 
rate per patient-day paid for routine serv
ices during the previous calendar year under 
medicaid to SNFs located in the State in 
which the hospital is located. Reimburse
ment under medicaid would be at the rate 
paid to SNFs and ICFs in the previous year. 
Reimbursement for ancillary services would 
be determined in the same manner as under 
present law. 

Reimbursement under the new formula 
would be allowed in a hospital which (1) 
has less than 50 beds; (2) is located in a 
rural area; and (3) has been granted a certif
icate of need for the provision of long-term
caro services. 

Since the general staffing pattern in small 
rural hospitals is relatively fixed due to min
imum staffing requirements, there should be 
opportunities for providing needed long
term-care services at very little additional 
cost. 

The proposed new reimbursement method 
is optional and hospitals may continue to 
elect to establish distinct part SNFs as pro
vided for under existing law. In addition, it 
is not the intention that this provision pro
hibit States from~ continuing to use other 
approved reimbursement methods under 
State medicaid plans . 

The bill provides, that within 3 years after 
enactment, the Secretary shall report to 
Congress concerning whether a similar pro
vision should be extended to other hospitals 
where there is a shortage of long-term
care beds, regardless of number of beds or 
geographic location. 

Section 14.-Reimbursement Rates Under 
Medicaid for Skilled Nursing Fac111ties and 
Intermediate Care Fac111ties. 

The bill allows States the option, when 
computing reimbursement rates under medi
caid to a SNF or ICF, to include reasonable 
allowances for the facility in the form of in
centive payments related to efficient per
formance. 

Present law requires States participating 
in medicaid to pay SNFs and ICFs on a rea
sonable cost-related basis. This requirement, 
added by section 249 of the Social Security 

Amendments of 1972, gives States the option 
of using medicare's reasonable cost reim
bursement formula for purposes of reimburs
ing SNFs and ICFs or developing other rea
sonable cost-related methods of reimburse
ment acceptable to the Secretary. 

There has been considerable controversy 
over whether the reimbursement mechanisms 
developed under section 249 may include an 
allowance in the form of incentive payments 
related to efficient performances by providers. 

There was no intent, in enacting section 
249, to preclude such allowances if they are 
related to efficient provider performance. The 
proposed clarifying provision would insure 
that States have the option to include in
centive allowances related to efficient per
formance in reimbursement formulas under 
section 249 of Public Law 92-603. 

Section 15.-Medicaid Certification and 
Approval of Skllled Nursing and Intermedi
ate Care Facilities. 

The bill provides that final determina
tions of basic eligibility of skilled nursing 
facilities (SNFs) and intermediate care fa
c111ties (ICFs) under medicaid be made by 
the Secretary. 

Under present law the State medicaid 
agency makes the decision as to whether a 
SNF or ICF applying to participate in the 
medicaid program only is qualified to par
ticipate in the program. However, for a SNF 
participating in medicare only, or both 
medicare and medicaid, the Secretary makes 
the decision as to whether the facility is 
qualified to participate in the programs. 

State certification of SNFs and ICFs re
sults in lack of uniformity in the applica
tion of the Federal standards to which all 
such facilities are subject. 

The bill would establish a uniform health 
care facility certification process for medi
care and medicaid long term care facilities. 
As under present law, the appropriate State 
health agency would survey facilities wish
ing to participate in either (or both) medi
care or medicaid. The bill provides, however, 
that the Secretary make a determination as 
to eligibility and advise the State if a facility 
meets the basic requirements for participa
tion as a medicaid SNF or ICF. The Secretary 
would specify the length of time (not to ex
ceed 12 months) for which approval could be 
granted. 

Facilities dissatisfied with the findings of 
the Secretary would be entitled to a hear
ing by the Secretary and to judicial review. 

Section 16.-Visits Away From Institution 
By Patients of Skilled Nursing or Intermedi-
ate Care Facilities. · 

Until recently, HEW policy has limited 
Federal payments for the cost of reserving 
beds in skilled nursing facilities (SNFs) and 
intermediate care facilities (ICFs) for medic
aid patients temporarily a.way from the in
stitution. The regulations permitted Federal 
funds to be used to reserve a bed for 15 days 
each time a patient was in a hospital for 
acute ca.re. They also permitted Federal con
tributions for a total of 18 days during a 12-
month period when patients were visiting 
their homes or other places for therapeutic 
reasons. 

The Health Care Financing Administration 
has amended the regulations to remove all 
limitations on Federal funding of therapeu
tic absences. Currently, however, there are no 
requirements in existing law setting forth 
policies with respect to reserving beds in 
SNFs and ICFs. 

The bill provides that visits outside of the 
SNF or ICF would not necessarily constitute 
conclusive proof that the individual is no 
longer in need of the sei:vices of the SNF or 
ICF. However, the length and frequency of 
visits must be considered, together with 
other evidence, when determining whether 
the individual is in need of the fac111ty's 
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services. The provision thus prohibits the 
Secretary from imposing numerical limits. 
Such matters should be left to professional 
medical judgment. 

Section 17.-Notification to State Officials. 
The bill provides, under certain circum

stances, for notification of the Governor and 
appropriate committee chairmen in a State 
legislature of any audits, quality control 
performance reports, deficiencies, or changes 
in Federal matching payments affecting pro
grams authorized under the Social Security 
Act. 

There have been instances where the Gov
ernors and chairmen of the appropriate 
legislative and appropriation committees in 
State legislatures have not been informed 
on a timely basis of deficiencies or poten
tial compliance issues involving Federal
State programs authorized under the So
cial Security Act. 

The bill provides that if the Secretary 
notifies a State of any audits, quality con
trol performance reports, deficiencies, or 
changes in Federal matching payments un
der programs authorized under the act, si
multaneous notification would also be made 
to the Governor of the State and the respec
tive chairmen of the legislative and appro
priation committees of that State's legis
lature having jurisdiction over the affected 
program. 

Section 18.-Repeal of Section 1867. 
The bill terminates the Health Insurance 

Benefits Advisory Council. 
The original 1965 medicare legislation 

provided for the establishment of the Health 
Insurance Benefits Advisory Council 
(HIBAC). This Council was to provide ad
vice to the Secretary on matters of gen
eral policy with respect to the administra
tion of medicare. The Social Security Amend
ments of 1972 modified the role of the Ad
visory Council so that its function would 
be that of offering suggestions for the con
sideration of the Secretary on matters of 
general policy in both the medicare and 
medicaid programs. 

In view of the establishment of other 
advisory groups, and the Secretary's author
ity to establish ad hoc advisory bodies, the 
bill would terminate HIBAC. 

Section 19.-Procedures for Determining 
Reasonable Cost and Reasonable Charge. 

The bill provides, except under certain 
specified circumstances, that reimburse
ment to contractors, employees or related 
organizations, consultants, or subcontrac
tors at any tier would not be recognized 
where compensation or payments (in whole 
or part, in cash or kind) as based upon per
centage arrangements. 

Such arrangements can take several forms. 
For example, some involve business con
tracts for s11ch support services as computer 
and data processing, financial and manage
ment consulting, or the furnishing of equip
ment and supplies to providers of health 
services, such as hospitals. Charges for such 
services are subsequently incorporated into 
the cost base against which medicare and 
medicaid make their payment determina
tions. 

The contracts for these support services 
specify that the remuneration to the sup
pliers of the services shall be based on a per
centage of the gross or net billings of the 
health care facilities or of individual de
partments. Other examples involve land
lords receiving a percentage of provider 
gross (or net) income in return for office 
space, equipment, shared waiting rooms, 
laboratory services, custodial and office help 
and administrative services. Such arrange
ments can be highly inflationary and add 
costs to the programs which may not re
flect actual efforts expended or costs in
curred. 

CXXV-227-Part 3 

The prohibition against percentage ar
rangements contained in this section of the 
bill would include payment of commissions 
and/ or finders' fees and lease or rental ar
rangements on a percentage basis. It would 
also apply to management or other service 
contracts or provision of services by collateral 
suppliers such as pharmacies, laboratories, 
etc. The percentage prohibition would flow 
both ways either from the supplier or service 
agency back to the provider or organization, 
or from the original provider or organization 
to the supplier or service agency. 

There is no intent, however, to interfere 
with certain types of percentage arrange
ments which are customarily considered nor
mal commercial business practices such as 
the Commission paid to a salesman. Further, 
the bill does not prohibit reimbursement for 
certain percentage arrangements such as a 
facility management contract where the ar
rangement corutributes to efficient and eco
nomical operation. 

For exa.Illple, under some existing manage
ment contracts, the contractor receives both 
a percentage of operating expenses as a base 
management fee, and a share of the net 
revenues of the institution after all costs 
have been met. Where the contractor's per
centage share of net revenues exceeds the 
percentage on which the base management 
fee is calculated, the contractor could have 
a strong incentive to contain operating ex
penses. Of course, under such circumstances, 
the reasonableness of the percentages appli
cable to the operating expenses would have 
to be considered in terms of comparison with 
the costs incurred in the management and/or 
operation of reasonably comparable facilities 
which do not utilize such contracts. 

Section 20.-Ambulance Service. 
Under present law, medicare will pay for 

ambulance services to the nearest partici
pating institution with appropriate facilities 
where the use of other means of transporta
tion is contraindicated by the individual's 
condition. The term "appropriate facilities" 
means that the institution is generally 
equipped to provide the needed hospital or 
skilled nursing care for the illness or injury 
involved. The individual physician who prac
tices in a hospital is not a consideration. 

Occasionally, the n_earest hospital with ap
propriate facilities does not have a physician 
available to undertake the required spe
cialized care. The present alternatives are 
to bring the physician to the patient-a pos
sible misuse of physician time--or to trans
port the patient to the more distinct facility 
at his own expense. 

The bill provides for medicare reimburse
ment for ambulance services to a more dis
tant hospital when the nearest hospital does 
not have staff qualified to undertake the re
quired care. 

In some areas of the country, particularly 
rural areas, radiation for cancer therapy is 
provided by radiation clinics rather than in 
a hospital. In these areas patients who re
quire transportation by ambulance-where 
other forms of transportation are medically 
contraindicated-to a radiation clinic cannot 
qualify for medicare reimbursement. It is 
intended that the ambulance benefit be ex
tended to cover patients who require ambu
lance transportation to receive radiation 
therapy in clinics in areas where the treat
ment is not available in a hospital. 

Section 21.-Grants to Regional Pediatric 
Pulmonary Centers. 

This section of the bill is identical (except 
for effective dates) to an amendment ap
proved by the Senate in 1972. 

The bill authorizes up to $5 million annu
ally for grants to public or nonprofit private 
regional pediatric pulmonary centers which 
are part of (or affiliated with) institutions 
of higher learning. These grants are to as
sist institutions in the training of health care 

personnel in the prevention, diagnosis, and 
treatment of respiratory diseases and pro
viding needed services for children and young 
adults suffering from such diseases. 

Section 22.-Applicability of Human Ex
perimentation Provision for Medicare and 
Medicaid. 

The bill waives requirements of the hu
man experimentation statute which may oth
erwise be held applicable for purposes of 
Medicare and Medicaid. For example, the 
bill waives such requirements with respect 
to coverage, or copayment, deductibles or 
other limitations on payment for services. 

The bill further provides that the Secre
tary, in reviewing any application for any 
experimental, pilot or demonstration project 
pursuant to the Social Security Act, would 
apply any appropriate requirements of the 
human experimentation law and regulations 
in making his decision on whether to ap
prove the application. 

The provision would apply only to Medicare 
and Medicaid reimbursement or adminis
trative activities not designed to directly ex
periment with the actual diagnosis or treat
ment of patients. 

Section 23.-Disclosure of Aggregate Pay
ments to Physicians. 

The bill prohibits the Secretary of HEW 
from routinely releasing medicare informa
tion, and provides that State agencies shall 
not be required to release medicaid informa
tion, relating amounts paid to physicians 
under the respective programs, except as 
otherwise specifically required by Federal 
law. 

Recent disclosures of physicians receiving 
large payments under medicare have served 
unjustifiably to embarrass physicians who 
serve a large number of elderly patients. The 
disclosures have also been characterized by a 
high degree of inaccuracy which has unfairly 
embarrassed some physicians. 

Section 24.-Resources of Medicaid Appli
cant to Include Assets Disposed of at Sub
stantially Less than Fair Market Value. 

The bill requires States to deny medicaid 
eligibility in cases where an otherwise ineli
gible aged, blind, or disabled person disposes 
of significant assets by either giving them 
away or selling them for less than fair mar
ket value in order to establish medicaid 
eligibility. 

Under present law, States which use the 
SS! criteria in determining medicaid eligi
bility for the aged, blind, and disabled may 
not impose transfer of assets restrictions on 
those applicants. Thus, an applicant who 
wants medicaid coverage can transfer assets 
which could be applied to the cost of 
medicaid-financed services and immediately 
become eligible for medicaid. This situation 
damages program credibility by allowing 
relatively well off individuals to become eli
gible for medicaid. It also increases program 
costs, 'especially for expenditures for insti
tutional care. The aged, blind, and disabled 
account for some 64 percent of all program 
expenditures. They are most likely to need 
hospital, skilled nursing, and intermediate 
care facility services which comprise two
thirds of medicaid benefit costs. 

Some 25 to 30 States are currently impos
ing restrictions on the transfer of assets on 
some medicaid groups but not on others. 
Title IV-A of the act does not prohibit such 
State eligibility conditions. Further, those 
States which choose to use the more restric
tive standards for medicaid eligibility for the 
aged, blind, and disabled rather than the 
SSI criteria can impose the eligibility con
dition if they did so in January 1972. 

The only way a State can impose restric
tions on asset transfers by SSI recipients is 
to use the more restrictive standards of 
medicaid eligibility for the a~ed, blind and 
disabled permitted under section 1902 (f) of 
the Social Security Act. However, most States 
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do not choose this option because they either 
contract with the Secretary (the Social Secu
rity Administration) under section 1634 of 
the Social Security Act to do medicaid eligi
bility determinations of SSI recipients, or 
rely on the SSI ellgib1lity lists transmitted 
from the Social Security Administration for 
mak1ng their own medicaid eligibllity 
determinations. 

The blll requires States to deny eligibility 
for medlcaid in cases where an otherwise 
eligible aged, blind, or disabled person dis
poses of significant assets by giving them 
away or selling them for substantially less 
than their fair market value in order to 
establish medicaid ellglbillty. Any such 
transaction will be presumed to be for the 
purpose of establishing medicald eligibillty 
unless and until the individual submits 
adequate evidence to rebut that presump
tion. States may be allowed some flexibility 
with regard to procedures which demon
strably are not cost/ beneficial, but States 
will be required to make a good-faith effort 
to enforce this requirement. Where a State 
finds that a disposal of assets has occurred, 
the difference between the fair market value 
of the asset and the actual amount the indi
vidual received for it will continue to be con
sidered as his asset for purposes of medic
ald eligibility for a period of 12 months. 

This authority would be administered by 
the States even though other elements of 
medlcaid eliglbillty may be determined by 
the Social Security Administration under 
the agreements entered into pursuant to sec
tion 1634 of the Social Security Act. It is 
expected, however, that the Social Security 
Administration would agree to reasonable 
State requests for referral of SSI applicants 
to appropriate State or county agencies for 
determination of this additional eligibility 
factor. 

The provision ls aimed at abusive situa
tions where assets are sold for substantially 
less than their fair market value. It is not 
intended, for example, that the provision 
would be used to call into question the sale 
of a piece of land for $1,000 or $2,000 in 
which the sale price may fall short of the 
agency's estimate of fair market value by 
$100 or $200. 

Section 25.-Ra.te of return on net equity 
for nonprofit hospitals. 

The bill changes the allowed rate of return 
on for-profit hospitals' net equity, which 
under present law is equal to 1 Y2 times the 
current rate of return on social security 
trust funds. The new rate of return multi
plier would be: 27'2 times for hospitals en
titled to an incentive payment under the 
incentive reimbursement system in section 2 
of the bill; 2 times for hospitals that are 
reimbursed only their reasonable costs; and 
17'2 times for hospitals with costs in excess 
of their routine cost limits. The new rates 
of return would become effective at tb,e same 
time as the new incentive reimbursement 
system-Le., July 1, 1980. 

Section 26.-Deductible not applicable to 
expenses for certain independent laboratory 
tests. 

Legislation enacted in 1972 (section 279 
of Public Law 92-603) was designed to avoid 
the unreasonably high administrative costs 
that independent laboratories and the medi
care program incur in the billing and proc
essing of typically inexpensive diagnostic 
tests. That provision was intended to reduce 
these billing and processing costs by author
izing the Secretary of HEW to negotiate pay
ment rates with individual laboratories which 
medics.re would pay in full, without any need 
for the laboratory to bill the patient for the 
$60 deductible and 20 percent copayment 
amounts. The negotiated rates could be no 
higher than medicare would have paid in 
the absence of the new provision. 

The new billing procedure was never uti
lized because, as a result of a drafting error, 

the $60 deductible was retained. Thus, since 
laboratories still have to bill patients for 
deductible amounts, and since medicare must 
still determine each patient's deductible sta
tus, the savings to laboratories and medicare 
cannot now be achieved. 

The bill waives the $60 deductible in ap
plying the special laboratory billing proce
dure, as was intended by section 279 of Pub
lic Law 92-603. 

Section 27.-Payment for laboratory serv
ices under medicaid. 

The bill allows a State to purchase labora
tory services for its medicaid population 
through competitive bidding arrangements 
for a 3-year experimental period. 

The committee notes that the Comptroller 
General, in a July 1, 1978, report to the Con
gress, recommended tha.t States be given 
greater latitude in paying for independent 
laboratory services under medicaid. States 
have been restrained in adopting cost-saving 
contract bidding and negotiated rates with 
laboratories by an interpretation of the pres
ent "freedom of choice" provision. That pro
vision was intended to permit medicaid re
cipients to choose from among any qualified 
doctors, drugstores, etc. It was not intended 
to apply to the types of care or services, such 
as laboratory services, which the patient or
dinarily does not choose. 

The committee bill allows a State to pur
chase laboratory services for its medicaid 
population through competitive bidding ar
rangements for a 3-year experimental period. 
Under thi~ provision, services may be pur
chased only: ( 1) from laboratories meeting 
appronriate health and safety standards; (2) 
no more than 75 percent of the charges for 
such services · are for services provided to 
medicare and medicaid patients; and (3) 
onlv if the laboratories charge the medicaid 
nrogram at rates that do not exceed the 
lowest amount charged to others for similar 
tests. The bill would also make conforming 
changes in tltle XIX to orovide that medicaid 
payments generally may be made only to 
clinical laboratories meeting applicable 
standards. 

Section 28.-Confidentlality of PSRO Data. 
In authorizing the PSRO program in 1972, 

the Congress set forth principles, in section 
1166 of the Social Security Act, that were 
to serve as the basis for regulations govern
ing both the disclosure and the confiden
tiality of information acquired by PSRO's 
in the exercise of their duties. 

Confidentiality is critical to the success of 
PSRO's because they rely on voluntary serv
ice by local physicians. Should all data ac
quired by PSRO's be disseminated without 
safeguards, recruitment of physicians to per
form PSRO functions would become increas
ingly difficult. Moreover, the intent of peer 
review, as opposed to Government regula
tion, is to allow the profession to attempt 
to regulate itself with some degree of privacy 
and candor. In addition, subjecting PSRO's 
to the Freedom of Information Act (FOIA) 
would result in increased administrative bur
dens, large additional expenses for the de
fense of lawsuits and great uncertainty and 
delay in the performance of PSRO functions. 

However, on April 27, 1978, the U.S. District 
Court for the District of Columbia held that 
a PSRO is an "agency" of the Federal Gov
ernment for purposes of the FOIA and is 
thus subject to its disclosure requirements 
of this later legislation. This decision, which 
ls currently being appealed, means that the 
data and information in control of the PSRO 
must be disclosed, on request, unless the 
particular information to be protected is 
specifically identified. 

Therefore, .the bill provides for the con
fidentiality of PSRO information that identi
fies an individual patient, practitioner, pro
vider, supplier or reviewer. As under section 
1166, as presently worded, information may 
be disclosed to the extent necessary to carry 

out program purposes, to assist with the 
identification of fraudulent and abusive 
activities, and to assist in the conduct of 
health planning activities. 

It should be noted that the Secretary of 
HEW in his regular review of PSRO perform
ance can, under present law, evaluate the 
review activities-including practitioner pro
files of practice-and thus safeguard against 
any general indiscriminate or willful action 
or inaction by a given PSRO with respect 
to practitioners. 

Section 29.-Repeal of 3-day hospitaliza
tion requirement and 100-vlsit limitation for 
home health services. 

The bill removes the provision in existing 
law that limits medicare home health bene
fits to 100 visits per spell of illness under 
part A and 100 visits per year under part B. 
In addition, the bill removes the requirement 
that a beneficiary has to be an inpatient in a 
hospital for at least 3 days before he can 
qualify for part A home health benefits. 

Under present law, a beneficiary is eligible 
for 100 home health visits per spell of lllness 
under part A of medicare following an in
patient stay in a hospital of at least 3 days. 
Beneficiaries are also eligible for 100 home 
health visits per calendar year under part B 
of medicare whether- or not they had been 
hospitalized previously. By removing the 
numerical limit on home health visits and 
the 3-day prior hospitalization requirement, 
the committee believes that the home health 
benefit will become more widely available to 
eligible persons in need of such care. 

Section 30. Payment for durable medical 
equipment. 

Under the medicare law, reimbursement 
for the rental or purchase of durable medi
cal equipment is based largely on the 
supplier's customary charge for the item and 
on the prevailing charge for the equipment 
in the locality. Medicare has experienced 
problems with this method of reimbursement 
because of the lack of uniformity in sup
pliers' billing and charging . practices; dif
ferences in the level of services offered by 
different suppliers; the different approaches 
medicare carriers follow in calculating allow
ances for medical equipment; and because 
equipment charges are not set in a broadly 
competitive marketplace. 

The bill establishes a new reimbursement 
methodology for medical equipment in
tended to correct these problems. Under the 
new method, reasonable charges for durable 
medical equipment would be calculated on a. 
prospective basis and would take into ac
count, in addition to the customary charges, 
the acquisition costs of the equipment, ap
propriate overhead ( considering the level of 
delivery services and other necessary serv
ices provided by the supplier), and a reason
able margin of profit. 

An additional problem has arisen as a. 
result of the provision of present law which 
authorizes lump-sum payments by medlcare 
for durable medical equipment where pur
chase would be more economical than rental. 
In these, cases the patient is responsible for 
paying (in addition to any deductible and 
coinsurance amounts) any difference be
tween the supplier's charge for the item and 
the medicare allowable charge. This differ
ence can be substantial since the medicare 
allowable charge is based on charge levels 
as they existed from 12 to 24 months in the 
past. The blll would eliminate this lag where 
the medicare allowable charge ls calculated 
in accordance with the new methodology by 
permitting the allowable charges to be cal
culated (no less often than annually) on a 
prospective basis. 

Section 31.-Development of uniform 
claims fornlS for use under health care 
programs. 

The bill requires HEW to adopt, to the ex
tent feasible, standardized claims forms for 
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medlcare and medicaid within 2 years of en
actment. Such forms could vary in a given 
State for medicaid if the Sec~tary deter
mined that, in that State, a uniform national 
medicare-medicaid claims forms could not be 
ut111zed. 

The bill requires the Secretary, in carrying 
out the requirements of this section, to con
sult with those charged with the administra
tion of other Federal health care programs, 
with other organizations that pay for health 
care, and with providers of health services to 
facilitate and encourage maximum use by 
other programs of the uniform claims forms. 
The bill further requires the Secretary to re
port to the Congress within 21 months of 
enactment on: (1) what actions he will take 
pursuant to this section; (2) the degree of 
success in encouraging third parties gener
ally to adopt uniform claims forms, and (3) 
his recommendations for legislative and 
other changes needed to maximize the use 
of such forms. 

Section 32.-Coordinated Audits Under the 
Social Security Act. 

The duplication of identical or similar au
diting procedures used for the purpose of 
determining reimbursement under various 
Federal health benefit programs is costly to 
both the programs and the entity (such as a 
hospital, skilled nursing facility, or home 
health agency) participating in the program. 

The bill therefore requires that, if an en
tity provides services reimbursable on a cost
related basis under title XVIII and titles XIX 
or V, audits of books, accounts, and records 
of that entity for purposes of the State pro
grams are to be coordinated through common 
audit procedures with audits performed for 
the purposes of reimbursement under title 
XVIII. Where a State declines to participate 
in such common audits, the Secretary is to 
reduce payments that would have been made 
to the State under titles V or XIX by the 
amount attributable to the duplicative State 
audit activilty. A State participating in the 
common audit procedure would continue to 
receive Federal matching for administrative 
costs associated with any additional or sup
plemental audit data or audits that may be 
necessary under their medicaid and maternal 
and child health programs. 

Section 33.-Encouragement for Health 
Care of Philanthropic Support. 

Under present medicare policy, in deter
mining the reasonable costs of services fur
nished by a provider of health services 
unrestricted grants, gifts and income froU: 
endowments are not deducted from reim
bursable costs of the provider. The bill pro
vides a statutory base for this policy. 

Section 34.-Study of Availability and 
Need for Skilled Nursing Facility Services 
Under Medicare and Medicaid. 

The bill directs the Secretary of HEW to 
conduct a study of the availability and 
need for skilled nursing facility services un
der the Medicare and Medicaid programs. 
The study would consider the desirability 
of requiring facilities that wish to partic
ipate in one program to participate in 
both. The study would also investigate pos
sible changes in regulations and legislation 
which would result in encouraging a greater 
availability of skilled nursing services. 

In developing the study, the Secretary 
would consult with professional organiza
tions, health experts, private insurers, nurs
ing home providers and consumers of skllled 
nursing facility services. A report on the 
Secretary's findings and recommendations 
would be due six months after the date of 
enactment. 

Section 35.-Coverage Under Medicare of 
Certain Dentists• Services. 

The bill extends tne coverage of dental 
services under medicare to include any serv
ices performed by a doctor of dental surgery 
or of dental medicine which he is legally 

authorized to perform in cases where the 
services would be covered if performed by 
a physician. 

Under present law, medicare covers the 
services of dentists when they are per
formed by a licensed doctor of dental or oral 
surgery only with respect to ( 1) surgery 
related to the jaw or any structure con
tiguous to the jaw, or (2) the reduction of 
any fracture of the jaw or any facial bone. 
The law, therefore, excludes from coverage 
certain nonsurgical procedures which den
tists and oral surgeons are professionally 
trained and licensed to perform even though 
the same services are covered when per
formed by a physician. 

Section 36.-Coverage Under Medicare of 
Optometrists' Services With Respect to 
Aphakia. 

The blll authorizes medicare part B reim
bursement to optometrists for covered serv
ices related to aphakia which are within the 
scope of licensed optometric practice. 

Current medicare law provides reimburse
rr_ent for diagnosis and treatment of the dis
eases of the eye when such services are pro
vided by physicians. Certain diseases of the 
eye result in surgic~l removal of the lens. The 
resulting condition, i.e., absence of the lens 
of the eye, is known as aphakia. Eyeglasses 
(or contact lenses) which serve as the pros
thetic lens for aphakia are covered under the 
program. In addition to physicians, optom
etrists are reimbursed under the program for 
services to aphakic patients. These reim
bursable services are limited, however, to 
dispensing services in connection with the 
actual fitting and provision of prosthetic 
lenses. Section 109 of Public Law 94-182 re
quired HEW to conduct a study concerning 
the appropriateness of medicare reimburse
ment of services performed (but not present
ly reimbursed) by optometrists in providing 
prosthetic lenses for patients with aphakia. 
In a report transmitted to the Congress on 
January 12, 1977, HEW recommended that 
those covered services related to aphakia and 
within the scope of optometric practice be 
reimbursable under part B of medicare when 
provided by optometrists. The blll incorpo
rates this recommendation. 

Section 37.-Renewal of Benefits. 
Under present law, a beneficiary must re

main, for 60 consecutive days, out of an in
stitution which is determined to be primarily 
engaged in providing skilled nursing care 
and related services in order to renew his 
medicare eligibillty for additional days of 
hospital and skilled nursing facility bene
fits. Regulations of the Secretary establish 
the criteria which define the institutions 
where patients cannot renew benefit eligi
bility. In general these institutions consist 
of: all skilled nursing facilities which par
ticipate in medicare and medicaid, some of 
the intermediate-care facilities that partici
pate in medicaid, and additional nursing care 
institutions that participate in neither pro
gram. 

The intent of the provision was to permit 
beneficiaries to renew their benefit eligibility 
once they have ended a spell of lllness (and, 
thus, for at least 60 days, no longer needed 
skilled nursing). 

However, beneficiaries in skilled nursing 
institutions who have exhausted their bene
fits are sometimes prevented from renewing 
their eligibility even though they actually re
ceive little or no skilled care. This is espe
cially a problem in States which require the 
availability of nurses in institutions that are 
l"'rgely for patients who do not need skilled 
nursing. 

The bill directs the Secretary to review 
current procedures for applying the benefit
renewal criteria to make sure that they are 
not too restrictive. The Secretary would re
port his findings and conclusions to the 
Congress within 9 months of enactment, to
gether with any legislative recommendations 
he m3y wish to propose. 

Section 38.-State Medicare "Buy-In." 
The medicare law gave States until January 

l, 1970, to request enrollment of their pub
lic assistance beneficiaries in part B of the 
medicare program. States that entered into 
these so-called "buy-in" agreements pay the 
part B premiums for the public assistance 
enrollees. The "buy-in" provision was de
signed to encourage the highest possible par
ticipation of the elderly in the part B pro
gram. Alaska, Louisana, Oregon, Puerto Rico, 
and Wyoming did not make timely arrange
ments to enroll their public assistance bene
ficiaries in the part B program. 

The bill would give the States that wish 
to do so an additional period of 12 months 
in which they could elect to make the neces
sary coverage arrangements. 

Section 39.-Health Maintenance Organi
zations Enrolling Over 50 percent Medicare 
or Medicaid Recipients. 

Present law prohibits a health mainten
ance organization (HMO), which contracts 
with a State to provide prepaid health serv
ices under Medicaid, f:rom having more than 
one-half of its members covered by Medicaid 
and/ or Medicare. HMO's are given 3 years 
from the date of their contract with the 
State Medicaid program to meet this con
dition. 

Occasionally, because of administrative de
lays, an HMO may have difficulty signing up 
nonmedicaid/ medicare members by the end 
of that 3-year period, and thus be forced 
to reduce its coverage of Medicaid bene
ficiaries in order to achieve the 50-50 re
quirements. 

This situation would be remedied under 
the bill by providing that HMO's contracting 
with States to provide health services under 
Medicaid would have up to 3 years after the 
date the HMO is formally found qualified by 
the Department of Health, Education and 
Welfare to meet the 50-percent requirement. 

Mr. TALMADGE. Mr. President, I 
yield such time as he may desire to the 
distinguished Senator from Kansas, the 
ranking minority member of our sub
committee. 

Mr. DOLE. Mr. President, I thank my 
distinguished colleague. 

This is another demonstration of lead
ership on the part of the distinguished 
senior Senator from Georgia. It is a mat
ter that has been under consideration, 
as the Senator just pointed out, not just 
for a month or a year, but is the result 
of years and years of tireless efforts on 
the part of the distinguished Senator 
from Georgia. 

Mr. President, I am pleased to join 
with the distinguished chairman of the 
Finance Health Subcommittee, Senator 
TALMADGE, in introducing legislation 
providing constructive reform of the ad
ministrative and reimbursement mecha
nisms for the medicare and medicaid 
programs. As the ranking Republican 
member of the Finance Committee and 
its Health Subcommittee, I have a par
ticular interest in seeing that meaning
ful improvements are made in these pro
grams. Not only do medicare and med
icaid present an inpenetrable maze to 
the providers serving program bene
ficiaries, they are now a serious burden 
on the Federal Budget. The legislation 
introduced today is similar to bills in
troduced in both the 94th and 95th Con
gresses. The problems associated with 
escalating health care costs have in
creased in recent years, making passage 
that much more critical. 
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COST OF HEALTH CARE 

During the past 10 years, the number 
of poor, disabled, and aged enrolled in 
governmental health programs have 
greatly increased. The costs of providing 
benefits for these people also continue 
to increase. Federal, State, and local 
governments are now facing serious 
budgetary problems because of the grow
ing amount of health care services pur
chased by governmental programs and 
the rapidly increasing costs of those 
services; 12.5 percent of our Federal 
taxes are now spent for health care. 
Increasing hospital costs present one 
of the most serious problems. Between 
1975 and 1977, hospital costs increased 
between 14 and 20 percent annually. 

It is important to note that there has 
been an improvement in this situation 
during the past year due to the voluntary 
efforts of the health care industry to hold 
down their costs; but the Government 
must also do its part by managing its 
programs in a cost-efficient manner. 

During the last congressional session, 
I indicated my support of voluntary ef
forts to control hospital costs. I con
tinue to believe that we should avoid 
heavy-handed Federal regulation when
ever possible. The health care industry 
ha.s devised a program to slow the rate of 
growth in national health c~re expendi
tures, and are meeting established tar
gets, the most recent one falling under 13 
percent. However, I am still of the opin
ion that ha.sic reform in medicare and 
medicaid to create the necessary incen
tives for cost control will assist this effort 
and set us on a path of solving this long 
term problem. 

During hearings on medicare reim
bursement reform proposals in the past, 
I have been exposed to the concerns of 
those who fear that without some form of 
hospital cost restraint other national 
priorities will be downplayed if we are 
to retain any semblance of fiscal solven
cy. We are all familiar with the figures 
which indicate that total health care 
spending comprised 4 ¥2 percent of the 
GNP in 1950, while today it approaches 
9 percent of our gross national product. 
Medicare and medicaid programs have 
contributed markedly to the rapid in
crease in total health care expenditures. 

MEDICARE/ MEDICAID PROGRAMS 

When the medicare/medicaid pro
grams were initially considered, I ex
pressed serious reservations a.s to their 
design and their ability to provide the 
best possible access to health care serv
ices for the individuals they sought to 
assist. I continue to remind you today, as 
I have in the past, that hindsight now 
demonstrates that my original observa
tions were not entirely inaccurate. Medi
care recipients continue to face rapid 
increases in out-of-pocket costs and 
medicaid beneficiaries continue to see 
curtailment of services initially provided 
to them. Most individuals today do not 
need to be confronted with facts and :fig
ures to tell them that it is simply costing 
them more to obtain adequate health 
care. 

RESPONSIBLE ALTERNATIVE 

The bill being introduced today builds 
on our experience of the last two con-

gressional sessions. It has been improved 
by suggestions we have received and 
starts us on a road to long-term, sensible 
cost moderation policy. This proposal 
demonstrateP a recognition that the de
livery system itself is not completely re
sponsible for generating inflationary 
pressures for the cost of health care. 
Rising labor and supply costs: the need 
to constantly upgrade equipment and 
facilities; skyrocketing malpractice pre
miums; and compliance with a prolif
eration of new regulations have all 
played a part in the dilemma we have 
managed to reach today. 

The complexities of this situation have 
apparently continued to go unnoticed by 
the administration who has sent the 
Congress a budget with estimated sav
ings in the medicare-medicaid programs 
of $1.8 billion for fiscal year 1980. These 
savings, which are based on the admin
istration's so-called cost containment 
program, remain unrealistic. Singling 
out the hospital industry with an arbi
trary 9.7-percent cap on revenue in
creases is inequitable in that these in
stitutions still have no ability to control 
the price increases in the goods and 
services which they must purchase and 
inevitably must be reflected in their 
costs. The fact is that even if we were to 
accept the administration's approach, 
the sa•, ings projected in their budget 
would only be realized if permitted in -
creases for 1980 would be limited to 6.4 
percent. There must be more realistic 
approaches to cost containment which 
take into account hospitals' individual 
circumstances and needs. 

In my opinion, the proposal we are 
introducing today represents a respon
sible alternative to the President's cost 
containment plan. This bill addresses 
medicare/ medicaid administrative and 
reimbursement procedures in three ma
jor areas: Hospital reimbursement, prac
titioner reimbursement, and long-term 
care. The new method of reimbursement 
for routine operting costs for hospitals 
would be markedly improved by the in
centive system this bill creates. It also 
simplifies the procedures for practitioner 
reimbursement and encourages the most 
appropriate management of patients who 
require long-term care. If there are sav
ings to be realized from increased effi
ciency in Federal program administra
tion, then the provisions of this bill are 
designed to bring them about while 
maintaining a realistic view of changes 
which providers are and are not able to 
make. 

OTHER PROVISIONS 

Among the various provisions included 
in this bill I would like to take particular 
note of several provisions in which I have 
a special interest. The bill provides for 
the use of medicare audit findings in the 
administration of medicaid and the ma
ternal and child health program. Elim
ination of the present duplication of 
identical or similar auditing procedures 
used for the purpose of determining re
imbursement under various Federal 
health benefit programs could save as 
much as $26.5 million in the com
ing year. This provision is a classic ex
ample of how to cut waste from Gov
ernment programs. The provision which 

creates incentives for the establishment 
and maintenance of physician practices 
in low-fee physician shortage areas by in
creasing relative reimbursement levels is 
particularly important for my own State 
of Kansas. Kansas contains many area.s 
in which physicians are badly needed, but 
recruitment efforts have been hampered 
in part by the discrjminating nature of 
the current medicare reimbursement 
practices. Hopefully, the change sug
gested in this legislation will be a posi
tive means of reversing that trend. 

A third section of this legislation, in 
which I have a special interest, is the 
prohibition of publication of physicians 
medicare earnings data. In the pa.st, I 
brought to the attention of this body the 
inexcusably large number of errors in
cluded in the medicare "100,000 club" 
listing by HEW. This section of the legis
lation is designed to protect against 
another unnecessary violation of personal 
privacy by the publication of another list. 

CONCLUSION 

It is our intention to · hold hearings 
again as we did during the previous con
gressional session as refinements of this 
bill are certainly possible. I am particu
larly encouraged by the success of some 
State controlled hospital rate programs 
and other medicare cost saving initiatives 
that have occurred in recent months. 

My cosponsorship of this legislation 
does not necessarily reflect a complete 
embracement of all its provisions, for 
certainly there is room for difference of 
opinion and further constructive input. 
I commend Senator TALMADGE for his 
dedicated effort at bringing about the 
kind of reform it will take to achieve some 
measure of control in our medicare and 
medicaid budgets. I welcome the oppor
tunity to support the thrust of this re
form effort while continuing to remain 
open to suggestions for its refinement. 

It is my firm hope that we, a.s legisla
tors, can meet our part of the commit
ment necessary to control the escalating 
cost of health care. This will only be done 
with a cooperative approach where pro
viders, intermediaries, beneficiaries, and 
administrators all come to grips with the 
fiscal challenges we must face. Is is in the 
spirit of this joint obligation that I join 
my colleagues in introducing the Medi
care/Medicaid Administrative and Re
imbursement Reform Act of 1979. 

MAX FRIEDERSDORF 
Mr. DOLE. Mr. President, today Max 

L. Friedersdorf will be sworn in as one 
of the six Commissioners of the Federal 
Election Commission. Mr. Friedersdorf 
is an excellent choice and will prove 
himself to be a valuable addition to the 
FEC. 

Mr. Friedersdorf has served for 2 years 
as the Washington staff director of the 
Senate Republican Policy Committee. 
He received his bachelor of arts degree 
from American University in 1963 and 
his master's of arts degree from Ameri
can University in 1970. Mr. Friedersdorf 
has held many positions in Government. 
For 10 years he was the administrative 
assistant to Congressman Roudebush of 
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Indiana. In 1970 he became the Director 
of the Congressional Relations Office of 
Economic Opportunity. He joined the 
White House Congressional Relations Of
fice in 1971. From 1975 until 1976 he 
served as an Assistant for Legislative Af
fairs to former President Gerald Ford. 
The Senate Republican Policy Commit
tee will sorely miss Mr. Max Frieders
dorf 's expertise and wisdom. I am sure 
my colleagues join me in wishing Max 
a very success! ul future as he assumes 
his new responsibilities at the Federal 
Election Committee. 

The PRESIDING OFFICER. Under the 
previous order, the Chair recognizes the 
Senator from Michigan (Mr. LEVIN). 

REDUCE OIL CONSUMPTION 
Mr. LEVIN. Mr. President, I am very 

happy to note that the United States 
will propose at the International Energy 
Agency's meeting in Paris today and to
morrow that the Agency's 19 members 
undertake concerted action to reduce 
oil consumption by 3 to 5 percent. This 
is the kind of strong action in dealing 
with our energy problem that the Ameri
can people have been expecting from our 
Government, and it would demonstrate 
to them and to the rest of the world 
that our commitment to dealing effec
tively with the problem is more than 
just rhetoric. 

Mr. President, when I raised this is
sue yesterday at a hearing of the Gov
ernmental Affairs Subcommittee on En
ergy, Nuclear Proliferation and Federal 
Services, Energy Secretary James 
Schlesinger stated that the adoption of 
international conservation measures 
would be complicated by the fact that 
not all of the IEA members see eye to 
eye about the appropriate means for 
reducing oil consumption. I regret that 
the Secretary dill not see fit to be more 
candid with the subcommittee about the 
administration's plans in this regard. 
Candor is an essential requirement of a 
cooperative relationship between the 
administration and the Congress in for
mulating energy policy. In any event, the 
IEA's problem is an understandable one; 
even within our own country, we can ex
pect a heated debate on that controver
sial issue. But any differences of ap
proach we may have should not be al
lowed to divert us from the fundamental 
point: that the instability in the oil 
markets, and the psychological dangers 
that carries with it, result from a supply
demand imbalance in crude oil trade, 
and that in the short term the most ef
fective thing that we, and all consuming 
nations, can do to redress that imbal
ance is to reduce our consumption of 
petroleum products through conserva
tion measures. I hope that all of the in
dustrial nations who are members of 
IEA can agree on that, and can then pro
ceed to discuss the specific questions of 
how much of a reduction in oil consump
tion is necessary and how it should be 
achieved. 

Let me briefly review the oil shortage 
situation that faces us today. Before the 
recent disruption of oil production, Iran 
was exporting about 5 million barrels of 

oil a day, or somewhat more than 10 
percent of the non-Communist world's 
requirements. Because of step-ups in oil 
production by Saudi Arabia and other 
nations, we are facing a world shortfall 
of about 2 to 3 million barrels a day. The 
United States is considerably less de
pendent, percentagewise, on Iranian oil 
than many other nations, but our na
tional appetite for oil is so voracious, in 
absolute terms, that we expect to bear 
a considerable portion of the Iranian 
shortfall, estimated at about 500,000 
barrels per day, or about 2.5 percent of 
our domestic consumption. This short
fall could rise to as much as 1 million 
barrels per day if any of the IEA signa
tory nations invoke the mandatory shar
ing agreements, as they are entitled to 
do when facing a shortfall of 7 percent 
or more. 

Because the United States is the lar
gest importer of OPEC oil, it is incum
bent upon us to take the lead in any in
ternational conservation effort. More
over, because of the confluence of two 
important events this month, we have 
a particularly auspicious opportunity to 
undertake such an effort. The Interna
tional Energy Agency (which could be 
appropriately renamed OPIC, or the Or
ganization of Petroleum Importing 
Countries) is meeting today and tomor
row in Paris. OPEC will be meeting 
March 26 in Geneva, presumably to ra
tionalize <and, I fear, to institutionalize 
at some level) the price increases which 
have already been adopted by Saudi Ara
bia, Abu Dhabi, Qatar, Kuwait, Libya, 
Iraq. and Venezuela. 

The OPEC countries have long ago 
learned, and learned well, one of the 
basic laws of economics: That price is a 
function of the relationship between sup
ply and demand. Given the current im
balance between the two, it is clear what 
the outcome of their meeting will be. But 
in deciding what price increases to es
tablish over the long term, they will have 
to consider also the trends for industrial 
world oil consumption. If the industrial 
nations of the world demonstrate a real 
commitment to reducing their oil usage, 
OPEC will find it much more difficult to 
adopt a significant price increase. 

It is for this reason that we must act 
now, in concert with other major oil con
suming nations, to respond to the chal
lenge of the current shortage. If Ameri
cans are called upon to conserve, then let 
us leverage our conservation effort into 
a truly international one which would 
have a much greater impact. I urge the 
administration to pursue this course vig
orously in the !EA forum and elsewhere. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator from Michigan has 2 minutes re
maining. 

Mr. LEVIN. I yield that time back to 
the Chair, Mr. President. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. With all 

time having been yielded back by the 
distinguished Senator from Michigan, 
under the previous order there will now 

be a period for the transaction of routine 
morning business not to exceed 60 min
utes with statements therein limited to 
10 minutes each. 

THE RETIREMENT OF OLIVER J. 
DOMPIERRE 

Mr. BAKER. Mr. President, I want to 
express my appreciation for the extraor
dinary and devoted service of Oliver J. 
Dompierre to the U.S. Senate. On yester
day, Dom retired from his position as as
sistant to the Republican leader after 
48 years and 8 months of service to his 
country. The bulk of that service was 
with the U.S. Senate, and most of it in 
the Republican leader's office. 

The late Senator Bill Knowland first 
brought Oliver Dompierre to the lead
er's office, where he served as adminis
trative assistant to the leader under both 
Senator Knowland and my father-in
law, Senator Everett Dirksen. When Sen
ator Hugh Scott became Republican 
leader, he named Dom to be assistant 
to the Republican leader for floor opera
tions, a position he continued during my 
tenure as leader until his retirement yes
terday. 

Oliver J. Dompierre has served the 
United States in an important capacity 
during the administrations of nine Pres
idents. Dom's tenure in the Senate pre
dates that of every Member presently in 
this body, or in the House of Representa
tives for that matter. Few Americans 
have labored so long for the United 
States Senate, have been such a part of 
Senate history, nor served the U.S. Sen
ate and the United States of America 
better. 

We shall all miss Dom. And as we salute 
and applaud him for his exceptional past 
service, I know my colleagues will join 
me in wishing Dom, his lovely wife, 
Randy, and the Dompierre family all the 
best for the future. 

FOREIGN DEBTS OWED THE 
UNITED STATES 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, China, Russia, Taiwan, Cuba, Viet
nam, and Iran have at lel't.st two things 
in common. One, they owe us money. 
Two, they are not paying us back. 

These countries are not alone. 
In recent hearings before the Subcom

mittee on Taxation and Debt Manage
ment of the Finance Committee, of which 
I am chairman, Assistaat Secretary of 
the Treasury for International Affairs, 
C. Fred Bergsten, testified that 169 
countries and territories plus 19 inter
national institutions and regional groups 
owe the United States money. 

Thus, debtors to the United States 
exceed the number of countries in the 
world, which are only 159; membership 
in the United Nations now totals 151 
countries. 

The list includes the Vatican City, 
our own Pacific Island Territories, and 
countries with which we have no diplo
matic relations, such as Cuba. Just about 
the only country which does not owe 
the United States money is Albania. 
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Not only have we lent money to al
most every country in the world, last 
year we had the distinction of lending 
more money than we received in pay
ments. While we loaned approximately 
$6.7 billion, the United ~tates received 
back only approximately $3 billion. 

As a result, the amount of debt owed 
to the United States has increased by 
$3.7 billion as of this past September. 
The recipients of this increase include 
countries such as Korea, Mexico, and 
Brazil. 

The magnitude of this debt deserves 
close attention. As of September 30, 1978, 
outstanding World War I debts were 
$27.5 billion; and post-World War II re
payable debts and other foreign credits 
were $45. 7 billion. 

The total debt, therefore, is now in 
excess of $73 billion. This does not in
clude $13.3 billion of contingent liabili
ties. When this figure is added into the 
amounts owed to the U.S. Government, 
we have a potential risk of more than 
$86 billion. 

Private banks now have claims of $200 
billion upon foreign countries. Our Gov
ernment debt exceeds 42 percent of the 
$200 billion which private banks have 
lent to foreign countries. 

This debt represents American capital 
which taxpayers have loaned abroad. 

These loans are in addition to our 
foreign aid program ir~ which authorized 
expenditures are estimated to be $12.3 
billion in fiscal year 1979. 

Our loans are not gifts. Even though 
many of the loans are made at low inter
est rates with liberal repayment terms, 
repayment is expected. 

If not repaid, these loans are just an
other form of foreign aid-an additional 
handout abroad, this being on top of our 
foreign aid grant programs. 

In terms of domestic programs, the 
money which we have lent abroad is 
approximately one-half of the Penta
gon's budget in 1979 and would pay for 
most Federal social programs. 

Despite the size of the debt, there is 
very little concern in official Washington 
shown about its collection. 

The World War I debt of $27.5 billion 
is way past due and is no longer carried as 
an arrearage. Even though the interest 
rate is less than 4 percent per year on this 
debt. the interest now exceeds the prin
cipal. No effort is made to collect either 
the interest or the principal. 

On debt owed after World War II, total 
arrearages and delinquencies are $612 
million. This is $21 million higher than 
delinquencies just 1 year earlier. Over 100 
countries are now delinquent in paying 
their debts. 

These are delinquencies for 90 days or 
more. The Treasury has no record as to 
delinquencies which have been outstand
ing for over 1 year. 

Compared to the zeal of our domestic 
debt collection agencies, particularly the 
Internal Revenue Service, concern over 

collecting foreign debts owed to our 
Nation is nonexistent. 

Although Congress has urged a vigor
ous debt collection policy, and indeed 
prohibits foreign aid to countries in de
fault, Treasury and State Department 
officials testified that they have not ac
tually cut off foreign aid even though 
foreign debts were overdue. 

This lack of enthusiasm is nothing 
new. In the past, we have settled debts 
owed to us by the Soviet Union, the In
dian Government, and the French Gov
ernment for little more than 3 cents on 
the dollar. 

· The Soviet Union World War II lend
lease debt is instructive of the way in 
which official Washington works. 

The U.S. Government, after writing off 
nearly $9 billion of lend-lease assistance 
to the Russian Government during world 
War II, refused to write off an additional 
$2.6 billion owed to it. 

In 1972, the State Depa·rtment nego
tiated what it called a settlement of this 
$2.6 billion debt. 

It agreed to accept in payment $722 
million. Russia has paid the United 
States $48 million, but has not paid any 
of the remaining $674 million. 

The reason the Russians have given 
for failing to pay the additional money 
is that they were not granted most-fa
vored-nation status and are therefore 
not eligible for Export-Import Bank 
credits. 

As a result of this lack of access to 
U.S. funds provided by the American tax
payer-namely the working men and 
women of our Nation-Russia has re
fused to pay the additional $674 million 
of the debt she owes to the United States. 

The settlement of the Russian debt by 
President Nixon's State Department in 
1972 was, in my judgment, one of the 
most foolish agreements our country has 
made. 

In effect, what our State Department 
negotiators did was this: They agreed 
to settle the $2.6 billion debt owed by 
Russia to the United States for 3 cents 
on the dollar-plus another 24 cents, pro
vided the American taxpayers loan Rus
sia the money to pay for it. 

How foolish can we get? 
The Russian debt is important because 

we are now embarking on trade and dip
lomatic relations with the People's Re
public of China. There is a potential for 
a similar outcome. 

Currently, there are now $196 million 
in private claims against China. In ad
dition, we have World War II arrearages 
and unpaid Export-Import Bank loans 
to China which account for over $150 
million. 

However, at this time, there is no of
ficial policy for the collection of this 
debt. In fact, there seems to be no total 
figure as to the amount which the 
Chinese owe to the U.S. Government. 
This is the case, even though some of 
the obligations go back as far as 30 
years. 

Future negotiations with the Chinese 
Government must establish a policy for 
repayment of this debt. 

Another example is Iran now owes $37 
million principal and interest. 

Often, when debts are not repaid, we 
generously reschedule these debts. As of 
1974, the Congress prohibited full for
giveness of debts without a congressional 
resolution. The alternative to forgiveness 
is rescheduling. Since 1970, the U.S. Gov
ernment has engaged in nearly 20 debt 
reschedulings. 

These reschedulings are: 
Amount of 

U.S. debt 
rescheduled 

Year Country (millions) 

1970 Indonesia --------------------- $215 
1971 India ------------------------- 9 
1971 Yugoslavia -------------------- 59 
1971 Egypt------------------------- 145 
1972 Chile ------------------------- 110 
1972 Pakistan -------------- - ------- 51 
1972 India-------------------------- 29 
1973 Poland------------------------ 32 
1973 Pakistan ---------------------- 23 
1973 India ------------------------- 29 
1974 Chile -------------------------- 232 
1974 Pakistan ---------------------- 196 
1974 India ------------------------- 45 
1975 Chile-------------------------- 95 
1976 Zaire-- - ----------------------- 46 
1977 Zaire -------------------------- 68 
1978 Turkey------------------------ 191 
1978 Peru------------ -------------- 104 

The most recent debt reschedulings 
have been with Turkey and Peru. With 
regard to Turkey, $191 million of debt 
falling due from May 20, 1978, through 
June 30, 1979, was rescheduled. 

The history of our debt collection 
practices is poor. There seems to be no 
concern for the fact that these monies 
come from the pockets of American 
taxpayers. 

The Department of State has primary 
responsibility for collecting foreign debts 
owed to the United States. It must ex
ercise vigorously this responsibility. 

When debts are forgiven or resched
uled, it is the American taxpayer who 
is losing money. 

Periodically, Congress must review and 
approve programs and expenditures for 
foreign aid and international financial 
institutions. Officials in the Treasury 
and Department of State should be on 
notice that Congress does not view for
eign debts independently from other pro
grams. Congress must not permit foreign 
countries to avoid paying their debts 
and still receive foreign aid. Foreign 
loans should not be turned into another 
foreign aid grant program. 

I wish to share with my colleagues 
tables showing arrearages and amounts 
of debt outstanding which were pre
sented to the subcommittee in the recent 
hearings. 

Mr. President, I ask that these tables 
be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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Total foreign debt outstanding to the U.S. 

government as of September 30, 1978 
( In millions of dollars] 

Outstanding 
I. World War I indebtedness 1 _____ $27, 463 

World War I credit_ ___________ 25, 541 
German World War I indebted-

ness 2 - -- - - ----------------- 1,922 
II. Post World War I indebtedness 

on USG credits_______________ 45, 715 
A. Long-term credits ----------- 45, 013 

Foreign assistance and re-
lated acts ________________ 20,403 

Export-Import Bank Act____ 11, 436 
Agriculture Trade Develop-

ment and Assistance Act__ 7, 029 
Lend-lease and other war ac-

counts-- - ---- - ----------
Commodity Credit Corp. ex

port credits------------
Other credits - --- - --------

B. Accounts receivable credit ___ _ 

Military logistical support __ 
Military Sales Act _________ _ 

Atomic Energy Act - - -------
Other--------------- ------

C. Short-term creditf ·---- · ____ _ 
Commodity Credit Corp. ___ _ 

1, 336 

1,916 
2, 893 

414 

218 
37 
93 
66 

288 
288 

Outstanding 
III. Public and private U.S. claims 

settled by the U.S. Govern-
ment 3 ----- - ------- - ------- 32 

Grand total -- ------------ 73,210 
1 Includes interest due and unpaid. 
2 Actual indebtedness is denominated in 

Reichmarks. These figures are estimates 
only. 

3 Includes 1966 "Freeloc" settlement with 
France. 
Arrearages of 90 or more days on foreign 

loans and credits of U.S. Government 
agencies excluding World War I debts) 

( In millions of dollars J 
I. Extraordinary political September 

arrearages: 30, 1978 
1. Authorities on Taiwan _______ 1 $107. 6 

2 . Cuba ----------------------- 76. 0 
3. Vietnam and Cambodia _____ _ 
4 . Unresolved Korean war logis

tical support --------------

Total political -------------
(Percent of overall total) __ _ 

II. Major arrearages-Public long
term: 

1. Iran ------------- -----------
2. Zaire------------------------

Total major arrearages _____ _ 
(Percent of overall total) __ _ 

24.3 

199. 7 

407.6 
(67) 

36. 1 
2 34. 0 

70. 1 
(11) 

III. Other major arrearages: September 
A. Public: 30, 1978 

1. Long-term ----- - - -- -- ------ 34. 9 
2 . Short-term an d account s re- 84. l 

eel vable, of which: 
Foreign military sales, Iogis-

tlcaJ. support, M.A.A.G ___ _ 
Lend-lease --- - -- - -- ---- - - -
Post Office--- - - --- ---------
Other ------- - - - -----------

B. Private : 
1. Long-term ------ -- - - ---- - --
2. Shont-term and accounts re-

ceivable _____ ___ _ --- - ___ _ 

46. 1 
. 6 

18.6 
18.8 

13.0 

2. 1 

Total other a.rrearages______ 134. 1 
(Percent of overall total)__ (22) 

IV. Overall total-Groups I, II, III__ 612. O 
NoTE.-Items may not add to totals due 

t o rounding. 
1 Excludes, a.s of September 30, 1978, $49.8 

million of principal and interest due from 
the authorities on Taiwan from assets left 
on the Asian continent, for which Export
Import Bank by agreement with that gov
ernment has deferred f'"OID pressing. 

2 Includes a.mounts rescheduled by bilat
eral rescheduling agreement with Zaire. 
T.I.A.S. No. 8731 ( 1976). Once implementing 
agreements have been concluded by the 
agencies concerned, these amounts will no 
longer be reported as being in arrears. Nego
tiat ions a.re being finalized to reschedule 1877 
arreara.ges. 

CHART 3.-LONG-TERM DEBT OUTSTANDING TO THE U.S. GOVERNMENT BY PROGRAM, EXCLUDING WORLD WAR I DEBT 

(In millions of dollars and equivalents) 

Dec. 31, Dec. 31, Dec. 31, Deciih Sept. 30, 
1974 1975 1976 1978 

Foreign Assistance Act related programs: 
Development assistance .. ______________________ __________________ __ _____ _____ _________________________ _ 
Military sales._. _______ _________________________ .. ___________________________ ________________________ _ 

Export-Im port Bank Act. . ____________________________ _________________________ __ __________________________ _ 
~f~~cru~t~;::a~:1t;_~evelopment and _Assistance Act. . __ ______________ ________________________________________ _ 

12, 635 12, 998 13, 435 14, 010 14, 872 
1, 627 2, 270 3, 462 4, 779 5, 531 
8, 126 9, 621 10, 594 10, 949 11, 436 
5, 040 5, 721 6, 208 6, 578 7, 029 
5, 352 4, 979 5, 122 5, 294 6, 165 

(lend-lease/surplus property and other war accounts>----------------- ------ ---- --- - -------------------- -------------------------(1, 649) (1, 520) (1, 421) (1, 368) (1, 336) 

Total. .. . . ____ ............ -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- ---- - - -- ---- ---- -- -- ---- -------- -- -- 32, 780 35, 589 38, 821 41, 610 45, 033 

I Primarily 1946 British loan, lend-lease and other war accounts, and Commodity Credit Cor- 2 Includes 1966 "Freeloc" a11reement with France. 
poration. 

CHARTER DAY CEREMONIES 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, on January 29, Mr. Justice Lewis 
F. Powell, Jr., of the U.S. Supreme 
Court, delivered the address at the char
ter day ceremonies of the Marshall
Wythe School of Law at the College of 
William and Mary. 

The College of William and Mary was 
the first in our country to establish a 
chair of law, in 1779. The first occupant 
of the chair was George Wythe, a distin
guished Virginia attorney, one of the 
leaders in our Revolutionary period and 
a signer of the Declaration of Independ
ence. 

Among his pupils were Thomas Jeffer
son, John Marshall, and Henry Clay. 

On charter day, Mr. Justice Powell 
spoke eloquently of the accomplishments 
of George Wythe and the history of the 
great law school which bears his name 
and that of his great pupil, Chief Justice 
John Marshall. 

This charter day marked the bicenten-

nial of the establishment of the chair 
which George Wythe first occupied, and 
on that occasion commendation to Mar
shall-Wythe Law School came from the 
General Assembly of Virginia, the Su
preme Court of Virginia, the Supreme 
Court Historical Society, the American 
Bar Association, the Virginia State Bar 
and the Virginia Bar Association. 

Mr. Justice Powell added to the plau
dits when he said to the students, faculty, 
and guests at the charter day ceremony: 

You have a herit age possessed by few other 
law schools: the names of Jefferson, Mar
shall and Wythe have inspired millions of 
Americans. For faculty and students privi
leged to attend your law school, this heritage 
must be uniquely inspiring. 

Mr. President, at this point I shall 
yield to my distinguished colleague from 
Virginia and then after that I shall ask 
unanimous consent on behalf of Senator 
WARNER and myself to print the full text 
of Mr. Justice Powell's address in the 
RECORD. 

I yield to my colleague from Virginia. 
The PRESIDING OFFICER. The jun

ior Senator from Virginia. 
Mr. WARNER. Thank you, Mr. Presi

dent. 
Mr. President, I rise to ask that I join 

in the remarks of my distinguished sen
ior colleague from the State of Virginia, 
and we should also, I suggest to Mr. 
HARRY F. BYRD, JR., note for ithe record 
reference to the fact that the dean of the 
William and Mary Law School is one of 
my predecessors in this Chamber. the 
former U.S. Senator from Virginia, Wil
liam Spong. · 

I thank the Chair. 
Mr. HARRY F. BYRD, JR. I thank 

my colleague from Virginia. 
I wish to say in regard to former Sen

ator Spong that he is doing an outstand
ing job as dean of the Marshall-Wythe 
Law School at the great College of Wil
liam and Mary. 

At this point, Mr. President, I ask 
unanimous consent that the text of Mr. 
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Justice Powell's address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 

as follows: 
ADDRESS OF LEWIS F. POWELL, JR. 

I 

The invitation to speak on Charter Day 
at this venerable college was one I could not 
refuse. Two institutions have made this an
cient town famous throughout the civilized 
world: the College of William and Mary and 
Colonial Williamsburg Foundation. I have 
treasured associations with both for many 
years , and happily they complement and 
support each other. 

It has been said that this restored 18th 
Century town is "a beacon light of freedom 
to the world". It also can be said that the 
town would have shed little light of any 
kind had it not been a well-spring of our 
nation's early political history. The college 
played a key role in that history. 

There are many fascinating "firsts" in the 
history of William and Mary. It is the mother 
of Phi Beta Kappa. It introduced the first 
elective system of study in the United States. 
And even the University of Virginia and 
Washington and Lee, both proud of their 
ancient honor systems, would acknowledge 
that this college also led in recognizing that 
lying, cheating and stealing have no place
and should not be tolerated--on the campus 
of an institution of higher learning. 

We are gathered here today to talk about 
a different " first". In 1779 William and Mary 
established the first American chair of law. 
This marked the beginning of university
related legal education in America. 

At times there has been argument as to 
where the teaching of our law commenced. 
Dean John Ritchie, in his recently pub
lished admirable history of the first century 
of the Law School of the University of Vir
ginia, has set the record straight. William 
and Mary was first. A proprietary law school 
was opened at Litchfield, Connecticut, five 
years later, and a chair of law was founded 
at Harvard about a generation later, in 1818. 

II: GEORGE WYTHE 

The occupant of the first chair of law was 
George Wythe. Had he been a lesser figure , 
there would be little one could say beyond 
identifying the event. But George Wythe 
was a towering figure, not in the sense of 
holding the highest offices, but because of 
his influence on those who did . 

As historians have paid scant attention 
to Wythe, even his name is largely unknown 
beyond Virginia. It is appropriately ironic 
that his portrait was left off of our modern 
two dollar bill when the Treasury's design
er's found that Trumbull's painting of the 
signers of the Declaration was too crowded 
for their purpose. 

Various reasons have been advanced for 
Wythe's relative obscurity. In the long reach 
of history, it is difficult for a lawyer or a 
professor to leave behind him an enduring 
reputation unless he has held high office or 
written extensively. And Wythe did neither 
of these. Moreover, he was essentially a mod
est and self effacing man. The Rev. Lee 
Massey of Fairfax County, who had been a 
lawyer before taking on the cloth, had an 
opinion of Wythe that I hesitate to share 
with you. The Rev. Massey declared that 
Wythe was "the only honest lawyer he ever 
knew". 

It also was said by some of his con tempo
raries that Wythe would not accept a case 
unless he believed his client was in the right, 
and thait he refunded the fee and retired 

from the case if he discovered that he had 
been misled. No doubt this attests to Wythe's 
probity and uprightness. But I must say, if 
this standa.rd were applied by lawyers today, 
that a high percentage of clients would go 
unrepresented, and a good many lawyers 
would go bankrupt.1 

However accurate these reports may be, 
Wy,the was admired-even revered-in his 
time. Following Wythe 's death, Jefferson 
spoke of his friend and tutor: 

"No man ever left behind him a character 
more venerated than George Wythe. His vir
tue was of the purest tint; his integrity in
flexible , and his justice exact; of warm pa
triotism, and, devoted . . . to liberty and 
the natural and equal rights of man ... a 
more disinterested [meaning impartial] 
... person never lived." 

He was one of the most courtly men in 
Virginia, even in an era when good manners 
were exalted. He also was gentle and warm 
with people, and especially with children. 
Dr. Oscar L. Shewmake, a student of Wythe's 
life, described him as a gentleman in every 
respect, "trusted and beloved friend of Presi
dents, and ministers of state, stray dogs and 
little children." 

Wythe was not merely a human being of 
rare quality. He was a lawyer, judge and 
scholar-distinguished in each of these en
deavors. Although he neither sought nor held 
the highest offices, he was a conspicuous 
leader of public affairs. 

His teaching career is perhaps best known. 
Few, if any, teachers in our history have 
taught such an exceptional group of stu
dents. In addition to Jefferson, there were 
John Marshall; Henry Clay; John Brecken
ridge, who became Jefferson's Attorney Gen
eral; Judge Spencer Roane, famous for his 
decision in Kamper v. Hawkins, Va. Cas. 20 
(1793) that anticipated Marbury v. Madison; 
and numerous other persons of prominence 
in and after the revolutionary era. 

Through his pupils, Wythe's influence 
scarcely can be overstated. It has been said 
that "the mind of George Wythe, acting 
through those whom he had taught, domi
nated the policies of this republic for fully 
50 years, and is still a potent :force". 

The best known of his pupils, of course, 
is Thomas Jefferson. Through his influence 
on Jefferson, perhaps one could say that 
Wythe was the godfather o:f the Declaration 
of Independence. We should resist the 
temptation to make too much of it, but 
the long and close association between Wythe 
and Jefferson suggests almost a father-son 
relationship. 

Jefferson did not serve as an apprentice 
under Wythe. Rather, recognizing Jefferson's 
genius, Wythe outlined a course of study, 
and then allowed Jefferson to pursue his 
studies largely in his own way. This process 
no doubt contributed to both the de,pth and 
originaJ. turn of Jefferson's highly discrim
inating mind. 

The young Jefferson was required to probe 
the origins of Roman, Saxon and English 
law, and encouraged to read GTeek and Latin 
in the original, rather than translation. 
Wythe also instructed Jefferson in history, 

1 Of courEe, as lawyers know, it is the 
function of the judge or jury-not the law
yers-to determine in a litigated case which 
of the con testing parties is "right". Each par
ty is entitled to the benefit of counsel. The 
line is drawn by scrupulous lawyers, not 
whether the lawyer believes his client to be 
"right" but rather whether the client de
ceives-by false testimony or otherwise
either the lawyer or the court. 

ethics, science and literature, and encour
aged him to read Italian and French.2 

Indeed, the young Jefferson was even in
structed in manners and hygiene. In sum, 
the tutelage under Wythe was the equivalent 
for Jefferson of the most exacting of univer
sity educations-indeed, far more demanding 
than what is called a university education 
today. 

In acknowledging Wythe's influence, Je!
ferson referred to his old teacher as "my 
earliest and best friend. . . . To him I am in
debted for first impressions which have had 
the most salutary influence on the course of 
my life" . 

The questions often are asked: how did 
Wythe become such a wise and influential 
scholar of the law? Where-and by whom
was he taught? The fact is that Wythe, not 
extraordinary in the 18th Century, was large
ly self-taught. He attended a neighborhood 
private school long enough, as he said, to 
learn "reading and writing English and the 
first five (tables) of arithmetic". His self edu
cation apparently never ceased. It was after 
receiving a license to practice law at the age 
of 20 that Wythe pursued his most serious 
studies. He is said to have exhausted the 
Greek and Roman classics without a guide 
or tutor. He studied thoroughly the origins 
of English law. To the dismay of opposing 
lawyers, he used his new store of knowledge 
in the courtroom, supporting arguments with 
scholarly quotations. 

Jefferson recalled one minor case-long 
since forgotten-in which Wythe fired a be
wildering barrage of authorities at his ad
versary. He cited Virginia and British stat
utes , decisions of the British courts, sections 
of Justinian's Roman Code, Cicero's Orations. 

I hardly need add, as noted recently by 
Chief Justice Burger, that comparable erudi
tion is rarely if ever heard in arguments be
fore the Supreme Court of the United States. 

The one negative report about Wythe as an 
advocate was that, although profound, per
suasive and urbane, he was lacking in wit 
and slow with repartee. As Jefferson said, 
Wythe was not "quick of apprehension, but 
with a little time, (was) profound in pene
tration ... " 

In any case, Wythe was admired and re-
5pected by lawyers and laymen alike. He was 
repeatedly elected to the House of Burgesses, 
and served on important committees. In 
1768, Wythe was elected Clerk of the House, 
a post he filled until the Revolution. 

Wythe was no Patrick Henry in urging 
revolution, but he did assume leadership 
when it became clear that British policy was 
inflexible and unjust. Though he was the 
last of the seven Virginians to sign the 
Declaration of Independence--he signed in 
September-Wythe wrote his name above 
six signatures that had been affixed in July. 
He signed his name fully as "George Wythe" 
rather than G. Wythe-his customary signa
ture. As was said of Charles Carroll of Car
rolltown, he wished to identify himself un
mistakably as a revolutionary. 

Wythe also sought to enlist in the cause. 
When militiamen appeared on a Williams
burg green near his house, the 49-year-old 

2 Wythe identified the scope of his learn
ing and instruction in a notice appearing in 
the Virginia Gazette in July 1787, reading 
as follows: 

"I propose in October, when the next lec
tures in law and police will commence, to 
open a school for reading some of the higher 
Latin and Greek classics and o! the ap
proved English poets and prose writers, and 
also !or exercises in arithmetic". 
10 Wllllam and Mary Quarterly (First series, 
Historical and Genealogical Notes, 273, 274.) 
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lawyer put on a hunting shirt, took his mus- first American notes on Blackstone's Com

ket and sought to join the young men of the mentaries on the Laws of England. The sec
mnitia. He was gently but firmly rejected, ond was Tucker's son Nathaniel Beverley, 
but his ardor for the cause did not cool. It is whose work, Principles of Pleading was an 
reported. that near the end of the war, Wythe important publication of 1846.3 

and a couple of hunting companions opened 
fl.re with shotguns on a party of British sol
diers in boats near Jamestown. 

Happily, Wythe's place in history does not 
depend upon his military record. It was after 
independence had been won that again he 
achieved leadership and prominence. He 
chaired the Committee of the Whole when 
the Virginia Convention adopted the Consti
tution, and was one of the leaders of that 
historic convention. 

The college in Williamsburg lost him in 
1791 when he moved to Richmond to become 
the presiding judge of the High Court of 
Chancery. His service there merits more care
ful study. At least one of his early decisions 
is noteworthy. He believed, as did other Vir
ginia lawyers and judges, that the judiciary 
had authority to determine the law of the 
land. In the case of Commonwealth v. Caton, 
4 Call (Va.) 5 (1782), he declared: 

" ... If the whole legislature ... should 
attempt to overleap the bounds prescribed 
by . . . the people, I, in administering the 
public justice ... will meet the united pow
ers at my seat in this tribunal, and pointing 
to the Constitution, will say to them, 'here 
is the limit of your authority; and hither 
shall you go, but no further' ". 

This was one of the first recorded judicial 
assertions of supremacy of the law, and one 
prophetic of things to come. 

To the last hours of his life, this singular 
man-George Wythe-remained serene, wise 
and dispassionate. On his death bed, after 
having been poisoned by a nephew eager to 
inherit. Wythe spoke of his nephew: "I shall 
die leaving him my forgiveness". 

To this point, I have presented only brief 
vignettes of the life of one of the most fasci
nating characters in American history. Per
haps I have said enough to make clear why 
his stature and influence loom large two 
centuries after he became our country's first 
formal professor of law. 

III: THE MARSHALL-WYTHE S CHOOL OF LAW 

I turn now to what one may fairly describe 
as Wythe's enduring legacy: the Marshall
Wythe School of Law. 

The instruction of law did not commence 
on this campus at an auspicious time. The 
British armies were beginning to ravage Vir
ginia. Washington's ragged troops were near 
starvation, and the outcome of the war was 
gravely in doubt. Yet Jefferson-then Gover
nor of Virginia-urged the creation of the 
new chair of law, with Wythe as its occ:upant. 

The timing of this event, 1779, is put in 
perspective when one remembers that it oc
curred only 21 years after Oxford established 
the Vinerian Chair of Law, occupied at the 
time by Sir William Blackstone. 

Wythe's title was Professor of Law and 
Police-the latter encr>mpassing political sci
ence in general. One of the first students to 
enroll for Wythe's lectures was Jefferson's 
distant cousin and future adversary, John 
Marshall-then on furlough from Washing
ton's army. Other students included two of 
Wythe's successors as Professor of Law. The 
first, St. George TtJcker, was the author of the 

3 It is of more than passing interest to Vir
ginians that Tucker descendants have fol
lowed the family tradition as lawyers, pro
Jessors and deans. Two deans of the Wash
ington and Lee School, late in the 19th and 
early in the 20th Centuries were Tuckers: 
Henry St. George and John Randolph-both 
also serving as President of the American Bar 
Association. 

As happened elsewhere particularly in the 
South, legal instruction ended with the out
break of the War Between the States. And in 
the long and dreary decades of Reconstruc
tion, it was difficult !or law schools with lim
ited constituencies to open or to operate. It 
was not until early in this century that 
President J. A. C. Chandler, as a part of the 
"renaissance" of this college revived legal 
education as a formal part of the college's 
program. 

Since gaining independent status follow
ing World War II the law school's progress 
has been notable. I comment briefly on some 
of the highlights. 

Your law school already has attained na
tional recognition of its graduate program 
in law and taxation with the students of 
that program being recruited by government 
as well as the leading law firms. The sum
mer school in England also has attracted 
favorable attention and students who have 
attended it are enthusiastic. A contemporary 
example of the type of innovative thinking by 
your faculty is the Conference on Environ
mental Law taking place here this weekend. 

The Commonwealth of Virginia ls blessed
lndeed few states can equal it--ln having 
four first-rate law schools. In addition to 
Marshall-Wythe the University of Virginia 
and Washington and Lee are nationally 
known. The T.C. Williams Law School of the 
University of Richmond is also a school of 
high quality that has produced many of the 
ablest Virginia lawyers. This ls not an easy 
time for law schools. More than 150 are ac
credited and they graduate some 33,000 
young people each year. There is increasing 
evidence that the needs of our system-as 
lawyer-oriented as it is-do not require such 
a large annual infusion of lawyers. The satis
factory placement of graduates ls no longer 
taken for granted. 

Paradoxically this apparent "over-supply'' 
comes at a time when the young people 
graduating from the better laws schools are 
exceptionally well trained and are highly 
qualified to serve society-in the law and 
other roles. 

It seems to me that Marshall-Wythe is 
well situated to confront this challenge. The 
graduates of the stronger law schools always 
will be in demand, certainly those with good 
records. Marshall-Wythe is a strong law 
school, and it will be stronger. 

In Bill Spong, whom I have known well for 
at least a quarter of a century, you have 
one of the best law school deans in America. 
You also have strengthened your faculty anc! 
staff. and soon will move into a fine new 
building appropriate for a school of your 
quality. The location here of the National 
Center for State Courts also ls a strengthen
ing factor. 

In short you merit the commendation that 
has come to you on this Bicentennial occa
sion from the General Assembly of Virginia, 
the Supreme Court of Virginia, the Supreme 
Court Historical Society, the American Bar 
Association, the Virginia State Bar, the Vir
ginia Bar Association, and many others. 

You have a heritage possessed by few other 
law schools: the names and careers of Jef
ferson, Marshall and Wythe have inspired 
millions of Americans. For faculty and stu
dents privileged to attend your law school, 
this heritage must be uniquely inspiring. 

In concluding, I not only add my con
gratulations and wish you well; I also can 
say that you have every reason to look for
ward with confidence to many more genera
tions of service to Virginia and our nation. 
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The PRESIDING OFFICER. The 
Senator from Illinois is recognized for 
10 minutes. 

A FARM POLICY TO SERVE FARM
ERS, CONSUMERS, AND THE 
WORLD'S HUNGRY 
Mr. STEVENSON. Mr. President, the 

conflicts competing for world attention 
today would once have gone unnoticed 
as local matters of little concern to 
others. But the old era has passed. While 
political, and in some instances religious, 
differences ignite these conflicts, under
lying each one-revolution in Iran, mili
tary conflicts in Southeast Asia and the 
Arabian Peninsula, continuing differ
ences between Israel and Egypt-is the 
excruciating issue of access to vital re
sources, including oil. 

In the politics of petroleum the indus
trial nations of Europe are following 
policies shaped by their dependence on 
Middle East oil. Last Sunday the Secre
taries of the United States Departments 
of Defense and Energy spoke on national 
television of plans to enlarge the military 
presence of the United States in the 
Middle East to protect the production of 
oil and its transportation through the 
Persian Gulf. At the same time, the oil
producing nations are raising prices and 
limiting production, seeking the best 
possible return for what they know is a 
depleting resource, and the only real 
wealth they have. 

Amid the crises we forget that the 
United States has one enormous resource 
that is as vital to the world as oil, and is, 
if we manage it properly, infinitely re
newable-our capacity to produce great 
quantities of food, far more than we our
selves can consume. 

We live in a hungry world. Its popula
tion is likely to rise by more than 50 per
cent by the end of the century. World 
food production, although it has in
creased somewhat in recent years, will 
not keep pace with population. Mean
while, improving economic conditions in 
some parts of the world are making pos
sible increases in per capita consumption 
of food. The developing nations are feel
ing the pressure of rising demand for 
food and are desperately trying to raise 
their own production. The Chinese want 
American technical help with food pro
duction and processing. The Soviet 
Union buys our feed grains to provide 
more meat for its people. And a leader of 
the Islamic political movement in Iran 
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recently acknowledged that Iran would 
still need American technology, particu
larly in agriculture. 

World food production and distribu
tion must be improved. But few areas, in 
the world can expect to be self-sufficient 
in food production. They simply do not 
have the land and the climate. Increas
ingly, they must look to the North Amer
ican continent for basic commodities 
such as wheat and feed grains. 

My concern is that we are mismanag
ing and squandering this great resource. 
Instead of recognizing its value, pro
tecting it from depletion, using it to en
hance our economic strength, and plan
ning for the future, we are pursuing 
shortsighted, irrational and, in my view, 
immoral policies. Other food-producing 
nations are equally guilty. We are all 
seeking to protect our farmers in the 
short-run, neglecting future needs. 

In fact, agriculture may be the world's 
most protected industry. The European 
Community's common agricultural pol
icy is essentially a complex system of 
price supports, minimum import prices, 
stockpiling and export subsidies. It is 
designed to keep internal farm prices 
high by insulating them from foreign 
competition. Quotas, as in Japan, and 
other nontariff barriers such as arti
ficial quality standards and inspection 
rules are subtle but effective barriers to 
farm and nonfarm goods alike. 

The United States supports the prices 
of its grain producers, helping to keep 
meat and dairy prices high, and then 
protects its meat and dairy producers 
from lower cost foreign competition. The 
current debate over sugar is a classic: 
We subsidize cane and beet producers 
to maintain their prices and then pro
tect them from foreign competition by 
import duties. The consumer pays for 
the subsidies and for high priced sugar. 
Because we are maintaining high food 
prices and are failing to compete effec
tively in world markets, our farmers a:re 
producing surpluses and we face large 
carry-over stocks. The land set-aside 
programs intended to reduce production 
are not working. Production has not been 
cut proportionately. For example, corn 
production in 1978 topped 7 billion 
bushels, a record crop. Yet total pay
ments for all land diversion programs 
last year cost the taxpayers almost $600 
million. 

Altogether, farm price support pro
grams will cost over $5 billion in public 
funds this year. In addition, the Ameri
can consumer, whose grocery bill went 
up 10 percent in 1978, may be facing an
other 10 percent increase this year. The 
inflation rate, as reported last week, has 
reached 12 percent, and a major com
ponent is the increase in food costs. A 
sizable portion of last month's increase 
in food costs went to farmers. Our Gov
ernment is causing inflation in food 
prices in order to protect farmers from 
inflation. Yet, farmers complain, with 
some justification, that their increased 
income is offset by inflated costs. 

Over the long run the most destruc
tive aspect of our farm policy is its fail
ure to protect the land. Farmers are 
setting aside their least productive land 

but squeezing maximum production out 
of their good land with heavy applica
tions of chemicals and little attention 
to dangerous losses of topsoil and sink
ing water tables. Furthermore, our farm 
policies are encouraging farmers to ac
quire additional land and machinery, 
each to justify the other, and driving up 
the prices of both. We have spent bil
lions for soil and water conservation in 
recent decades but have achieved little 
for the long-term protection of our most 
productive cropland. 

I believe the time has come to recon
sider our management of the Nation's 
greatest resource and to develop a co
herent policy that will best serve the 
American farmer, the consumer, and the 
world's hungry people. 

I suggest first that we drop the land 
set-aside and diversion programs. They 
are expensive and they do not work well 
anyway. Furthermore, a policy that pays 
farmers to refrain from producing food 
in a hungry world is, it seems to me, im
moral. If we must control production 
during the next few years, we ought to 
do it by protecting future productive 
capacity. We should insist that the 
farmer, in return for fair income pro
tection, devote not only his poorest but 
some of his best land to long-term con
servation measures aimed at saving the 
topsoil and the water table and prevent
ing stream pollution and sedimentation. 

Loan programs should be greatly re
duced if not eliminated. Beyond the 
amounts needed for reserves, the loan 
programs encourage the creation of huge 
carry-over stocks. Instead, we ought to 
work out a target price system that would 
give farmers a fair return while permit
ting the market to control commodity 
prices. To the extent that prices declined, 
the American consumer, as well as live
stock, poultry, and dairy producers, 
would benefit. Furthermore, we could ex
pect world markets to expand as our 
prices become more competitive and de
veloping nations are better able to buy. 
If prices did fall below the targets, de
ficiency payments to the farmer might 
be higher, but they could cost less than 
the $5 billion we now spend for the whole 
range of price-support activities, not all 
of which directly benefit farmers. Such 
a system, unlike our present one, would 
not raise both public and private costs 
simultaneously. 

Statesmanship will be needed to en
hance world agricultural trade and pro
vide continuing assistance for the poor 
and for emergencies. Breaking down the 
barriers to trade is a difficult job, best 
achieved through reciprocal concessions 
in multilateral trade negotiations. I have 
stressed to Ambassador Strauss the need 
for progress on agricultural barriers. If 
we are to have a trade agreement, it must 
include concessions that will improve 
competitive opportunities for American 
agriculture. 

Congress has already provided some of 
the steps needed to help open new mar
kets. We have directed the Secretary of 
Agriculture to appoint additional agri
cultural attaches to work with U.S. in
dustries and trade associations seeking 
foreign markets. I believe that some of 
the foreign barriers would be broken 

down if consumers in other nations could 
sample U.S. grain-fed meat and other 
excellent U.S. food products. 

We have also responded to some of the 
financial needs by giving the Commodity 
Credit Corporation the authority to ex
tend intermediate credit terms up to 10 
years to meet foreign competition. And 
we have made the People's Republic of 
China eligible for CCC credits. 

Other steps are needed. For example 
it makes little sense to make CCC credit~ 
available to China but not to the Soviet 
Union. We ought to deal with both na
tions cautiously and even-handedly, sub
jecting their eligibility for credit and 
trade agreements to periodic review of 
their conduct across the entire range of 
U.S. interests. I have already introduced 
such legislation for the Export-Import 
Bank. The same policy should be de
veloped for the Commodity Credit Cor
poration. It would create the framework 
within which political and economic re
~ationships can develop together, keep
mg the United States neutral as between 
the two. 

In the name of free enterprise we have 
left the American farmer defenseless in 
transactions between the international 
grain traders and such nonmarket econ
omies as the Soviet Union, and now the 
People's Republic of China. The infamous 
Russian wheat deals should not be re
peated. I suggest that we make the Com
modity Credit Corporation our sole 
trader with the nonmarket countries 
which have the power to invade our 
markets quietly when prices are low and 
then sell when the word is out and prices 
have risen. CCC could make the deals 
in GovP.rnment-to-Government negotia
tions. It would enter the market, perhaps 
at harvest when prices are lower and its 
purchases would help the farmer. No 
other nation lets its farmers be ex
ploited in these transactions. Why 
should we? We sell food, as we buy oil, 
through multinational companies ac
countable to themselves and sometimes 
to foreign nations, but never to the 
American public. 

In summary, Mr. President, I believe 
we must consider American agriculture 
not simply as the source of a series of 
economic problems-low farm income, 
shrinking numbers of family farms, 
surpluses, deteriorating land, and high 
food costs-but as a great asset. With 
wisdom and foresight on our part, it will 
not only strengthen the Nation but feed 
millions of the world's hungry people. I 
intend to introduce legislation to estab
lish a food policy along these lines. 

PEACE NEGOTIATIONS BETWEEN 
EGYPT AND ISRAEL 

Mr. MOYNIHAN. Mr. President, I 
would now like to turn to a matter that 
absorbs the attention not just of our Na
tion, but of much of the world at this 
moment. That is the profound difficulties 
that have arisen in the United States 
effort to be a friendly party in the nego
tiation of a peace between Egypt and 
Israel. The high hopes of Camp David 
seem to be fading precipitously just now. 
I would like to comment on what seems 
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to me to be a source of the difficulty with 
the American role. 

In this morning's press, specifically the 
Washington Post, one reads that Prime 
Minister Begin of Israel has sharply dis
puted a statement of President Carter's 
on TUesday night, "absolutely insignifi
cant differences are now creating insur
mountable obtacles" to peace. 

The President stated that the differ
ences were "absolutely insignificant." Mr. 
President, I cannot understand what the 
President had in mind, or why he would 
so describe differences which, to my 
judgment, seem to be of a profound order. 

The first question at issue in this treaty 
is whether or not it is a treaty or whether 
it is merely a statement of the present 
disposition of the parties, and not bind
ing in the future. The Israel negotiators 
have raised what is for them a properly 
significant question, which is whether 
or not the agreement they are entering 
into will be binding on the party they are 
entering it with. 

The party with which they are nego
tiating-Egypt-clearly is not willing to 
make that kind of commitment, and yet 
the President calls this difference "in
significant." 

There is, in fact-and this is not meant 
to be disparaging of either party-a dif
ference between the approach of the 
Israel Government and the approach of 
the Egyptian Government in this nego
tiation. The Israel Government assumes 
it must abide by whatever it agrees to do. 
This is a traditionalist view and a legal
istic view. It is, on the other hand, the 
very basis upon which we must pin any 
hope for maintaining world order. 

The Egyptian Government has a very 
different basis for reviewing what it is 
undertaking. I would make a further 
point: In 1971, Egypt entered a treaty 
with Syria and Libya, creating the Fed
eration of Arab Republics. It was for
mally endorsed by solemn referendums 
in each of the three countries. 

The Constitution of the Federation of 
Arab Republics requires that if any one 
of the countries enters into a treaty with 
another nation or international organi
zation, it must be ratified by the other 
two members. Thus, to be specific, any 
treaty Egypt enters into with Israel must 
be ratified by Syria and Libya, or it is 
not valid. 

When one inquires at our Depart
ment of State about what is the con
dition of the Federation of Arab Repub
lics, has it ever been dismantled, the 
answer is no it has not. 

Well then, one asks, what is the status 
of the obligation so entered into? One 
is thereupon informed that the organiza
tion is "moribund," and the parties can 
no longer be considered bound by it. 

What then can Israel be expected to 
give up to Egypt in return for a treaty 
with a party which clearly does not con
sider itself bound by previous agree
ments, and which the United States does 
not expect to consider itself bound? It 
is the United States which, at the highest 
level, has made it clear that the details 
of this treaty do not matter. Well, they 
may not matter to one government, but 
they matter very much to the other and 
this is not an "absolutely insignifi~ant" 

difference; it is the most profound dif
ference possible. 

What has happened in the Middle 
East, Mr. President, is as clear as a mat
ter could be. It is not simple, but it is 
clear. Both Egypt and Israel are being 
sucked into the vortex of Iran, and the 
capacity of the United States both to 
sponsor and, in effect, to guarantee an 
agreement is diminishing daily. Yet 
there are different consequences for the 
two parties. The consequences for the 
two parties are not equal. 

The consequences for Egypt include, 
among other things, the fact that its 
military potential is more important to 
the other Arab States than it may have 
been. For Israel, the consequence is that 
the Persians have joined the Arabs in 
their opposition to the very existence of 
the Israeli State. When he was still in 
Paris, and being praised by officials of 
the United States, the Ayatollah Kho
meini called for the "elimination" of the 
state of Israel. 

In today's Washington Post you will 
find, again, a report that yesterday the 
ayatollah, in a national broadcast, called 
for his leaders to "root out" the remnants 
of "American, British, and Zionist co
lonialism" in Iran. 

The threat to the very existence of 
the state of Israel is posed in the after
math of the collapse of the most import
ant Islamic power in the Middle East, 
and the United States acts as if the 
matter were insignificant in its effect 
upon the Israeli negotiators. 

Mr. President, 10 days ago, on the 19th 
of February, in New York, I spoke to 
this matter, and stated what seemed to 
me to be the very grim prospect for re
newed meetings between the Egyptians 
and the Israelis at Camp David. 

I stated that it seemed to me that the 
prospects were increasingly perilous, and 
that we had not begun to assess what 
had to be the impact upon the negotia
tors. 

What I said at that time was: 
I have said before that the Soviets show 

signs of behaving as if they believe they are 
now the militarily ascendant power-and 
that our own government is starting to be
have as if it also believes this. The Soviet 
mmtary buildup of the last decade is a fact. 
Its strategic and diplomatic implications 
may now be unfolding. A vast umbrella of 
Soviet strategic, conventional, and naval 
forces has been created; beneath it, it ap
pears as if the Soviets can employ both 
internal and external violence with relative 
impunity, so as to advance their position in 
world affairs. What seemed unlikely a few 
years a.go has now become routine-Afghan
istan, being one form, the Soviet-under
written inivasion of Cambodia by Vietnam 
another variety. 

Now all these developments inform and 
influence the prospect of diplomacy in the 
Middle East. It is wrong and dangerous to 
think otherwise. For there remains in this 
country-and in Israel-a notion that the 
relationship between the two countries ex
ists outside the usual framework of world 
affairs, the notion that there is a "special" 
relationship. I say to you today, the idea of 
Israel's exceptionality is increasingly with
out influence in the councils of government 
and in the workings of politics at large. And 
I must say, further, that the current dis
integration in the Near East will be used as 
an argument for a further separation of 
American and Israeli interests, not as an 

argument for their strengthening and aug
mentation. 

I ask unanimous consent that the en
tire address be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR DANIEL PATRICK 
MOYNIHAN 

In two days (February 21), Foreign 
Minister Dayan, Prime Minister Mustafa 
Kha.Us and Secretary o! State Cyrus R. Vance, 
will meet at Camp David to resume negotia
tions !or a formal peace treaty. The promise 
of the dramatic breakthrough at Camp 
David o! last September 18 remains a tan
talizing mirage on the horizon, still un
suspectible to concrete implementation. The 
outside observer finds it difficult to assess 
the possib1Iities for success. But this much is 
certain. The atmosphere of the coming round 
of Camp David talks is much different from 
that o! four months ago. 

What was implicit then is explicit now. 
The structure of Western influence in the 
strategic Middle East is crumbling before the 
eyes of the world. The pro-Soviet coup in 
Afghanistan of last April leads now to the 
murder of American Ambassador Adolph 
Dubs-with Soviet "advisors" having planned 
and helped carry out a reckless attack which 
resulted in the death of Ambassador Dubs. 
Still a greater breach of diplomatic proce
dure was the fact that this action was taken 
directly against the instructions of Amer
ican officials in Kabul, the Soviets having 
refused to even consult with the American 
Embassy. The political movement directed 
against the Shah of Iran leads now to a 
struggle bet'Veen those committed to a 
fundamentalist theocracy and those who seek 
a Marxist totalitarianism. And yesterday in 
Tehran the new government turned over the 
Israeli mission to Ya.sser Arafat who trium
phantly proclaimed it the PLO's first em
bassy. The Iranian vice premier declined to 
say if the PLO would receive Iranian arms. 

Those instruments of influence, custom
arily available to the United States in pa.st 
years, appear now as pale reflections of their 
former selves. We read, for example, that 
69 American Marines and six helicopters were 
mobilized to rescue American nationals m 
Iran, but that Turkey refused them landing 
rights. Our Secretary of Defense visited Saudi 
Ara'.)ia. February 10 on a mission described as 
one of reassurance for traditional American 
friends in the region. Meantime, Boris Pono
marev, a non-voting member of the Soviet 
Politburo who has as his responsibll1ty liai
son with nongoverning Communist parties, 
"welcomed the victory of socialism in Iran." 
Usually, it is not the practice of such as 
Ponomarev to let the cat out of the bag 
prematurely; yet one senses in such a pro
nouncement an assertion of Soviet self
confidence, followed by an unstated, though 
strongly implied parenthesis: And there 
really isn't a hell of a lot you Americans 
can-or at least will--do about it. 

I have said before that the Soviets show 
signs of behaving as if they believe they are 
now the militarily ascendant power-and 
that our own government is starting to be
have as if it also believes this. The Soviet 
military buildup of the last decade is a fact. 
Its strategic and diplomatic implications 
may now be unfolding. A vast umbrella of 
Soviet strategic, conventional, and naval 
forces has been created; beneath it, it ap
pears as if the Soviets can employ both in
ternal and external violence with relative 
impunity, so as to advance their position in 
world affairs. What seemed unlikely a few 
years ago has now become routine-Afghan
istan, being one form, the Soviet-under
written invasion of Cambodia by Vietnam 
another variety. 

Now a!l these developments inform and 
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influence the prospect of diplomacy in the 
Middle East. It is wrong and dangerous to 
think otherwise. For there remains in this 
country-and in Israel-a notion that the 
relationship between the two countries exists 
outside the usual framework of world af
fairs, the notion that there is a "special" re
lationship. I say to you today, the idea of 
Israel's exceptionality is increasingly with
out influence in the councils of government 
and in the workings of politics at large. And 
I must say, further, that the current disinte
gration in the Near East will be used as an 
argument for a further separation of Ameri
can and Israeli interests, not as an argument 
tor their strengthening and augmentation. 

The signs of this are already apparent. The 
Department of State in its report on the 
human rights situation in countries receiv
ing American assistance (released February 
12) has in a certain sense joined the ideologi
cal assault directed against Israel. It does not 
matter that this 1s something our Secre
tary of State would not do on his own. It 
was done for him. It is an assault whose ori
gins you know well . You remember the des
picable United Nations resolution of Novem
ber, 1975, which declared Zionism a form of 
racism and racial discrimination. In that ob
scene campaign, originating in the propa
ganda organs of the Soviet Union, one saw 
the Orwellian corruption of language at its 
zenith. Put plainly, this was an effort to 
equate Israel with Nazi Germany-horrible, 
almost impossible to absorb in its monstros
ity-but that was the Soviet purpose . On 
November 10, 1975, I said in the General As
sembly that "the United Stat es of America 
declares that it does not acknowledge , it will 
not abide by, it will never acquiesce in this 
infamous act." Yet there is a plain and pal
pable effort, now, to define Israel as a unfit 
associate for the United States-and on hu
man rights grounds. Not Syria. Not Iraq. 
Israel. 

Why is this happening? It is happening 
in part because those who make the Middle 
East policies of the United States come in
creasingly to believe that the preservation of 
Democracies as such in the Middle East 
ought not to be a primary objective of our 
strategic policy. Instea.d, they are of the be
lief that the relationship with Israel is "ir
rational" in a proper strategic calculus. Sus
tained not because it is in the logical "na
tional interest" of the United States, but be
cause, and solely because, of the exigencies 
of domestic politics. They are of the belief 
that our backing ought to rest with states 
like Egypt and Saudi Arabia. 

They believe, further , that the instab111ty 
in the region derives primarily from a pre
sumed ''abnormality"-namely, that there is 
no Palestinian state to give political self-ex
pression to the Palestinian Arabs. 

If you do not believe this is so--especially 
as it relates to the question of preserving 
democracies as such-then you must look at 
the recent history of Lebanon. Soviet arms 
and Soviet clients-Syria, the PLO-have de
stroyed the Lebanese democracy. Indeed, in 
what is now a depressing pattern, our Am
bassador to Lebanon, Francis Meloy was mur
dered in Beirut in June, 1976. Yet one 
searches in vain in American policy for some
thing other than tacit acquiesence. And what 
is more, the defenders of Lebanon's constitu
tional order became "right wing Christians." 

Perhaps it ls too hard to imagine that it 
wlll become fashionable, sometime, to char
acterize the Israeli polity in this manner. Or 
perhaps that time is closer than one thinks. 
What is undeniable, however, is that there 
are already ample indications that the Amer
ican government regards the workings of the 
Israeli polity with increasing distress. The 
American government manages to convey an 
air of studied exasperation with Israel's ap
proach to the peace negotiations. You know 
the familiar references: "legalistic nitpick-

ing," "interminable cabinet debates," "undue 
responsiveness to alleged extremist ele
ments," and all the rest. In this view, the 
Israeli democracy becomes not an asset to the 
United States, but a bother. 

What is lost, of course, is the sense that 
Israel cares about the terms of the treaty
cares about their precision-precisely because 
Israel intends to abide by the treaty once it 
is signed. Indeed, Israel is the only Middle 
Eastern government involved, directly or in
directly, which understands that commit
ments of their government are necessarily 
durable. For Israel is the only Middle Eastern 
state whose governmental system, whose 
fundamental political nature, is durable-in 
the sense that it can and will survive changes 
of governmental leadership. 

States where governments and constitu
tions are as apt to be changed by assassina
tion or military coup as not, tend to regard 
treaties as documents of convenience, not as 
long term commitments. The Israelis under
stand this, even if Americans may not. There 
is, for example, the case of the merger of 
Egypt, Libya, and Syria into the Federation of 
Arab Republics in 1971. That Federation has 
never normally been dissolved. The Constitu
tion which binds the three states was for
mally ratified September 1, 1971 and is tech
nically, I suppose, still in force. That 
Constitution states, inter alia, that the pow
ers of the Federation, as distinct from those 
of its constituent members, include the fol
lowing jurisdictions: 

" ... prepare the basis of the foreign policy 
and standardize the policies of the republics 
in their international relations . . .. ratifi
cation of international treaties and agree
ments with foreign states and international 
organizations on matters that come under the 
Federation 's jurisdiction." (Constitution of 
the Federation of Arab Republics, part II, 
Article 14, parts A and D.) 

When one inquires of the State Depart
ment as to the meaning of this, as to its 
implications for the ability of Egypt to con
clude treaties at all, one is told that the Fed
eration is "moribund," that such unification 
schemes speckle inter-Arab history, and are 
"symbolic." And yet one is forced to ask: 
what can be more fundamental than a de
cision by a state to bind itself to another in 
the manner of the Federation of Arab Re
publics? Is it the case that Egypt will treat 
its solemn undertakings with other Arab 
states as moribund symbols, but its treaty 
with Israel as a solemn vow? More to the 
point what would the reaction of the Amer
ican government be to any Israeli decision 
to scrap a treaty on the grounds that it had 
become "moribund," and, that consent to 
t he treaty in the first place had been noth
ing but a " symbolic" act? 

In fact, what is happening here is that Is
rael 's view that law really matters is a kind of 
implied rebuke to an American government, 
which acts increasingly as if law doesn 't mat
ter. We live in a time when the language of 
law, especially international law and especi
ally in the United Nations, has become per
verted almost beyond recognition. Once again, 
in the manner of Orwell, naked aggression 
becomes "national liberation," state-spon
sored terrorists become "freedom fighters," 
and acts of conquest and annexation are rcm
tinely acquiesced in. The United States, prime 
originator of the U.N. Charter and properly its 
prime custodian, hopes that the impulses 
that give rise to such behavior, wlll some
how dissolve of their own accord. 

What is ultimately troubling about the pos
ture of the United States toward Middle East 
diplomacy, however, is that the strategic 
rationale which underlies the persistent ef
fort to "demystify" Israel is simply wrong. It 
ls a rationale that is not in the strategic 
interest of the United States, nor of the Euro
peans nor the Japanese, nor of the "moderate'' 
Arab regimes which still exist in the Region. 

The effort to "shore up" Egypt and Saudi 
Arabia is surely well-taken, but it cannot 
be achieved at the expense of Israel's secu
rity or vitality. This is the point that must 
be made. If the Saudis, for example, are 
concerned about the American position in 
the Middle East, then they must be con
cerned about Israel. For Israel is the Amer
ican position in the Middle East. If the 
Saudis or the Egyptians do not yet grasp 
this, they must be persuaded to. One needs 
only to remember that last January 13 
when the United States ferried 12 F-15 
fighter aircraft to Saudi Arabia as a show 
of support, those airplanes made a some
what tortuous journey. Spain did not afford 
refueling privileges, and so they refueled 
at the Azores. Turkey, as was mentioned 
above, was not interested in allowing 
American helicopters to land there, even 
with the purpose of rescuing Americans. 
And so it goes. 

What, exactly, does Saudi Arabia think 
the United States is going to do for it-
without Israel? How do the Saudis believe 
that pro-Western influences will be brought 
to bear in the region generally if they urge 
upon the United States a strategy of pres
suring and isolating Israel? Which is the 
better hope for stability over the longer 
run-Israel , or some People's Democratic 
Republic of Palestine? 

It is not surprising, I suppose, that the 
American government is not making this 
case to moderate Arab States. For it needs, 
first, to understand it, itself. I see no indica
tion that this is happening. And when one 
senses that the case is not being made in
side the government, one feels obliged to 
make the case from the outside, as it were. 

We must grasp, especially in the light of 
recent events, that there are powerful forces 
at work, manipulated by ruthless and 
brutal men who seek to transform the world 
order as we have known it. They seek espe
cially the demise of the Democratic so
cieties, for the flourishing of the democ
racies is the strongest obstacle to their 
ambitions. They are determined to remove 
those obstacles, and they have invested bil
lions in acquiring the military power
plain military power-with which to do it. 
Meanwhile, the democracies have become a. 
small band, outnumbered in quantity, but 
let us hope not in spirit or intelligence or 
in will power. It is now for the United 
States to rediscover-in the Middle East 
and elsewhere-where its true interests 
lie. 

Mr. MOYNIHAN. Mr. President, I do 
not think that was a mistaken impres
sion. The weekend that followed, the 
talks collapsed, and then our President 
stated that they hacl done so because 
of "absolutely insignificant differences, 
which are now creating insurmountable 
obstacles" to peace. 

I ask, is our Government preparing to 
blame Israel for the collapse of these 
talks? Is it, in the pattern I spoke about 
on the 19th of February, commencing 
to make the case that intransigence on 
the part of the Israelis led to the failure 
of the hopes of Camp David? If so, this is 
shameful, because it is not true. The Is
raelis have acted throughout this matter 
as a party in earnest, pursuing their in
terests, but dbing so in the context of the 
understanding that whatever they agree 
to they will abide by; an honorable sense 
of what the consequences of entering 
treaty agreements are. There has been 
no comparable or reciprocal concern on 
the other side. 

In the interval, the position of Israel 
has been profoundly affected by the col-
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lapse of the former Government of Iran, 
by the coming to power of a government 
committed to the elimination of the 
Israeli state, by the open and really 
brazen assertion by Boris Ponomarev in 
Moscow that he "welcomed the victory of 
socialism in Iran," which could only be 
a phrase suggesting expansionist ambi
tions. 

We have made no allowance for that 
change whatsoever. To the contrary, we 
are commencing to blame our own im
potence in the Middle East upon the in
transigence of Israel. 

Mr. President, I do not wish to go be
yond that statement save for two things: 
One, that what seems to be our present 
situation was foreseeable, and two, that 
we are in the danger of making a pro
found mistake if we are to blame our 
failures on the honorable and legitimate 
concerns of a small democratic nation in 
the Middle East, one of the remaining 
few in an increasingly totalitarian world. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 

REBUTTAL OF 12 TREATY TERMI
NATION ACTIONS ARGUED BY 
STATE DEPARTMENT 
Mr. GOLDWATER. Mr. President, af

ter 2 months of waiting, the Justice and 
State Departments have finally filed a 
reply in court to the lawsuit I instituted 
on December 22, with 25 other Members 
of Congress, to test the constitutionality 
of President Carter's attempted abroga
tion of the defense treaty with Taiwan. 

In an effort to support President Car
ter's totally unprecedented action, the 
executive branch is repeating its previ
ously expressed claim that there are sup
posedly 12 precedents for the President's 
action. 

Mr. President, my lawyers will file the 
appropriate response with the court in 
the near future as to matters of law. But 
the so-called precedents are not legal 
issues. They are matters of historical 
fact, and I would like to discuss them at 
this time. 

Frankly, I am surprised at the flagrant 
omissions and distortions of the histori
cal record which are made in the argu
ments presented on behalf of the Presi
dent. These arguments are based on re
search done at the State Department. 
The President's case, in so far as it rests 
on these 12 claimed precedents, is filled 
with factual errors. 

In the first place, 2 of the 12 incidents 
claimed for Presidential treaty termina
tion do not even involve terminations. 
They are situations where Presidents 
first gave notice of terminations, but then 
pulled them back before either treaty 
was actually terminated. 

Next, 2 of the lC other treaties did not 
contain notice provisions. Since Pres
ident Carter is basing the legality of 
his action on his purported right to give 
notice under a provision of the defense 
treaty itself, the two cases are not ap
plicable where no such treaty provisions 
existed. In fact, these particular two 
treaties were cancelled after first being 
denounced by the foreign governments, 

a far cry from the situation of the Tai
wan Defense Treaty where the other 
country wants the agreement to remain 
applicable. 

That leaves eight incidents. The ter
minations of three of these treaties were 
necessitated by inconsistent acts of Con
gress. In this situation, the President is 
doing no more than acting under the im
plied authority of congressional statutes. 
It is well-settled by American courts that 
the last expression of sovereign will must 
control. 

Another treaty termination clearly was 
authorized under no less than four sep
arate acts of Congress. And another was 
terminated under the clear authority of 
a treaty later in time. 

The final three treaties became inop
erative under the well-settled principle 
of international law which holds that a 
treaty ceases to be binding when the 
basic conditions on which it was founded 
have ceased to exist or have essentially 
changed. 

None of the 12 incidents involved a 
treaty of mutual defense. 

Therefore, none of the incidents cited 
for Executive authority have anything to 
do with the Taiwan Defense Treaty. On 
the other hand, I have identified 51 
treaties, which have been terminated 
with legislative action. 

From this, the clear instruction of his
tory is that treaties are generally termi
nated in the United States pnly with 
some form of legislative approval, either 
by the advice and consent of two-thirds 
of the Senate, or, as is the case with re
spect to the repeal of any other law, by 
a majority of both Houses of Congress, 
in each case in participation with the 
President. 

Mr. President, my office has compiled a 
detailed, 27-page discussion of the 12 
incidents relied upon the State Depart
ment as precedents for President Car
ter's action, and I ask that the paper be 
printed at this point in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

ANALYSIS OF 12 TREATY TERMINATIONS 

ARGUED BY STATE DEPARTMENT 

(By J. Terry Emerson) 
1. 1815: President Madison's administra

tion exchanged correspondence with the 
Netherlands which allegedly established that 
the 1782 Treaty of Amity and Commerce had 
been annulled. 

Analysis: There is strong historical evi
dence the treaty was not annulled in 1815, 
but remained in effect. Assuming the treaty 
was then annulled, the cause was the war
time destruction of one of the governments 
and nations, not independent Presidential 
power. Also, President Madison did not give 
notice of the treaty's termination; the for
eign government first denounced the treaty. 

Discussion: The Netherlands took the ini
tiative in insisting the treaty of 1782 had ex
pired because o! the Napoleonic wars, during 
which the United Netherlands, with whom 
the treaty was made, was absorbed into the 
French Empire, entirely disappearing as a 
separate nation. After the war, it was trans
formed into a new nation unlike the original 
one. According to Samuel Crandall in his 
Treaties: Their Making and Enforcement, 
the state thus formed "differed in name, ter
ritory, and form of government from the 
state which had entered into the treaty of 

October 8, 1782, with the United States." 
(p.429) 

In response to a. letter from the govern
ment of the new state, in 1815 Secretary o! 
State Monroe appeared to acknowledge the 
Netherlands ' claim that the treaty had been 
annulled. However, when Monroe became 
President, he himself repudiated this inter
pretation. His Secretary of State John Q. 
Adams argued in 1818 that the 1782 treaty 
was still operative. (U.S. Foreign Relations 
722 et seq. (1873)) In 1831, the Supreme 
Court o! North Carolina enforced the treaty 
as law in University v. Miller, 14 N.C. 188, 193. 

At most, the incident is a precedent for 
termination of a treaty in agreement with 
the other government. Obviously, in the pres
ent case, the Republic of China wishes the 
1954 treaty to remain in effect. 

I t is true that much later in 1873, the 
State Department informed the Minister o! 
Holland that "The Treaty o! 1782 is no longer 
binding on the parties." However, the State 
Department did not claim President Madison 
had terminated it. Rather, in a list of treaties 
that have been abrogated, which was pre
pared and published by the State Depart· 
ment in 1889, the Department included the 
Netherlands treaty under a category entitled 
"Treaties with Powers- that have been ab
sorbed into other nationalities." 

The Department explained the termination 
of the treaty as follows: 

The principle of public law which causes 
Treaties under such circumstance to be re
garded as abrogated is thus stated: "The ob
ligations of Treaties, even where some o! 
their stipulations are in their terms per
petual, expire in case either of the contract
ing parties losses its existence as an inde
pendent State, or in case its internal con
stitution is so changed as to render the 
Treaty inapplicable to the new condition of 
things." (U.S. Treaties and Conventions 
1776-1887 ( 1889), at 1236-1236). 

Thus, the real ground for termination of 
the treaty, as interpreted by the State De· 
partment itself, is the extinction of the state 
with whom the treaty was originally made. 
As explained by most writers on international 
law, the execution of the treaties of a state 
are conditioned upon its power to exercise 
sovereignty and this power is lost when the 
state is extinguished by forcible annexation 
or absorption into another state. (Research 
in International Law, American Journal of 
International Supplement, vol. 29, 1935, p. 
1165.) 

From this it is clear President Madison did 
not cause the treaty's annulment by his in
dependent action. The treaty expired auto
matically under a well-established principle 
of international law. In contrast, here Presi
dent Carter seeks to terminate the defense 
treaty with the Republic of China by his own 
action and at his own initiative. The two 
situations are as different as day and night. 

2. In 1899, President McKinley gave notice 
to the Swiss Government of intent "to arrest 
the operations" of certain articles of the 1850 
Convention of Friendship, Commerce and 
Extradition. 

Analysis: The Convention was superseded 
by a later Act of Congress inconsistent with 
the earlier treaty. That statute conferred im
plied authority on the President. 

Discussion: The State Department in its 
memorandum of December 15, 1978, admits 
the Presidential notice "may have been ne
cessitated by the Tariff Act of 1897." (p. 9) 
This disqualifies the incident as a precedent 
for notice where there is no accompanying 
legislative action. 

Following enactment of the Tariff Act of 
1897, the United States entered into an agree
ment with France under authority granted by 
that law. The Swiss government thereupon 
claimed the right to enjoy the same conces
sions for Swiss imports as was granted French 
products, but refused to make reciprocal con-
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cessions. The United States rejected the Swiss 
demand because, in the words of the State 
Department memo: "It was contrary to U.S. 
general policy and to the policy of the Ta.riff 
Act to make trade concessions in the absence 
of a. reciprocal arrangement." (p. 9, emphasis 
added) Section 3 of the Ta.riff Act denied the 
President authority to negotiate trade agree
ments unless "reciprocal and equivalent con
cessions may be secured in favor of the prod
ucts and manufactures of the United States." 
(30 Stat. 203) Since Congress had passed a. 
law clearly inconsistent with a.n earlier 
treaty, the President was compelled to en
force the later expression of legislative will. 

This principle has been followed by the 
Supreme Court. In Van der Weyde v. Ocean 
Transport Co., the court upheld the validity 
of executive termination of certain pro
visions of a. treaty with Norway in conflict 
with the 1915 Sea.men's Act, even though 
congress had not specifically directed the 
President to terminate those particular pro
visions. The Court said it "was incumbent 
upon the President, charged with the con
duct of negotiations with foreign govern
ments and also with the duty to take care 
that the laws of the United States a.re faith
fully executed, to reach a. conclusion as to 
the inconsistency between the provisions of 
the treaty and the provisions of the new 
law." (297 U.S. 114, 118, (1936), emphasis 
added) 

Rather than recognize any general power 
in the President to terminate treaties, the 
Court narrowly limited the President's right 
of termination to the single situation of a.n 
inconsistency between the treaty and an
other la.w, and then only because he is re
quired to faithfully execute the laws, of 
which the later in time is superior. 

As the Supreme Court has ruled on numer
ous occasions, nothing in the Constitution 
gives a. treaty any superiority over a.n act 
of Congress: "[I)f the two a.re inconsistent, 
the one last in date wm control the other." 
(Head Money Cases, 112, U.S. 580, 599 (1884); 
Whitney v. Robertson, 124 U.S. 190, 194 
( 1888); The Chinese Exclusion Case, 130 
U.S. 581, 600 (1888); Fong Yue Ting v. U.S., 
149 U.S. 698, 720 (1893); La Abra Silver Min
ing Co. v. U .S., 175 U.S. 423, 460 (1899)) 

Unlike the 1899 incident, there is no sub
sequent statute which President Carter 
claims is in conflict with the Mutual De
fense Treaty of 1954. To the contrary, there 
are numerous statutes and treaties which 
reinforce the purpose of that treaty. 

3. In 1920, President Wilson "by agree
ment" terminated the 1891 Treaty of Amity, 
Commerce, and Navigation with the Congo. 

Analysis: The treaty was terminated fol
lowing Congressional action affecting that 
treaty. It was denounced in its entirety by 
the foreign government, not by notice of 
the United States. 

Discussion: In the Sea.men's Act of 1915, 
Congress ordered President Wilson to notify 
several countries of the termination of all 
articles in treaties and conventions of the 
United States "in conflict with this act." (38 
Stat. 1184) The authority of Congress to 
impose this obligation on the President was 
upheld by the Supreme Court in Van der 
Weyde v. Ocean Transport Co., 297 U.S. 114, 
118 (1936). 

In a.ccoroa.nce with this statutory man
date, President Wilson notified Belgium of 
his intention to terminate Article 5 of the 
1891 treaty. (The treaty contained no pro
vision for notice. It was originally concluded 
with the independent state of the Congo, 
which later ca.me under Belgian control. The 
change of governments further weakens the 
incident as a precedent for termination of 
the Mutual Defense Treaty since the iden
tical governmental authorities on Taiwan 
with whom we made the treaty are still in 
effective control of the treaty covered by that 
treaty.) 

In view of the Congressionally-mandated 
termination of a. substantive article of the 
treaty, Belgium replied that it wanted to 
terminate the entire treaty. A month later, 
Belgium sent a second note instructing the 
United States that its first note was intended 
as formal notice of termination of the treaty. 
In acknowledgement of this notice, the 
United States regarded the treaty a.s expir
ing one year later. 

The situation is entirely different from the 
1954 Mutual Defense Treaty with the Repub
lic of China. The 1891 treaty was terminated 
with the agreement of both parties. The Re
public of China, however, does not wish to 
terminate the 1954 treaty. 

4. In 1927, President Coolidge gave notice 
of termination of the 1925 Convention with 
Mexico on the Prevention of Smuggling. 

Analysis: The Convention was terminated 
during an unsettled period in relations with 
Mexico which caused a fundamental change 
in conditions essential to its continued effec
tiveness. The President did not inform Con
gress, depriving legislators of an opportunity 
to challenge his action. 

Discussion: In 1927, United States relations 
with Mexico were unsettled because of alleged 
religious persecution within Mexico and con
fiscation of American-owned private and oil 
lands. In fact, President Coolidge claimed 
Mexico was smuggling arms and ammunition 
to revolutionists in Nicaragua, indicating 
Mexico was not a reliable treaty partner 
under a Convention relating to the preven
tion of smuggling of any articles. 

During the period from March 1926, the 
effective date of the Convention, to March 
1927, when notice of termination was given, 
President Coolidge enforced a strict embargo 
on the shipment of arms and ammuni.tion to 
Mexico (see proclamation of January 7, 1924, 
Foreign Relations, 1924, vol. II, p. 428); Secre
tary of State Kellogg called in the Mexican 
Ambassador to protest mistreatment of Amer
ican Catholics in Mexico, including their ar
rest and expulsion (Foreign Relations, 1927, 
vol. III, p . 639); the Mexican Government 
enacted laws for the confiscation of Ameri
can-owned oil rights and agricultural lands 
and cancelled drilling permits previously is
sued to American companies, effectively sus
pending drilling operations (Foreign Rela
tions, 1927, vol. III, pp. 180-182); Secretary 
of State Kellogg presented the Senate For
eign Relations CQmmittee with documented 
evidence of Bolshevik plans to use Mexico as 
a base of operations against the United 
States (Foreign Relations, 1927, vol. I, p. 
356); and in his annual ad.dress to Congress, 
President Coolidge criticized Mexico on the 
basis of "the most conclusive evidence," for 
supplying "arms and munitions in large 
quantities" to the revolutionists in Nica
ragua, contrary to his requests for an em
bargo on such supplies (Foreign Relations, 
1927, vol. III, p. 294). 

As President Coolidge summed up the di!· 
ficulties with Mexico in a speech on April 25, 
1927: 

"We have had claims against that country 
running over a. long series of years, growing 
out of the death of many of our citizens 
and the loss of their property, running into 
hundreds of millions of dollars. A very con
siderable portion of these cases has been due 
to revolutionary activities and other forms 
of public violence. Public order has never 
been entirely complete in that country. But 
lately our difficulties have been increased by 
the enactment of laws by the Government it
self, which we feel threaten the virtual con
fiscation of the property of our citizens, even 
where their holdings are under title which 
have been established for scores of years." (Id. 
p . 216). 

President Coolidge explained that these 
laws were contrary to an understanding our 
government had reached with the President 

of Mexico in 1923, as a result of which we 
had recognized the government. (Id.) 

In the circumstances, there was a dramatic 
change for the worse in relations between 
the United States and Mexico from March of 
1926 to March of 1927, which made the a.nti
smuggling convention inapplicable. Although 
these conditions were not described in the 
notice of termination due to diplomatic 
niceties, their existence and effect upon the 
Convention are undeniable. Obviously, con
ditions presumed to be necessary for the en· 
forcement of the Convention, stabil1ty, pub
lic order, and government willingness to im
plement it, did not exist. 

The situation in Mexico in March of 1927 
fl ts the classic circumstances for applica
tion of the principle of rebus sic stantibus. 
The doctrine is explained in an opinion by 
Acting Attorney General Biddle to President 
Roosevelt in 1941. That opinion holds that a 
treaty "ceases to be binding when the basic 
conditions upon which it was founded have 
essentially changed." ( 40 Opinions Attorneys' 
General 121) 

Actually, Biddle's opinion is an official ad
mission of the necessity for legislative con
currence in the decision to provide notice 
under a treaty provision relating to with
drawal. Although his opinion concluded that 
the International Load Line Convention gov
erning ocean tanker loadage had become in
operative because of war conditions, he re
jected any idea that the President alone 
could give notice under the convention it
self. Biddle wrote: "It is not proposed that 
the United States denounce the convention 
under Article 25 (47 Stat. 2256), nor that it 
be otherwise abrogated. Consequently, action 
by the Senate or by the Congress is not re
quired." (Emphasis added) 

Article 25 of the convention provided for 
withdrawal by any contracting government 
twelve months after notification to the other 
parties. The article is similar to Article X of 
the R.O.C. defense treaty. Thus, it is clear 
that Biddle believed legislative approval was 
necessary to authorize presidential action 
pursuant to the terms of a treaty in circum
stances parallel to those asserted by President 
Carter as the sole ground for his unllateral 
action. According to the doctrine of the Bid
dle opinion, President Carter could not ex
ercise the notice provision without further 
legii::lative authority. Nor could he invoke 
the principle of chanirnd conditions as a pur
ported basis of his right to give notice; the 
Biddle opinion makes it clear that action un
der the principle of rebus sic stantibus is en
tirely seoarable and distinct from action un
der the notice provision of a treaty. 

The doctrine of rebus sic stantibus can be 
traced to principles of ordinary contract law. 
It is an implied condition of a contract (or 
treaty) known to the Framers of the Con
stitution and was given judicial recognition 
by Mr. Justice Davis, in the context of treaty 
law, in Hooper v. United States, 22 Court of 
Claims, 1887, p. 408. The doctrine is univer
sally considered as an exception to the con
tinuing validity of treaties and does not sup
port any general rule of treaty termination 
by the Executive. (Crandall, Treaties, Their 
Making and Enforcement, 2d Ed., 1916, pp. 
440--442) 

President Carter has already rested his ac
tion solely upon his interpretation of the 
notice provision in the defense treaty; but 
in any event he could not invoke rebus sic 
stantibus as to the ROC treaty. For an essen
tial requirement of the doctrine is that the 
change in conditions must not be the result 
of action by the party seeking to involve it. 
(See 1969 Vienna Convention on the Law o! 
Treaties, Articles 61, 62; Restatement of the 
Law 2d, Foreign Relations Law of the U.S., 
1965, pp. 467--470) 

Moreover, the Coolidge incident ls not a 
valid precedent since Congress was not in-
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formed of the notice at the time and thus it 
went unchallenged. 

5. In 1933, President Roosevelt withdrew 
the United States from the 1927 Convention 
for the Abolition of Import and Export Pro
hibitions and Restrictions. 

Analysis: The 1927 Convention was incon
sistent with and had a. restrictive effect on 
the National Industrial Recovery Act of 1933. 
Therefore, the President applied the later 
expression of Congressional will. It also was 
terminated due to a fundamental change in 
conditions, not the result of any action by 
the United States. 

Discussion: The official papers published 
in connection with the termination of the 
1927 Import-Export Convention prove that 
the provisions of the National Industrial Re
covery Act, a later statute, were instrumental 
in moving the President to give notice. (W. 
McClure, 1941, International Executive 
Agreements, p. 18) 

On June 19, 1933, Acting Secretary of State 
Phillips initiated steps towards withdrawal 
from the agreement by writing the Chairman 
of the American Delegation to the Monetary 
and Economic Conference, Cordell Hull, as 
follows: "This action by the British Govern
ment (withdrawal) and certain provisions 
of the new Recovery Act which authorize the 
President to license imports and impose em
bargoes make it imperative that we give im
mediate consideration to the question of 
what the United States should do in respect 
of this Convention." Emphasis added. (For
eign Relations, 1933, vol. 1, p . 784) Thus, 
Secretary Phillips expressly identified the 
Recovery Act as one of the developments 
which made it "imperative" to consider de
nouncing the convention. 

Hull's reply of June 23, 1933, makes it clear 
that the statute was unmentioned in the 
U.S. notice not because it was not significant 
to our decision, but because of diploma.tic 
posturing. He recommended that we with
draw, but in such a way "that it not be con
strued as evidence of any new decision by the 
Government to shape its policy on domestic, 
rather than on international lines." Ac
cordingly, the official notice concealed the 
relationship of the domestic Recovery Act 
to our decision as originally emphasized by 
Secretary Phillips. (Id., pp. 784-785) 

The incident stands as no more than an 
example of the President implementing the 
la.test expression of Congressional intent. 
Since the President cannot enforce two laws 
which a.re in conflict, as the 1927 convention 
and 1933 statute were, he is compelled to 
select the· one which reflects the current will 
of Congress. (Presidential Amendment and 
Termination of Treaties: The Case of the 
Warsaw Convention, 34 U. Chic. L. Rev. , 1967, 
p.592) 

As mentioned, the U.S. Government notice 
gave as the sole reason for withdrawal the 
fact that several other nations had already 
withdrawn, thereby defeating the original 
purpose and assumption for the convention. 
Eleven countries out of an anticipated origi
nal 19 had ceased to be bound by the con
vention on June 20, 1933, when the United 
States gave its notice. Accordingly, our notice 
stated that while it "had been hoped that 
the principle embodied in the convention 
would be widely accepted", the "reverse" has 
been true. 

These circumstances fit the classic exam
ple of rebus sic stantibus, where a basic set 
of conditions or expectations were assumed 
to exist as the basis for carrying out the 
treaty, but due to changed conditions, those 
original purposes or expectations a.re no 
longer present. When such a. fundamental 
change occurs, the treaty is no longer opera
tive or binding. 

The principle was recognized by Mr. Jus
tice Davis, who wrote, in Hooper v. United 
States, that a "treaty might be construed 
as abrogated when material circumstances 

on which it rested changed." (22 Court of 
Claims 408 ( 1887) ) . 

Thus, rather than asserting any genera.I 
power to withdraw the nation from all trea
ties having a notice provision, President 
Roosevelt's 1933 notice itself clearly limits 
the basis of his action to the change in con
ditions. As the State Department memo 
states: "A convention on the abolition of 
import and export prohibitions and restric
tions clearly needed widespread acceptance 
to be effective . .. " (p. 18) 

In contrast to the 1927 convention, there· 
is no change in circumstances which prevents 
the 1954 Mutual Defense Treaty from being 
effective. The same regime with which we 
concluded the treaty remains in effective 
control of the territory of Taiwan and the 
Pecadores, regardless of derecognition. The 
territory governed by those authorities re
mains a critical and strategic link in the 
entire chain of Pacific Ba.sin security bases 
from which the United States supports its 
national security and the security of allies 
with whom we have formal defense treaties. 
And, in view of the current massive invasion 
by the People's Republic of China. across its 
entire joint border with Vietnam, supported 
by an invasion force of 250,000 troops, Tai
wan's need for protection under the defense 
treaty is greater than ever. 

Even if derecognition were viewed as a. 
basic change, it cannot be invoked as a rea
son for terminating the 1954 treaty. Under 
customary international law, a nation cannot 
use a change of conditions as a ground for 
terminating a treaty if the change is the 
result of its own action, inconsistent with the 
original purposes of the treaty. 

In any event, President Carter is not as
serting changed circumstances as a ground 
of his notice; he claims implied authority 
solely under the notice provision of the 
treaty. ThuE, the 1933 incident has no simi
larity to the present case. 

6. In 1933, President Roosevelt gave notice 
of termination of the 1931 Treaty of Extra
dition with Greece. 

Analysis: The treaty was not terminated. 
Notice was withdrawn. The sole basis for 
the President's notice was violation of the 
treaty by the other nation, an exception that 
does not apply to the Republic of China. 

Discussion: The incident ls not a precedent 
for Presidential treaty termination because 
t.he treaty was not terminated. President 
Roosevelt did give notice, but withdrew it. 
Whether he would have completed the ter
mination is speculation; the strongest evi
dence points to his purpose only of using 
the threat of termination as pressure for 
negotiating purposes. 

The President's action was initiated be
cause Greece had refused to extradite an 
individual accused of fraud as required un
der the extradition agreement. Clearly, hie; 
action was founded on the fact the treaty 
had already been violated by breach of the 
other party. The President may have power 
to determine that a treaty has become void 
in this narrow situation under the principle 
of traditional contract law whereby a party 
ls released from a contract obligation if the 
other oarty is guilty of a substantial breach. 

In Ex parte Charlton, the Supreme Court 
appears to have recognized the principle of 
termination in case of adverse breach. In 
this case, the Suureme Court held that a 
violation of the obligation of a. treaty which, 
in international law, would have justified 
the United States in denouncing it, makes 
the treaty "only voidable" and not auto
matically "void." There the court said the 
Executive Branch chose to waive the right 
to free the United States from the 1884 ex
tradition treaty with Italy after that country 
refuEed to surrender its citizens as a.greed 
under the trea,ty. (229 U.S. 447 (1931)) 

The Department of State has previously 
recognized the existence of an exception to 

the power to terminate treaties based upon 
" the principles governing the operation of 
contracts." (See memorandum prepared by 
Secretary of State Hughes, October 8, 1921, 
reprinted in Hackworth, Digest of Interna
tional Law, 1943, vol. V, pp. 324-326, espe
cially p. 325.) As Secretary of State Rusk 
testified in 1963, relative to a possible breach 
by the Soviet Union of limits on nuclear 
testing, "it is clearly established ... that 
where the essential consideration in a treaty 
or agreement fails through violation on the 
other side that we ourselves a.re freed from 
those limitations." (Hearings before the Sen
ate Comm. on Foreign Relations on the Test 
Ban Treaty, 88th Cong., 1st Sess., p . 37) Sec
retary Rusk submitted a legal brief on this 
exception to the Senate Committee which 
specifically distinguished between with
drawal by invoking the notice provision of a. 
treaty and the right of voiding the treaty 
because of a breach by the other government. 
(See opinion, dated August 12, 1963, of the 
Legal Adviser, id. , pp. 37-40). 

Accordingly, the principle of termination 
because of breach by another party is rec
ognized by the State Department itself as a. 
limited power which is entirely different 
from any authority conferred by the notice 
clause of a treaty. Obviously, the principle 
has no application to the defense treaty with 
the Republic of China. Here President Carter 
is purportedly acting solely under the notice 
provision. He has not attempted to invoke 
the principle of violation by another party, 
nor could he. There is no allegation that the 
Republic of China has failed in any sense 
what ever to meet its obligations under the 
defense treaty. In contrast, the 1933 notice 
by President Roosevelt clearly identified the 
violation by Greece of the treaty as the rea
son for the notice. 

7. In 1936, President Roosevelt signed a. 
protocol agreeing with Italy to terminate the 
1871 Treaty of Commerce and Navigation. 

Analysis: The 1871 treaty had become in
consistent with a. later Act of Congress which 
conferred implied authority upon the Presi
dent. Also, the treaty was terminated in 
joint action with the other country by a 
protocol mutually agreed upon. In contrast, 
the Republic of China wishes to keep in 
effect the 1954 defense treaty. 

Discussion: President Roosevelt's action 
in agreeing with Italy to terminate the 1871 
treaty arose directly out of and was tied to 
the 1934 t r ade law enacted by Congress. 
That law authorized the President to sus
pend beneficial duties to imports from any 
country discriminating against our exports. 
Since American commerce was being sub
jected to what the State Department de
scribed as "highly prejudicial treatment" by 
the trade control measures of Italy, the 
Department warned the President he "would 
be placed in the position of having to choose 
between the execution of the act and ob
servance of the treaty." 

In order to a.void being forced to breach 
the treaty or ignore the obvious intent of 
the statute, the State Department advised 
the President to notify Italy of our intent to 
terminate the treaty. (G. Hackworth, 5 Digest 
of International Law 330-331 (1943)). 

Thus, the statute conferred implied au
thority on the President to take action lead
ing to termination of the treaty. In the pres
ent case, President Carter has no implied or 
express authority under a separate statute. 

Moreover, instead of giving the initial, 
formal notice to Italy of the treaty's termi
nation as suggested, President Roosevelt ap
proved a joint protocol entered into between 
the United States and Italy announcing the 
intention of each government to terminate 
the treaty. Thus, the treaty was not cancelled 
by Presidential notice alone, as is proposed 
in the case of the 1954 trea.tf with the Re
public of China, but .by mutual agreement 
with the other government. 
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8. In 1939, President Roosevelt gave no

tice of termination of the 1911 Treaty of 
Commerce and :r;avigation with Japan. 

Analysis: The 1911 commercial treaty 
was clearly terminated pursuant to national 
policy authorized by the Nine Power Treaty 
of 1922. Also the 1911 treaty had become 
inoperative due to wartime conditions. 

Discussion: The termination of the 1911 
commercial treaty with Japan is not an 
example of independent Presidential power. 
Under the Treaty on Principles and Policies 
Concerning China of 1922, known as the Nine 
Power Agreement, the United States was 
bound to participate with other governments 
in respecting the territorial integrity of 
China. In the first article of that treaty, 
the contracting governments pledged to 
"respect the sovereignty, the independence, 
and the territorial and administrative in
tegrity of China," promised to give China 
the opportunity to develop a stable govern
ment, and to respect an open door for 
commerce and industry. (Foreign Relations, 
1922, vol.I , pp. 278-279) 

As early as February of 1932, Secretary of 
State Stimson made it clear this treaty was 
being violated by Japan. He hinted future 
American action to implement our responsi
bilities under the treaty and was a well
known advocate of strong economic sanc
tions against Japan as a means of pressur
ing her to uphold the Nine Power Treaty and 
the Kellogg-Briand Pact of 1928, which pur
portedly renounced war as an instrument 
of national policy. (See text of letter re
printed in 84 Cong. Rec. 10751-10752; as to 
Stimson's approach to Japan, see W. Neu
mann, America E11caunters Japan, 1963, pp. 
195-201) 

Partly because Japan was the third larg
est purchaser of American exports at a time 
when foreign trade was considered vital to 
economic recovery, President Hoover and 
then President Roosevelt refused at first 
to be pushed into extreme acts of economic 
warfare against Japan. But continued Japa
nese aggression and the U.S. commitment 
to China caused a turn in American policy. 
(Neumann, id., pp. 212-227) 

For in the early 1930's, Japan repudiated 
the Kellogg-Briand Pact, withdrew from the 
1921 treaty restricting naval fleets, and over
ran Manchuria. After she entered upon all
out war against China in 1937, it was ap
parent that Imperial Japan had the same 
designs in the Far East that Nazi Germany 
had in Europe. (Barck, Wakefield, Lefler, The 
United States: A Survey of National De
velopment, 1950, pp. 899-900) 

The outbreak of war in 1937 led to strong 
public appeals !or a boycott of Japanese 
goo;:Is and for the application of other eco
nomic pressures which would cause Japan to 
withdraw from China. President Roosevelt 
moved in the direction of this changing pub
lic opinion when he made his famous "Quar
antine" speech on October 5, 1937. In this 
speech, he declared that war was becoming a 
contagion whose spread could be stopped 
only by a "quarantine" against aggressors. 
The Japanese made a partial answer to this 
speech on December 12, 1937, when their 
planes sunk the U.S. gunboat Panay in 
the Yangtze River, with the loss of two dead 
and 30 wounded, and destroyed three Ameri
can merchantmen. 

According to historian William Neumann, 
"the subject of economic sanctions was 
studied and discussed in the State Depart
ment" throughout 1938. (Neumann, id., p. 
253) In fact, by the middle of 1938, the State 
Department informed all manufacturers and 
exporters of aircraft and airplane parts that 
it frowned upon the sale of such commodi
ties to countries, as Japan, which indiscri
minately bombed civilians. In 1939, this 

voluntary ban was extended to high octane 
gasoline. These warnings were heeded by 
the producers with the result that a virtual 
embargo on planes, parts and gasoline was 
raised against Japan. In a similar approach, 
the State Department gradually ended the 
extension of credit to Japan by American 
citizens after 1938. (Barck, Wakefield, Lefler, 
i d ., p. 904) 

Stanley K . Hornbeck, Adviser on Political 
Relations to the Secretary of State, was one 
of the most influential believers in eco
nomic pressure as an instrument of Amer
ican policy in Asia. In December of 1938, 
he specifically proposed to Secretary Hull 
the denunciation of the 1911 commercial 
treaty with Japan in order to clear away 
legal difficulties to such a program of eco
nomic sanctions. (Neumann, id., pp. 240-246, 
253) 

Thus, in July of 1939, when Secretary Hull 
finally informed Tokyo that the United 
States would abrogate the commercial treaty, 
his action was part-and-parcel of an on
going American embargo that had already 
been mounted against Japan, primarily by 
moral persuasion. Neumann writes that 
termination of the commercial treaty was 
necessary to enable the Roosevelt adminis
tration "to begin full scale economic war 
against Japan" as a measure designed to 
help China. (Neumann, id., pp. 254-255) 

In similar vein, Charles E. Neu writes that 
Roosevelt gave notice so that "the way 
would be open for trade restrictions" which 
would warn Tokyo and "strengthen the 
morale of China." (Neu, The Troubled En
count er: The United States and Japan, 1975, 
p. 163) And James H . Herzog writes that 
with notice of the treaty's termination, the 
United States had taken a positive step 
"which would allow economic sanctions to 
be used against Japan." He, too, specifically 
links the notice with Japan's aggression 
against China. (Herzog, Closing the Open 
Door: American-Japanese Diplomatic Nego
tiations 1936-1941, 1973, pp. 46-47) 

From this, it is undeniable that the notice 
was an integral part of American policy 
which took a no-compromise stand on be
half of the territorial integrity of China. 
Clearly, this policy of morality on behalf 
of the welfare of China was exactly the 
type of governmental action contemplated 
and authorized by the Nine Power Treaty. 
Thus, President Roosevelt's notice was au
thorized by a formal treaty ratified with 
the advice and consent of the Senate. 

The aggression by Japan, even against 
U.S. vessels, also created a fundamental 
change in circumstances not the result of 
our personal actions. Absent a Supreme 
Court decision of the issue, it is not known 
whether the President acts legally when 
he invokes the doctrine of rebus sic stanti
bus, but this principle of international law 
would at least have given President Roose
velt an additional plausible ground for in
dependent action. 

In the present case, neither any asserted 
authority under a related treaty subsequent 
in time to the 1954 treaty, nor the principle 
of rebus sic stantibus has been invoked by 
President Carter. 

9. In 1944, President Roosevelt gave notice 
of denunciation of the 1929 Protocol to the 
Inter-American Convention for Trademark 
and Commercial Protection. 

Analysis: Denunciation of the 1929 Pro
tocol is at most an example of an interna
tional agreement becoming inoperative when 
the basic conditions upon which it was 
founded have essentially changed and the 
change is not the result of any · action by 
the nation deciding to withdraw. Moreover, 
Congress was not informed of the notice 

and was denied any opportunity to challenge 
the action. 

Discussion: The notice of denunciation 
of the 1929 protocol expressly stated that 
it had failed to serve any purpose. Secre
tary of State Hull explained the United 
States had decided to withdraw from the 
protocol "in view of past ineffectiveness 
and absence of any evidence of future in
creased activity." 

Accordingly, the situation fits the classic 
case of invoking the principle of interna
tional law known as rebus sic stantibus, de
scribed in an Attorneys' General Opinion of 
July 28, 1941 , as "a declaration of the inop
erativeness of a treaty which is no longer 
binding because the conditions essential to 
its continued effectiveness no longer per
tain." (40 OP. A.G. 119) 

Even so, the incident may have been an 
improper exercise of power by the President. 
Assuming for the sake of argument, how
ever, that the notice was legally made, the 
action can be explained under the principles 
of ordinary contract law. The principle of 
rebus sic stantibus was known to interna
tional law authorities at the time of the 
Constitutional Convention of 1787. Vattel, 
Grotius and other writers, whose works were 
read by several of the Framers, each men
tioned that one of the implied conditions 
inherent in public contracts, such as a 
treaty, was the right of a government to 
consider itself no longer bound by the agree
ment when fundamental conditions assumed 
as the basis of the contract no longer existed. 

There is no similar, well-established prin
ciple of international law, however, provid
ing that in a government of divided powers 
as ours, the Executive alone possesses a gen
eral power of treaty termination. The prin
ciple of rebus sic stantibus does not apply 
to President Carter's notice affecting the 
treaty with the Republic of China; nor has 
he sought to invoke the principle. Rather, he 
is claiming a general power of terminating 
any treaty which includes a notice provision 
regardless of any special surrounding cir
cumstances. 

Moreover, the State Department memo ad
mits at page 27 that there "was no prior or 
subsequent communication" of the 1944 
notice with the Senate or Congress. Thus, 
the notice was in effect kept secret from 
Congress and did not present an opportunity 
for challenge in the courts. 

10. In 1954, President Eisenhower gave no
tice of withdrawal from the 1923 Convention 
on Uniformity of Nomenclature for the 
Classification of Merchandise. 

Analysis: The United States withdrew 
from the 1923 Convention because it had 
been "rendered inapplicable" by a basic 
change in conditions not the result of our 
governments' actions. Also, termination of 
the Convention was done with the agreement 
of other parties. 

Discussion: The 1954 notice is a classic 
example of the application of the principle 
of international law known as rebus sic 
stantibus, discussed above. 

The 1923 Convention relied on use of the 
Brussels nomenclature of 1913 in statistical 
reporting of international commerce. In the 
words of the State Department memo, at page 
29, "the Brussels system of 1913 had become 
outdated." 

In 1950, the United Nations Economic and 
Social Council had urged governments to 
use a new system known as the Standard 
International Trade Classification instead 
of the Brussels system. Then in 1954, the 
10th Inter-American Conference of American 
States adopted a resolution on customs no
menclature which specifically declared that 
"the Brussels nomenclature of 1913 has be
come outdated and h ·a.s thereby rendered 
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inapplicable the Santiago Convention on 
Uniformity of Nomenclature for the Classi
fication of Merchandise ... " The resolution 
urged member nations to abandon the 1923 
Convention and adopt the new United Na
tions-sponsored system. 

'The United States notice of withdrawal 
from the convention acted upon the wide 
agreement of other governments, who were 
parties to it, that the convention was no 
longer applicable to current conditions: ~t is 
obvious a fundamental change of cond1t1ons 
had occurred. If the basic system of statisti
cal reporting had become "outdated" and 
governments generally wished to adcwt a new 
system to replace the old, and if govern~ents 
generally viewed this change as having r~n
dered inapplicable" the 1923 Convention 
which utilized the earlier reporting system, 
these facts surely musG constitute a funda
mental change in the basic conditions upon 
which the convention was founded. 

Unlike the situation as to the 1923 con
vention, there is no argument by President 
Carter that a basic element of the Mutua~ 
Defense Treaty with the Republic of China 
has become "outdated." Nor is there any 
claim the defense treaty has been "rendered 
inapplicable." To the contrary, it has an even 
greater significance to the people and author
ities of Taiwan after the recognition of the 
Peoples Republic of China by the United 
states; and it remains significant to United 
states security interests in the Pacific Basin. 

Moreover, unlike the situation with the 
1923 convention, where there was widespread 
agreement among parties to the convention 
that it should be abandoned, here the Repub
lic of China wishes to keep the defense treaty 
in effect. Whatever the President's power may 
be to act by agreement with other parties to 
a treaty in denouncing it, this does no,t create 
a general power of unilaterally deciding to 
wit:lldraw from a bilateral treaty when the 
other nation does not agree or join his action. 

One of the specific defects meant to be 
corrected by the Framers of the Constitu
tion was the unfaithfulness of the United 
States under the Articles of the Confedera
tion in keeping its treaty obligations. Several 
of the Framers declared the Constitution was 
supposed to aid in restoring respect to the 
United States as a treaty partner. Thus, it is 
exactly the easy escape from a treaty repre
sented by President Carter's unilateral no
tice, not in agreement with our foreign treaty 
partner, that the Framers wanted to prevent. 

11. In 1962, President Kennedy gave no
tice of termination of the 1902 Convention 
on Commercial Relations with Cuba. 

Analysis: The President's action clearly 
was authorized by several statutes and one 
other treaty. 

Discussion: The termination of the 1902 
commercial convention was an integral part 
of the U.S. economic embargo of Castro Cuba, 
declared on February 2, 1962, in which we 
were joined by the Organization of American 
States. (13 CQ Almanac 295-298, 331, 333 
(1962)). 

President Kennedy's notice of August 21, 
1962, occurred only eight weeks before the 
naval blockade of Cuba. He had atnple au
thority to imoose a trade embargo under pro
visions of the Foreign Assistance Act of 
1961, the Export-Control Act of 1948, the 
Trading with the Energy Act, and Battle Act 
of 1954. Termination of the convention was 
also authorized nursuant to the Inter-Amer
ican Treaty of Reciorocal Assistance of 1947, 
which contemplated a "partial or complete 
interruption of economic relations" as a 

· means of enforcement. Thus, notice of ter
minating the commercial convention was 
given pursuant to a national policy author
ized and developed with full legislative par
ticipation. 

Moreover, the notice may have been au
CX.XV-228-Part 3 

thorized under implied authority conferred 
by Congress when it enacted the Tariff Act 
of 1945 (59 Stat. 410). 

Under the specific authority granted by 
this statute, the United States Government 
had entered into numerous trade agreements 
with other nations by executive agreement 
through the General Agreement on Tar~ffs 
and Trade (GATT). Pursuant to authority 
delegated by the same trade statute, the com
mercial treaty with Cuba had already been 
suspended by an executive agreement wit h 
Cuba in 1947. Then, only three months before 
President Kennedy gave notice, Congress it
self etlectively suspended the operation of 
the 1902 treaty by enacting section 401 of 
the Tariff Classification Act of 1962 on May 
21 1962 (76 Stat. 72, 78). In this provision, 
c~ngress declared that Cuba was dominated 
or controlled by the Soviet Union and man
dated suspension of tariff preferences for 
Cuban articles and suspension of the Act of 
December 17, 1903, and section 316 of the 
Tariff Act of 1930, both relating to imple
mentation of the 1902 treaty. The fact that 
Congress specifically addressed the 1902 
treaty shortly before notice was given is 
clear evidence that termination was linked 
to punitive measures against Communist 
Cuba. 

Assuming, for the sake of discussion, that 
notice of termination would have occurred 
even had the United States not instituted an 
embargo of Cuba, the notice would still have 
been authorized by the enabling statute 
which set in motion the GATT process on the 
part of the United States. Thus, in ei~her 
event, the President's action was exercised 
under authority delegated by Acts of Con
gress. In contra.st, there is no past or cur
rent statute which is cited as having any 
plausible bearing on the notice giv~n by 
President Carter. His notice was given m the 
absence of any separate, supporting legisla
tive enactment and rests solely on the Presi
dent's unilateral and self-serving interpre
tation of the Mutual Defense Treaty. 

12. In 1965, President Johnson gave no
tice of denunciation of the 1929 Warsaw Con
vention limiting claims by passengers on in
ternational air carriers. 

Analysis: Our government's participation 
in the convention was not terminated; Presi
dent Johnson withdrew the notice. It is not a 
precedent for Presidenti~l terminati_on. The 
convention was widely viewed in this coun
try as being outdated and, in fact, was being 
ignored by American courts. At most, ~he in
cident is an example of a treaty becoming in
operative due to changed conditions: 

Discussion: The United States did not 
withdraw from the Warsaw Convention. It is 
pure speculation to assume President John
son would have denounced the agreement 
unilaterally. To the contrary, it appears he 
used the threat of U.S. withdrawal as lever
age in negotiations with other nations lead
ing to acceptance of a protocol to the con
vention favorable to our wishes for a sizable 
increase in the ceiling on claims awarded to 
air passengers. The incident is not a prece
dent for Presidential termination of a treaty 
because President Johnson did not actually 
denounce a treaty. 

There was strong support in the Senate 
and the country for U.S. withdrawal from 
the convention. An unfortunate tragedy had 
befallen then Senator Capehart, whose son 
and daughter-in-law were killed in a pl~ne 
crash in Jamaica on January 21, 1960, leavmg 
four young children orphaned. The survivors 
were clearly entitled to recover damages 
against the grossly negligent airline , however 
the Warsaw Convention limited liability to 
$8,300. Lawyers for the airline literally wav~d 
the convention in Senator Capehart's face m 
refusing initially to pay a realistic award to 
his relatives. Only court proceedings even-

tually forced the airline to settle at a higher 
amount. 

With the personal experience of one of 
their colleagues much in mind, many Sena
tors were revolted at the deficiencies in the 
Warsaw Convention. Their attitude was rein
forced by testimony before the Foreign Re
lations Committee by trial attorneys who 
demonstrated that the convention was "out
dated, archaic" and further that the pro
posed Hague Protocol to the convention was 
inadequate in lifting airline liability to a suf
ficient amount. 

It was established at the Senate hearings 
that American courts had successfully 
avoided the limits of the convention by de
veloping a judicial principle which allowed 
exceptions to the convention in cases of 
"willful misconduct" by an airline. The ex
ception had become the norm in U.S . courts 
and the convention had been effectively re
placed by legal practice. (Hearings on the 
Hague Protocol before Senate Foreign Rela· 
tions Committee, 89th Cong., 1st Sess., 1965, 
at 41, 59) . 

In this setting, there was a basic change in 
conditions. The convention had become in
a1;>plicable in U.S. courts and outdated as 
p~actical matter. Moreover, its original pur
pose had been met. It was adopted to ~elp 
fledging airlines, now become strong carriers. 
If President Johnson had denounced it, his 
action would have been consistent with the 
principle of international law known as rebus 
sic stantibus, discussed above. The principle 
has no application to the def~nse treaty with 
the Republic of China. Unlike the history of 
the Warsaw Convention in the mid-1960's, 
there is no line of consistent judicial de
cisions disregarding the defense treaty. There 
is no similarity between the two situations. 

Moreover, as Lee S. Kreindler, Chairman, 
Aviation Law Section, American Trial Law
yers Association, testified at the Senate Com
mittee hearings: "It should be pointed out 
that the Warsaw Convention is a 'private 
law' treaty which only regulates rights and 
liabilities as between private individuals and 
corporations. It does not involve real inter
ests of governments as such. Whatever reluc
tance there might be to withdraw from a 
public law treaty involving the performance 
of governmental responsibilities, it does not 
apply to the Warsaw Convention which onlf. 
regulates rights between private persons. 
(Hearings at 106) 

Thus, there is a critical difference between 
the Warsaw Convention and the Mutual De
fense Treaty. The latter is a "public" treaty 
involving the performance of governmental 
duties. Even if, for the sake of argument, the 
President has power to terminate treaties in
volving "private rights," it does not follow 
that he has power to revoke a treaty which 
involves fundamental policy for the country 
on a matter of vital interest to all the people. 

It is true, 29 Senators joined in sponsor
ing a Senate Resolution urging President 
Johnson to denounce the Warsaw Conven
tion. The resolution was introduced several 
months after he had given notice and antici
pated that the notice might be withdrawn. 
It is wrong to infer from this that the 29 
Senators, or majority of the Senate, believed 
the President possessed authority to de
nounce the convention absent legislative ac
tion. In fact, the very act of introducing or 
cosponsoring the legislation was an affirma
tive action which in the normal process of 
legislative activity would result, if successful, 
in a grant of authority or ratification by the 
Senate of Presidential action as required by 
the Constitution. From this, the logical con
clusion is that the Senators sponsoring the 
resolution believed legislative participation 
was necessary to fullfill the decision to de
nounce the convention. 
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THE CASE AGAINST SALT II 
Mr. GOLDWATER. Mr. President, the 

coming debate on SALT II promises to be 
a very interesting one and the results of 
the debate probably as important to the 
future of peace in the world and the 
peace of our country as anything we have 
undertaken in recent years. Mr. Eugene 
V. Rostow, who is sterling professor of 
law at Yale, has written a commentary, a 
very understandable, intelligent argu
ment against SALT II. For the benefit of 
my colleagues I ask that it be printed at 
this point in the RECORD. 

There being no objection, the com
mentary was ordered to be printed in 
the RECORD, as follows: 

THE CASE AGAINST SALT II 
(By Eugene V. Rostow) 

In human disputation justice is only 
a.greed on when the necessity is equal; 
whereas they that have the odds of power 
exact as much as they can, and the weak 
yield to such conditions as they can get
THucYDIDEs, History of the Peloponnesian 
War 

Over the la.st century, the yearning for 
peace has given rise-especially Great Brit
ain, the United States, Scandinavia., the 
Netherlands, and Canada-to the belief that 
disarmament agreements, or agreements for 
arms limitation are an important means for 
securing peace. It would be more accurate 
to say that settled expectations of peace be
tween nations result in disarmament. When 
neighbors share the same goals, agreements 
on arms limitation or disarmament can be of 
marginal utility. For example, the celebrated 
agreement between Great Britain and the 
United States providing that no warships be 
stationed in the Great Lakes has become the 
symbol for the general policy of Canada. and 
the United States with respect to their com
mon border. And many countries have had 
unarmed borders for years without benefit of 
a formal treaty. But the enthusiastic advo
cates of arms limitation treaties tend to for
get that such agreements cannot achieve 
their goals when some of the parties pursue 
quite different policies. 

The arguments made for SALT II today are 
the same as those put forward on behalf of 
the Washington Naval Treaty of 1922 and the 
other arms-limitation and arms-reduction 
arrangements on which the Western govern
ments lavished so much time, attention, and 
hope during the 20's and 30's. 

The Washington Naval Treaty and its 
progeny did not prevent Pearl Harbor. We, 
the British, and the French, lulled by the 
treaty, and hardpressed in any event to find 
money for naval-building programs, let our 
navies slide. We did not build our full quotas 
or modernize our ships. The Japanese and 
later the Germans, on the other hand, took 
full advantage of their quotas. We should 
recall what the phrase "pocket battleship" 
meant. The pocket battleship, which the 
.Japanese and the Germans used with such 
great effect in World War II, was a cruiser 
with the striking power of a battleship-a 
powerful modern man-of-war built within 
the tonnage limits of the treaty. 

The post-World War I arms-limitation 
agreements-demilitarization of the Rhine
land as well as the various naval agree
ments-failed to prevent World War II. In
deed, those agreements helped to bring on 
World War II, by reinforcing the blind and 
willful optimism of the West, thus inhibiting 
the possibllity of military preparedness and 
diplomatic actions through which Brita.in 
and France could easily have deterred the 
war. Churchill never tired of pointing out 
that World War II should be called the "Un-

necessary War," a war which Anglo-French 
diplomacy could have prevented. 

Despite this melancholy history, we are 
told everywhere that the SALT II agreement 
now in the final stages of negotiation will 
be "politically stabilizing"; and that the 
breakdown of the SALT negotiations, or the 
rejection of the prospective treaty by the 
Senate, would "end detente," "bring back 
the cold war," increase the risk of nuclear 
and of conventional war, and revive "the · 
arms race," which would cost us another 
$20, $70, or $100 billion. 

Emotionally and politically, this l.s the 
strongest argument for ratification: that 
even a bad agreement with the Soviet Union 
ls better than no agreement at all. The issue 
presented by SALT, Senator George McGov
ern has said, is that "the alternative to arms 
control and detentc is the bankruptcy and 
death of civilization." And in a ~peech in 
London on December 9, Secretary of State 
Vance said that "without an agreement, our 
technological and economic strength would 
enable us to match any strategic buildup, 
but a good agreement can provide more 
security with lower risk and cost. And we 
recognize that without SALT the strategic 
competition could infect the whole Ea.st
West political relationship, amaglng the 
effort to create a less dangerous world which 
is at the heart of Western foreign policies. ·· 
Since, however, we were infinitely more secure 
without an arms-limitation agreement dur
ing the period 1945-72 than we have been 
since, the logic of this argument is not im
mediately apparent. 

The claim that a SALT II agreement would 
be politically stabilizing, and would foster 
Soviet-American cooperation in other areas 
is just as empty. We have had the Interim'. 
Strategic Arms Limitation Agreement with 
the Soviet Union-SALT I-since 1972. Far 
from stabilizing world politics, the Interim 
Agreement has been an important structural 
feature of the most turbulent and danger
ous period of the cold war (the period iron
ically known as "detente"). 

Thus, during the six-and-a-half years fol
lowing President Nixon's trip to Moscow in 
1972, we have endured a series of major So
viet offensives. First, the Soviet Union de
faulted on its obligations as a guarantor of 
the peace agreements of 1973 in Indochina. 
These agreements, for which Mr. Kissinger 
received a Nobel Prize, were treated by the 
Soviet Union as scraps of paper. The final 
North Vietnamese invasions of South Viet
nam in 1974 could never have taken place 
without Soviet equipment and other help. 
Then the Soviet Union, which had promised 
President Nixon to cooperate with him in 
seeking peace in the Middle East, violated 
those promises by supplying, planning, en
couraging, and even participating in the 
Arab aggression against Israel in October 
1973. 

So far as the 1972 Interim Agreement it
self is concerned, Secretary of State Rogers 
testified to the Senate that we had made a 
number of unilateral interpretations of the 
agreement and that we should regard any 
breach of these policies by the Soviet Union 
as a violation of the "spirit" of the treaty. 
All these unilateral interpretations of the 
agreement were violated by the Soviet Un
ion. We did nothing about them. 

But the ultimate absurdity is the claim 
that SALT II would limit or reduce either 
arms or arms expenditures. The one thing 
the 1972 Interim Agreement on Offensive 
Strategic Arms did not do was to limit So
viet arms development or expenditure, or 
the growth of the Soviet nuclear arsenal. 

The SALT I Interim Agreement was pre
sented to Congress and the country with 
fanfares from President Nixon, Secretary of 
Defense Laird, and Mr. Kissinger, as he then 

was. We were assured that the agreement 
would slow down the Soviet buildup of 
strategic. offensive weapons; discourage the 
Soviets from adopting counterforce strate
gies; and enhance peace and our security in 
other unspecified ways. But the principal 
claim made for the agreement was that it 
would apply "brakes to the momentum of So
viet strategic missile deployments," in Sec
retary Laird's words. 

Yet instead of stablllzing or reducing its 
strategic offensive strength during the pe
riod of the Interim Agreement, the Soviet 
Union has moved ahead rapidly: far more 
rapidly, in fact, than had been predicted as 
possible by American intelligence. It has 
successfully MIRVed (that ls, placed sev
eral warheads on a single missile) its ICBM 
(intercontinental balllstic missile) forces, 
taking advantage of their greater delivery ca.
pa.city (throw-weight) to develop missiles 
with as many as 10 warheads per missile, as 
compared with 3 on our Minuteman III mis
sile. It has improved the accuracy of its 
missiles and developed new and improved 
missiles to replace older ones within its 
forces. One of the most significant of these 
developments is the Soviet production of 
mobile ICBM's. President Carter has said that 
the Soviet Union has actually deployed mo
bile ICBM's. 

Whether or not this has happened to a. sig
nificant extent, the experts agree that the 
Soviet Union could do so quickly and on a 
large sea.le. Mobile ICBM's would completely 
alter the nuclear equation, making ICBM's 
almost as elusive as submarines, and making 
it impossible, or much more difficult, to tar
get a nuclear strike against them. The Soviet 
Union has also adopted "cold-launch" meth
ods which permit a greater throw-weight 
with a given missile, and the more rapid re
loading of a launcher after use. 

As a. result of these changes, the Soviet 
strategic nuclear force has been radically 
enlarged since 1972 in all categories and, ac
cording to present estimates, wlll be far 
stronger by the early 1980's. At the time 
of the Interim Agreement, the aggregate 
throw-weight of the Soviet ICBM's was twice 
that of the American force. In the early 
1980's, it will be about four times as large. 
The throw-weight of our own ICBM's is un
changed, and is not expected to change dur
ing the treaty period. 

The Soviet Union is believed to have had 
1,600 warheads available to its ICBM force 
in 1972, compared to our 2,154. In the early 
1980's, we shall have the same number, 2,154, 
but the Soviet figure will rise to between 
6,500 and 9,200, even under the limitations 
expected in a SALT II treaty. The Soviet 
Union is producing between 150 and 200 
ICBM's a year. We make none. The area.
destructive power of Soviet warheads will in
crease by a half; ours by an eighth. The ca
pability of Soviet weapons to knock out 
hardened (defended) targets, such as missile 
silos, will have increased tenfold. If our 
cruise missiles, now under development, ful
fill present expectations, ours will have in
creased fourfold . 

In the category of submarines, the Soviets 
a.re believed to have had 845 SLBM's (sub
marine-launched ballistic missiles) at the 
time of the 1972 agreement, and presently 
are near the ceiling of 950. Some Soviet 
SLBM's as as large or larger than our Trident 
I, which we have not yet introduced. Our 
figure will not change. In warheads, we are 
believed still to have a substantial lead. In 
1972 we had about 3,000 SLBM warheads; 
our present figure of 5,400 ls not expected to 
change during the next few years-while it 
is anticipated that the Soviet figure of 845 
will increa<ee some fivefold a.s they MIRV 
their SLBM's. 

The comparison of bomber forces ls more 
difficult, depending on whether so-called 
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medium bombers a.re included. Our heavy 
bomber force, still based on the out-of-date 
B-52, is declining, and President Garter has • 
canceled its replacement, the B-1. We had 
450 heavy bombers in 1972 to 140 for the 
Soviet Union, which also had 1,100 "me
dium" bombers assigned to missions in Eu
rope or Japan, but available for attacks 
against the United States as well. In addition, 
the soviet Union has and ls manufacturing a. 
new bomber, the Backfire, two-thirds the 
size of the B-1. It is not to be counted un
der the limits established by SALT II, al
though the State Department concedes that 
it can be used for intercontinental missions. 
By 1985, the Soviet Union will have 300 to 
400 Ba.ck.fire bombers. We will have no com
parable planes by 1985 beyond our less pro
ficient and much less numerous FB-lll's. 

While it ls difficult to compare the bomber 
strength of the two nations in the field of 
intercontinental straiteglc nuclear weapons, 
there oa.n be no question about the steady 
decline of our bomber superiority, which was 
one of the key premises of the 1972 agree
ment. That deoline ls measured not only in 
the comparison of the planes themselves, but 
in the development of Soviet a.lr defenses, 
which we have decided to ignore alt.ogether. 
The Soviet Union has a. large and widespread 
network of fighter planes deployed for air 
defense, thousands of SAM's and other anti
aircraft weapons, and at least one a.nti
ballistic-missile (ABM) system in operation. 
The Soviets have actively continued ABM 
research and development since 1972, and 
presumably would be able to deploy more 
units on short notice. These defensive meas
ures would exact a. heavy toll in the course 
of any attack, and therefore create doubt 
a.bout the perceived deterrent effect of our 
bomber and missile forces.1 . 

In short, instead of applying "brakes to the 
momentum of Soviet strategic missile de
ployments," SALT I served to increase that 
momentum. On the United States, SALT I 
had the opposite effect. Lulled by the trea.ty
a.s well as by illusions about "overklll," and 
by the high hopes we had invested in 
detente-into thinking that the "arms race" 
was being brought under collltrol, we allowed 
ourselves to fall behind in most relevant 
categories of military power; behind in pro
duction; behind in research 8llld develop
ment; and behind in programming. 

As for the claim that a. SALT II treaty wlll 
reduce the oost of our own defense programs, 
General George M. Selgnlous II, the new di
rector of the Arms Control and Disarmament 
Agency, said on December 13 that the SALT 
II agreement, as it seemed likely to emerge, 
coupled with the further development of the 
Soviet nuclear arsenal made possible by the 
agreement, "ls going to require additional 
money to modernize the strategic systems we 
have." In his final press conference on Octo
ber 30, 1978, Paul Warnke, the outgoing di
rector of the Arms Control and Disarmament 
Agency, said that while he believed SALT II 
would save us money, by restraining certain 
forms of soviet expansion we should other
wise have t.o match, it was not possible t.o 
"point rto some form of saving" that the 
treaty would accomplish. For by establishing 
certain quantitative limits, the treaty would 
shift Soviet efforts to the quest for qua.llta.
tlve superiority. The effort to match quali
tative improvements, based on active re
search and ,the development of new tech
nologies, ls hardly more economicaJ. than 
the repetitive manufacture of old-model 
weapons. 

Yet the proponents 'of SALT II claim that 
the failure to achieve or ratify the treaty 

1 For a fuller dlscussJon of the Amerlcan
Soviet m111tary balance, see Edward N. Lutt
wa.k's article, "Defense Reconsidered," in the 
March 1977 Commentary. 

would add as much as $100 billion to our de
fense budgets over a five-year period. Those 
figures of extra. costs if the SALT negotiation 
fails, or if the Senate refuses to consent to 
the treaty, are just as fanciful as President 
Nixon's claims that he had ended the cold 
war and achieved "detente." 

There ls no case, then, for SALT II as a 
step toward peace. The record is clear that 
the first SALT agreement on the limitation 
of offensive strategic weapons collltrlbuted 
to a.n intensification, not a. lessening, of ten
sions between the United States and the 
Soviet Union throughout ithe world. The 
ra.pld Soviet buildup of new and advanced 
strategic weapons under the agreement gave 
rise to charges of "deception," "breach of 
fa.1th," and indeed of breach of the agree
ment. And the 1972 Interim Agreement gave 
the Soviet Union certain great and tangible 
advantages. For example, we halted the de
velopment of our ABM systems, in which we 
had a. -technological lead. They, as already 
noted, have continued their research and 
development in that important field. There 
ls no reason to believe that the process of 
continued negotiation with the Soviet Union 
would ch:a.nge this pattern. 

n 
According to information now generally 

a.va.lla.ble, the SALT II agreement will consist 
of a Treaty, a. Protocol, and a. Statement of 
Principles. The Treaty would expire on De
cember 31, 1985, t.he Protocol on a. date not 
yet agreed in 1981, either June 30 or Decem
ber 31. The Staitement of Principles con
cerns the agenda. for the negotiations of 
SALT III and has no terminal date. 

The key provision of the SALT II treaty 
ls that ea.ch side would be permitted to have 
the same number of strategic nuclear launch 
vehicles-2,400 until a. date in 1982, and 
then 2,250. Within this limit, there ls a. sub
limlt of 1,320 on the number of launchers 
o3.l'ry1ng multiple independently-targeted re
entry vehicles (MIRV's)-ICBM's, SLBM's, 
and aircraft equipped to carry air-launched 
cruise missiles (ALCM's) with a. range 
greater than 600 kilometers. Alt this writing 
there ls stlll reported to be a dispute between 
the American and Soviet negotiat.ors as to 
whether au armed cruise missiles should be 
covered, or only cruise missiles armed with 
nuclear weapons. 

There are two further sublimilts within the 
category of 1,320 MrRVed launchers: (1) a. 
limit of 1,200 on the number of MIRVed 
ICBM launchers plus M-RVed SLBM launch
ers; and (2) a sublimlt of 820 on the number 
of MIRVed ICBM launchers. Within that 
limit of 820, the Soviet Union would be al
lowed t.o have a. number of fixed modem 
large balllstic-mlsslle launchers (MLBM) 
equal to their present force in this category, 
either 308 or 326. This force includes the 
formidable Soviet SS--18's, which we believe 
now carry up to 10 separate megaton-range 
warheads. The SS--18 and SS--19 a.re capable 
of destroying protected missile housings and 
command centers. The Soviet S&-18 force by 
itself could destroy more than 90 per cent 
of our land-based missile force, which con
sists of 54 Titans, 450 Minuteman II's, and 
550 Minutema!Il Ill's, a.t one blow. The 
United States now has no such weapons, and 
the treaty would deny the United States the 
right to build any during the treaty period. 

The treaty contains a number of limits on 
the mOdlfloa.tion of existing ICBM's, pri
marily the rule that any test of an ICBM 
with more reentry vehicles (RV's) than had 
previously been tested will cause it to be 
ola.sslfled a.s a. "new type"; ea.ch side ls 
limited to testing one "new-type" ICBM dur
ing the treaty period. The Unlited States has 
tested 3 RV's on Minuteman III and the So
viet Union has tested 4 RV's on the SS--17, 
6 RV's on the SS--19, and 10 RV's on the 

SS--18. There may also be agreement that no 
"new-type" ICBM can have more RV's than 
ithe maximum already tested for existing 
ICBM's-10 per missile for the Soviet Union, 
3 for the United States. A late rumor sug
gests that both sides may have the limit of 
10. Because of the delays in our MX pro
gram, however, there ls no posslblUty that 
the United States can deploy a "new-type" 
ICBM prior to the expiraition of the treaty. 

The Soviet Union has ma.de great prog
ress in fractionizlng its missiles, including 
those targeted against Europe which do not 
come under the treaty. There ls a.greemelllt 
that the treaty should establish a. limit of 14 
RV's per missile for submarine-launched 
missiles, and of 20 or 35 (not a.greed) for 
the number of cruise missiles on a single air
craft. 

United States B-52's and our 4 B-1 test 
aircraft, and Soviet Bisons and Bears a.re 
to be counted as heavy bombers for purposes 
of the treaty. The Soviet Backfire bomber, 
much discussed in the negotiations, wlll not 
be counted, a.lithough it is oapable of reach
ing targets throughout the United States, 
and ls being produced steadily. 

The treaty does not attempt to limit the 
number of missiles or warheads which may 
be produced and stored. And "reductions" in 
the Soviet-deployed nuclear force required 
by the treaty need not result in the destruc
tion of the weapons, but only their transfer
ence to a warehouse. 

Both sides have agreed that neither side 
will take any action which would circum
vent the purposes of the agreement. This 
provl~on raises serious problems with re
gard to the possible transfer of cruise mis
siles or cruise-missile technology to our 
allies. Whether this question has been satis
factorily resolved in the negotiations ls not 
now clear. Similarly, there ls agreement that 
ea.ch side would refrain from interfering 
with the other side's national means of veri
fication. Here, too, damaging controversies 
have already developed, particularly with re
gard to Soviet encoding of "telemeitry," 
which would enable them to circumvent our 
monitoring devices. 

The protocol would ban the flight testing 
or deployment of mobile ICBM's and a.lr-to
ground missiles and the deployment of 
ground- a.nd sea-launched cruise missiles 
wlsth a. greater range than 600 kilometers dur
ing a. three-year period. At this time, the 
provisions with respect to ground- and sea.
launched cruise missiles, of special concern 
to our NATO a.llles, a.re reported to be still 
in negotiation. 

m 
The provisions of the prospective SALT II 

treaty a.re highly technical and are difficult 
for the layman to judge. But the treaty as a. 
whole can be measured by the layman against 
our goal in the continuing process of nego
tiating agreements with the Soviet Union on 
nuclear arms. That goal ls to guarantee a. 
nuclear stalemate-that is, to keep nuclear 
weapons from being used or brandished in 
world politics. It is a.n altogether sound goal, 1 

which has been the lodestar of American pol
icy since we proposed the Baruch Plan in 
the late 40's. The operative principle of both 
the SALT I Illlterim Agreement and SALT 
II, in the American view, ls to prevent the 
development of a. situation in which either 
side might be in a. position to gain a. great 
advantage by a. first strike-an advantage 
so dazzling that political leaders might be 
tempted to seize it. 

What, then, do the data. suggest by way of 
an answer to the basic question of how the 
prospective SALT agreement would affect the 
adequacy of our second-strike capability? 

In attempting to answer this question, we 
must first realize that the deck now con
sists almost entirely o! Jokers. Nonetheless, 
the attempt must be made. In formulating 



3626 CONGRESSIONAL RECORD-SENATE March 1, 1979 

an answer, we must consider the number 
and vulnerability of missiles and warheads, 
their accuracy, their ability to reach key tar
gets, and the effects of active and passive 
defense programs on the vulnerability of 
Soviet targets of all kinds. 

As mentioned previously, the Soviet Union 
is continuing to build and modernize its 
strategic nuclear missile force at an alarm
ing rate-150 to 200 ICBM's a year, compared 
to a rate of zero for the United States; 6 
ballistic-missile submarines a year, as com
pared to zero for the United States (1¥2 a 
year in the 1980's); and 30 to 50 intermedi
ate- to long-range bombers a year, as com
pared to zero for the United States. The So
viet Union builds missiles of a far greater 
throw-weight than ours, and can therefore 
put more or larger MIRVed warheads on each 
missile than we can, so that even under the 
proposals we made in March 1977, it could 
have twice as many ICBM warheads of five 
times the individual yield of ours. The fig
ures reported in current drafts of the treaty 
would be even less favorable. And to make 
matters worse, the Soviets have made rapid 
advances in catching up on our previous 
technological advantages in MIRVing, accu
racy, and smaller RV's. 

With these trends in mind, former Deputy 
Secretary of Defense, Paul Nitze, who helped 
negotiate SALT I, concludes that SALT II 
in its present form will leave the United 
States without a credibly adequate second
strlke capability. In a speech on December 5, 
he said: "Over the past fifteen years it would 
not have profited either side to attack first. 
It would have required the use of more 
ICBM's by the attacking side than it could 
have destroyed. By the early 1980's, that sit
uation will have changed. By that time, the 
Soviet Union may be in a position to destroy 
90 per cent of our ICBM's with an expendi
ture of only a third of its MIRVed ICBM's. 
Even if one assumes the survival of most of 
our bombers on alert and our submarines at 
sea, the residue at our command would be 
strategically outmatched by the Soviet 
Union's retained warmaking capability." 

In its study, Is America Becoming Number 
2?: Current Trends in the U.S.-Soviet Mili
tary Balance, released on October 5, 1978, the 
Committee on the Present Danger adds: 

"We do not have to assume that the Soviet 
Union will actually attack U.S. strategic 
forces. The point is that they will have the 
capacity to increase their advantage with a 
counterforce first strike. After such a first 
strike, the United States would still have 
a capability for a second-strike retaliation 
against Soviet economic and political tar
gets-in plain words, against their "hostage" 
cities and indusitrial centers. If Soviet civil 
defense failed, we could do "unacceptable 
damage" to them, but their forces held in 
reserve would still be greater than ours, 
and we have no effective civil (or air) de
fense. Their third-strike potential would 
make our second-strike less credible. It 
would leave the U.S. with a dangerously in
adequate deterrent." 

In presenting SALT II, the administration 
dismisses such concerns. Spokesmen for the 
administration concede that Soviet progress 
in strategic arms and particularly in ICBM's 
makes our own ICBM force vulnerable, and 
that our old bombers would have a hard 
time penetrating Soviet anti-aircraft de
fenses either to launch cruise missiles or to 
drop bombs. But, they say we still have a 
great many MIRVed submarine-launched 
missiles, and therefore, perhaps, still an 
edge in the total number of warheads. 

Yet our present substantial advantage in 
warheads is a transient one. The inherent 
flexibillty afforded by large throw-weight 
Soviet ICBM's and the momentum of the 
Soviet MIRV program can soon erase the 
United States advantage in numbers of war
heads (unless, that is, we shift gears 
promptly and on an adequate scale). 

Secondly, our increasing reliance on sub
marine-launched missiles presents problems 
of its own. Such missiles are still notably 
less accurate than ICBM's, and therefore 
less capable of striking at the Soviet missile 
sites and other military targets than at hit
ting cities. 

In August 1978, the U.S. Arms Control and 
Disarmament Agency attempted to dispel 
these doubts in a "dynamic" study of U.S. 
and Soviet strategic capability through the 
mid-1980's, and to escape from the logic 
of what it called "static" measures of the 
two strategic forces. The study does not 
measure the capacity of each side to destroy 
the other, but purports to calculate the 
capacity of Soviet and American strategic 
forces to destroy a hypothetical set of 1,500 
"hard" (or defended) and 5,000 "soft" (i.e., 
undefended) targets. It thus assumes away 
the important disparities between the 
number and hardness of the targets in each 
country. The Soviet Union now has more 
hard targets than the United States, and 
is rapidly hardening soft targets, while we 
are standing still, even with regard to com
mand-and-control centers. By the mid-
1980's, the Soviet Union will have twice as 
many hard targets as the United States. 

The ACDA study also makes unrealistic as
sumptions about the destructibility of soft 
targets as the result of the explosion of a 
single weapon, whatever its size and yield. 
It makes inadequate allowance for anti
aircraft and anti-missile defenses and the 
effect of Soviet civil-defense measures. 

But there is a deeper problem with the 
ACDA analysis, which runs through the 
whole of the administration's case for SALT 
II. Our leaders tell us that the Soviet rulers 
will be restrained by their knowledge of 
our capability to inflict unacceptable dam
age on their people and their society if they 
push us too far. 

However plausible this argument may have 
been up to the time of the Cuban missile 
crisis, when we still enjoyed overwhelming 
nuclear superiority, it has long since lost 
even the appearance of conviction. But Sec
retary of Defense Brown, Ambassador Paul 
Warnke, and other official spokesmen for the 
administration continue to repeat it as gos
pel. It remains the heart of their argument 
for SALT II. Indeed, for all practical pur
poses it is the whole of it. 

I have always had the greatest difficulty in 
accepting this theory-Robert McNamara's 
theory of mutual assured destruction 
(MAD)-according to which we and the 
Soviets would hold each other's cities and 
people hostage, thus preventing any first 
strike, and neutralizing nuclear weapons. 
I find it hard to imagine that the President 
of the United States would actually order the 
destruction of Moscow or Leningrad, save 
under circumstances of the most extreme 
provocation, such as the actual prior de
struction of major American cities. I find 
such a step nearly inconceivable if our 
major cities had not been destroyed, and the 
exchange would result in the immediate de
struction of New York and Washington, even 
if our ICBM's had been destroyed. Secretary 
Brown's threat to blow up Soviet cities in 
retaliation for a Soviet first strike against 
our satellites or our ICBM's would be less 
than credible if the Soviets had enough weap
ons left in reserve to blow up our cities and 
posseEsed substantial enough re~rves to 
dominate the postwar world. A Soviet ar
senal of that size could neutralize our nu
clear forces and emasc•1late our second
strike capabil'ty. It would thereby make us 
vulnerable to Soviet political coercion. 

It is this analysis of the diminishing credi
bility of our threat to blow up the Soviet 
population wh!ch puts the argument of 
"overkill" into perspective. The possibility 
of using our submarine forces in an immedi
ate strike against Soviet cities, always dubi
ous, is now close to the margin of futility. 

The same cannot be said for the growing 
Soviet capacity to attack our ICBM's and 
other military targets. If we allow Soviet 
superiority to reach a certain level, the 
Soviets will have checkmated our threat to 
attack their soft targets. 

In addition to its reliance on an increas
ingly dubious second-strike capability 
against cities and people, SALT II would in
hibit us from reestablishing our second
strike capability against hardened military 
t::.rgets-in the current state of the nuclear 
balance, the retaliatory possibility which has 
the most credibility as a deterrent, and as an 
option for action if deterrence fails. 

To deal with the threat of a Soviet first
strike capacity, and to restore the strategic 
bal :: nce generally by the early 1980's, will not 
be easy. The President's decisions to cancel or 
delay the B-1 bomber, the MX missile, and 
the Trident submarine make it nearly impos
sible for those weapons to be available be
fore the late 1980's, even assuming that the 
decisions against them are reversed. It prob
ably would take ne:1.rly as long, and cost 
nearly as much, to deal with the problem in 
the short run by reviving the production of 
Minuteman Ill's (or B-52's). The Minuteman 
III production line has been closed recently. 
And a crash program along these lines or its 
equivalent, would be prevented by the nu
merical ceilings established in SALT II. 

At this time, it seems probable that the 
treaty would also prevent the United States 
from adopting the only feasible "quick fix" 
for dealing with the problem, the promising 
plan for deploying missiles using a multiple 
aim-point system (MAPS), the so-called 
"shell game." Under this proposal, the United 
States would construct a large number of 
vertical protective shelters or silos, each 
capable of holding an ICBM and its launch
er. Some would be empty. The missiles would 
be moved periodically, to make a first-strike 
against them highly pro'blematical. Accord
ing to reports, the Soviet Union has re
jected an American inquiry about the com
patibility of this idea with the treaty. 

These are the basic reasons why critics 
have said that SALT II would freeze us in a 
position of inferiority, and deny us an op
portunity to redress the balance before the 
critical period of the early 1980's. when all 
the indices would have turned against us. 

As to the problem of verifiability, several 
thoughtful students of the subject have ex
pressed the view that technological devel
opments have by now made it altogether im
possible to regulate nuclear arms by verifi
able arms-control treaties. There is certainly 
merit in their contention. For example, what 
are politely called "national means of verifi
cation"-satellite photography and electronic 
surveillance, largely-cannot answer many of 
the questions posed by the newer technolo
gies. And satellites themsel~1es h"ve become 
vulnerable, a development Paul Warnke has 
called "alarming." No camera can tell how 
many separate warheads are carried by a 
single missile, or me-sure its thrust, its ac
curacy, or the explosive power of the weapons 
it carries. Nor can it see or otherwise identify 
the missiles kept in warehouses or factories, 
although mis':'iles can be fired from such lo
cations as well as from launchers, und can be 
deployed quickly in crisis situations to 
change the equations of deterrence. 

rv 
The administration was campaigning hard 

to sell the SALT treaty even before it was ne
gotiated. That campaign has given rise to a 
large number of speeches, memoranda, and 
articles pleading the case for SALT II. Among 
them, Jan M. Loda.l's recent piece 2 is typi
cal in outlook and more detailed than most 
in analysis. It invokes three of the same 
criteria for judgment used here: (1) that the 
treaty contribute to the stability of the 

2 "SALT II and American Security," For
eign Affairs, Winter 1978-79, pp. 245-68. 
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strategic balance; (2) that it be verifiable by 
national means; and (3) that it not adversely 
affect the security of our allies. But Mr. Lodal 
seems to reach a different conclusion. I say 
"seems to reach" because his treatment of 
each issue supports a negative Judgment on · 
the treaty; nonetheless, at the end Mr. Lodal 
says that SALT II cannot "be opposed on its 
technical merits." 

1. In contending that SALT II would con
tribute to strategic stability, Mr. Lodal points 
to the fact that the treaty specifies an equal 
number of launchers for both sides. He does 
not consider the problem posed by the agree
ment not to include the Soviet Backfire 
bomber-which, as already mentioned, can 
be targeted against the entire United States
in the number of bombers permitted under 
the treaty. But more important, he ignores 
the fact that the treaty does not cover the 
manufacture and storage of missiles. As Paul 
Nitze has commented, "The basic currency 
of the negotiations ... became limits on 
the number of launchers, not limits on mis
siles and their characteristics." This, adds 
Nitze, "has proven to be the wrong cur
rency." Obviously, no situation can be con
sidered stable if it can be changed in hours 
by the movement of missiles from ware
houses to launchers, some of which are al
ready mobile, as Mr. Lodal himself notes. 

Mr. Lodal concedes that by the early 1980's 
the Soviet Union will lead the United States 
by most measures of nuclear power. We will 
be ahead only in the relative number of war
heads deployed-and that lead will be di
minishing rapidly. And Mr. Lodal also ad
mits the main point-that the Soviet Union 
will soon have the capacity to destroy our 
ICBM sites, airfields, and other military tar
gets with a fraction of their ICBM force. He 
argues, however, that by the mid-1980 's our 
airborne missiles, if they are developed suc
cessfully, would significantly offset Soviet su
periority in ICBM's and thus maintain stabil
ity. He does not consider the vulnerability 
of our bomber-cruise-missile system (based 
on the aging B-52) to various kinds of at
tack. In fact, he does not mention Soviet 
active defenses at all, nor does he consider 
their grave implications for stability. 

Mr. Lodal's position would be that such 
vulnerabilities are not significant. His ulti
mate contention is that the possibility of 
retaliation against Soviet cities and other 
soft targets, using our submarine-launched 
missiles, assures strategic stability even in 
the face of the growth of the MIRVed Soviet 
ICBM force. He does not mention the dis
quieting reports, which have now become 
public, of Soviet gains in anti-submarine 
warfare. 

He does, however, grant that the assump
tions of the McNamara doctrine are now sub
ject to "serious argument" and that no Pres
ident would want to face a crisis with only 
the options of doing nothing or launching 
an all-out attack on Soviet cities. Neverthe
less, that is exactly the position he accepts. 
He dismisses the bearing of Soviet civil-de
fense programs on strategic stability in a 
footnote, suggesting that we could substan
tially offset the Soviet advantages derived 
from their programs of civil defense by using 
a small number of heavier bombs with high 
radioactive fallout---a most unattractive pos
sibility, and totally inadequate to boot. And 
he even contends that after we have deployed 
cruise missiles and MX-it is hoped by the 
late 1980's-we could counter a Soviet threat 
by launching a counterforce first strike of 
our own. This is the course we refused to 
consider during the period of our nuclear 
monopoly. To suggest it now is the counsel 
of desperation. 

Mr. Lodal concludes that unless the Soviet 
Union agrees early in the SALT II negotia
tions to significant reduction in land-based 
ICBM's, "the strategic balance in the mid-
1980's ls likely to be determined to a much 

greater extent by the force-deployment pro
grams of the two sides than it is by the 
provisions of arms-control agreements." 
Since he also observes that the Soviet Union 
cannot be expected to make unilateral con
cessions simply becausP- we have chosen to 
forgo certain programs of our own, it is diffi
cult to see how Mr. Lodal's argument sup
ports his conclusion that SALT II would 
contribute to strategic stabil1ty. 

2. With regard to verification, Mr. Lodal's 
case is equally mystifying. He does not men
tion Secretary Brown's public warnings about 
the Soviet capacity to destroy our satemtes. 
Nor does he mention missiles kept in reserve, 
which are not covered by the agreement and 
cannot be verified by national means. 

Mr. Lodal takes at face value the provisions 
in the treaty purporting to limit the number 
of warheads on missiles and their throw
weights. But he admits that we could not 
verify compliance with such limits, unless 
the Soviets should agree to cooperative pro
cedures for verification. As of this writing, 
they have not done so. Yet Mr. Lodal ha-s 
confidence in the possibility of Soviet cooper
atio!l in verification. He bases this confidence 
on two instances of Soviet "cooperation"
their agreement to rules through which we 
might distinguish heavy bombers carrying 
weapons from those used as tankers; and the 
Soviet promise not to deploy intercontinental 
SS-16 ICBM's. The SS-16's are indistinguish
able from SS-20's, the mobile, MIRVed, in
termediate-range missiles new causing so 
much alarm in Europe. The SS-20's can 
easily be converted into SS-16's by adding 
another stage. This gives the Soviet Union 
the capacity to break out of the limits of the 
treaty rapidly. It is hard therefore to under
stand Mr. Lodal's satisfaction in the Soviet 
"concession." It hardly makes the counting 
process verifiable by national means. 

3. Mr. Lodal admits that European concern 
with the implications of SALT II for the 
defense of Europe is justified in view of the 
massive Soviet deployment of conventional 
and theater-nuclear arms (including chem
ical-warfare equipment) facing Europe. The 
answer, he says lamely, is that Europe must 
accept "the proposition that the 'nuclear 
umbrella' can go only so far in providing 
Eecurity for Europe," and that Europe must 
improve its conventional iorces. And he 
hopes that the SALT III negotiations will 
correct the present NATO imbalance, assure 
European security, and prevent the decou
pling of the alliance. 

Given the nature of Soviet negotiating 
habits, it is hard to detect any basis for such 
hopes. If we could not prevent a weakening 
of our nuclear relation wit h Europe during 
the SALT II negotiations, how could we ex
pect to do so during the SALT III negotia
tions, when our military position, and there
fore our bargaining position, are expected to 
be weaker? 

v 
The security implications of nuclear weap

ons, however, go far beyond the question 
of intercontinental nuclear exchanges be
tween the United States and the Soviet 
Union, the subject to which SALT II is con
fined. The Unit ed States nuclear arsenal is 
the fulcrum on which the possibllity of de
terrence at every level depends. To change 
the metaphor, it is the center of a web of 
relationships which define the political as 
well as the military power of the United 
States. The SALT II treaty cannot be judged 
in isolation, because the universe of nuclear 
weapons is not a self-contained and dis
agreeable subject, isolated from the daily 
business of government. SALT II poses the 
ultimate question of national Eecurity, the 
connection between military power and po
litical influence. 

To repeat it once again , the goal of our 
nuclear weapons is to deter the use of, or the 
credible threat to use, nuclear arms in world 

politics. But the mission of our nuclear 
forces goes beyond making it too expensive 
for the Soviet Union to consider launching 
a nuclear attack against the United States. 
They must also provide a nuclear guarantee 
for our interests in many parts of the world, 
and make it possible for us to defend those 
interests by diplomacy or by the use of thea
ter military forces whenever such action be
comes necessary. The preceding sentence 
deserves underlining, for most people do not 
yet realize the many connections between 
the strategic nuclear balance, on the one 
hand, and ordinary diplomacy and the use 
of conventional and other theater forces in 
aid of diplomacy, on the other. Behind the 
shield of our second-strike capability, we 
carry on the foreign policy of a nation with 
global interests, and defend them if neces
sary by conventional means or theater forces. 

Secretary of State Dulles tried to change 
this policy by announcing the doctrine of 
"massive retaliation." We should not fight 
protracted land wars, he said, in places 
chosen by the Soviet Union for confronta
tion, but use our nuclear power instead to 
strike at the Soviet Union, the source of the 
danger. It was an empty threat. In fighting 
border wars, where absolutely vital American 
interests were not at issue, we were unwilling 
to consider using nuclear weapons against the 
Soviet Union, even during the period of our 
nuclear superiority. This policy is rooted in 
our national character and the nature of our 
civilization. It will not change. Even where 
the defense of Europe is concerned our reflex 
response to the change in the nuclear bal
ance is t o enlarge NATO conventional forces, 
to reduce the risk that nuclear weapons 
would have to be used in the event of a So
viet attack. 

The Soviet doctrine with regard to the 
utility of nuclear weapons is quite different. 
As we are finally beginning to realize, the 
Soviets are not interested in mutual deter
rence and nuclear stalemate. To the Soviets, 
clear nuclear superiority is the ultimate 
weapon of coercive diplomacy-the Queen of 
their chess set, through which they think 
they could achieve checkmate without having 
to fight either a nuclear or a conventional 
war.a 

Effective American nuclear deterrence alone 
cannot keep the Soviet Union from using 
conventional forces, at least against targets 
t~ey think we regard as secondary, like Korea, 
V1e~nam, or Ethiopia. rn most such situa
tions, except fer massive attacks on our most 
vital int erests, like We.,tern Europe or Japan, 
defense has to be provided by conventional 
forces in the first instance. But the absence 
of effective American nuclear deterrence-
that is, the erosion or neutralization of our 
second-strike capability-would deny all 
credibility to our conventional-force deter
rent. No one would believe that we would 
send in the Marines if they could be counter
attaclred by locally sul:>erior Soviet or satellite 
troops and our second-strike capability was 
in doubt. 

The point is brought out by a quick review 
of our experience with the problem since 
1945. 

In the early postwar years, we had a mo
nopoly of nuclear weapons. And for a decade 
or so after t hat---until the middle or late 
60's-we had overwhelming nuclear supe
riority. Nonet heless. in that period we had to 
deal with a lcn~ series of Soviet-manal!ed at
tacks on our interests, from the early threats 
to Iran. Greece, and Tur""ey to the Berlin 
airlift, the war in Korea, the Cuban missile 
crisis, the war in Indochina. and the recur· 
rent crises in the Middle East and Africa. 

We dealt with those threats bv diplomacy 
or, when diplomacy failed, by the use of, or 

3 See "Why the Soviet Union Thinks It 
Could Fight and Win a Nuclear War" by 
Richard Pipes, COMMENTARY, July 1977. 
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the credible threat to use, conventional 
forces. But the nuclear weapon was always 
the decisive factor in the background. During 
the· Berlin airlift, the shadow of our nuclear 
monopoly kept the Soviets from firing on the 
a.111ed planes, and then persuaded the Soviet 
Union to end the blockade. The exercise had 
too many uncertainties and had become too 
risky, so the Soviet Union gave it up. 

The essence of the problem is mustrated 
by the Cuban missile crisis of 1962. There, 
the Soviet Union secretly undertook to intro
duce land-based nuclear missiles into Cuba, 
in violation of their assurances to us, and in 
the face of private and public warnings from 
the President of the United States. Such 
action would have altered the basic equation 
of nuclear deterrence, and gravely affected 
the credib111ty and effectiveness of American 
diplomatic warnings to the Soviet Union. At 
that time, we had unchallengeable nuclear 
superority. If there had been a nuclear ex
change, the Soviet Union would have suffered 
about 100 mill1on casualties and the United 
States 10 million. We had equally obvious 
conventional-force superiority in the area. If 
we had invaded Cuba., the Soviet Unioin 
could not have opposed the invasion effec
tively with either conventional or nuclear 
forces. By mob111zing an invasion force in 
Florida and instituting a. limited naval block
ade of Cuba.. we demonstrated our wm to 
insist on the evacuation of the Soviet mis
siles from Cuba., at a. minimum. Confronted 
by these realities, the Soviet Union backed 
down. 

Since the late 50's, the Soviet Union has 
been engaged in a massive m111tary buildup, 
both in nuclear and conventional forces , de
signed to reverse the relationships which 
determined the outcome of the Berlin air
lift, the Korean war, and tlhe Cuban missile 
crisis. It is a buildup without parallel in 
modern history. Over the last sixteen years 
it has been proceeding steadily at a rate of 
at least 4 percent to 5 percent a year in real 
terms. In strategic weapons, the rate of in
crease has been at least 8 percent a year. 
Increases compounded at the rate of 5 per
cent or 8 percent a year over so long a. period 
make the Soviet m111ta.ry establishment 
formidable and sinister. 

The first result of this Soviet buildup was 
evident in Vietnam. In the late 60's and early 
70's, our nuclear superiority was no longer so 
evident as it had been at the time of the 
Cuban missile crisis; indeed, superiority had 
given way to stalemate. The deterioration of 
our nuclear advantage led to the erosion of 
our position and profoundly affected the final 
stages of the conflict. 

There can be no question that since Viet
nam our nuclear position has slipped from 
stalemate to the borders of inferiority. While 
the experts argue about whether we are al
rea:ly inferior to the Soviet Union in overall 
nuclear power, they are agreed that if present 
trends continue we shall be significantly in
ferior-and soon. Some careful studies con
tend that the strategic force relationshi!)s 
which dominated the Cuban missile crisis 
wm soon be reversed, unless we undertake a 
crash program immediately-that in the 
event of a nuclear exchange we should risk 
100 m1llion casualties and the Soviet Union 
10 million. Even if the figure were 100 to 20 
or 30, it is not difficult to anticipate what 
would happen if we were to allow such a 
situation to develop. A perceptive student of 
the problem has remarked that, confront
ing such a scenario, even General Curtis Le
Ma.y would advise "accommodation." Our 
foreign policy and our conventional forces 
would be impotent, and we would acquiesce. 

It is the first objective of Soviet policy to 
achieve such a situation. This-not nuclear 
war itself-is what our nuclear-weapons pro
gram and the SALT negotiations are all 
about. The Soviets have prolonged the nego
tiations over SALT II as long as possible-

just as Hitler prolonged arms-control nego
tiations in the 30's-since we continue to 
mark time in our own military and political 
programs during · SALT negotiations, and 
obllgingly make decisions, like the cancella
tion of B-1, the postponement of MX and 
Trident, and the deferring of the enhanced
radlation warhead (the so-called neutron 
bomb), in the vain hope of inducing simi
lar restraint on the Soviet side. The Soviets 
view SALT II as a major instrument for lull
ing American anxieties until it is too late to 
do anything to reduce them. Meanwhile, they 
move rapidly and effectively to seize control 
of the entire Persian Gulf area in the belief 
that such a position would permit them to 

,bring Europe, Japan, and the Arab world to 
their knees because the United States would 
not have the usable m111tary power to oppose 
it. 

Many tend to dismiss the vision of nuclear 
war as unthinkable. But the vision of Soviet 
political coercion, backed by overwhelming 
nuclear and conventional forces , ls so far 
from unthinkable as to have become a. likely 
posslb111ty, thanks to the drift of American 
foreign and defense policy in the post-Viet
nam period. 

VI 

Toe debate over ratification of the SALT II 
treaty requires Congress and the American 
people to pass judgment on that policy as a 
whole. It is the only context in which the 
problem of nuclear arms becomes intelligible. 

At the present time our foreL1n defense 
policy is rich in contradictions. On the one 
hand, the President says that all our se:mrity 
treaties wm be honored as in our national 
interest. On t he other hand, he refuses to ask 
for the naval forces which would be necessary 
to fulfill those treaties, in view of the size of 
the Soviet navy and ot~er m111tary forces , and 
the nature of the Soviet Union's pollcy of 
indefinite expansion into the military vac
uums of world politics. There are many other 
such paradoxes--the withdrawal of our 
ground forces from Korea, for example. Does 
that step mean that the President is pre
pared to use nuclear weapons if necessary to 
stop an attack on an area vital to the security 
of Japan? The list could be extended in
definitely, from our refusal to cooperate in 
the restoration of a stable monetary system 
to the passivity of our response to Soviet ac
tions in Africa and the Persian Gulf area. 

The actions and vocabulary of the Carter 
administration in the field of foreign and 
defense policy derive from two entirely dif
ferent conceptions of the national interest. 
On the one hand, many cling to the 19th
century isolationist view, given new life (and 
a new rhetoric ) by the Vietnam catastrophe, 
that the United States can be safe, perhaps 
with our Western European friends, as a 
small, rich, industrialized enclave in a world 
dominated by hostile forces. The major 
premise of the alternative theory, which has 
dominated our foreign policy from Truman's 
day, is that the United States can continue 
to develop as a free and open society only in 
a stable world order, a world of wide horizons, 
in which aggression ls prevented, or defeated 
when it occurs, by collective security and 
other arrangements of collective defense; a 
world in which political, social, and economic 
progress ls sought by international coopera
tion; and one in which the United States 
necessarily plays a full and responsible part. 

These two conceptions of American foreign 
policy cannot be reconciled or compromised. 

Thus far, however, President Carter has re
fused to choose between them. In recent 
months, his words have sounded more 
Trumanesque, but his actions have remained 
McGovernite. Many believe that a clear 
choice would revive the divisions in the na
tion, particularly in the Democratic party, 
which exploded with such force during the 
final stages of the Vietnam war. The Presi
dent has preferred to let sleeping dogs lie. 

That comfortable posture has become im
possible. The pressures of Soviet policy at a 
dozen points a.round the world, most par
ticularly the bold Soviet thrust in the Per
sian Gulf region, would make it suicidal to 
continue on such a course. Yet the SALT II 
agreement, coupled with our continued re
treats and withdrawals, and the inadequacy 
of our military programs, would also make it 
nearly impossible for us to restore and stabi
lize the world balance of power on which 
our safety as a nation depends. 

Some experts in the field assume that we 
must accept SALT II despite its potential 
for condemning us to strategic inferiority, 
because the American people a.re unwilUng 
to take "the giant strides forward" which 
would be required to assure nuclear parity 
and to maintain a credible and usable 
second-strike capacity. This defeatism is 
altogether unwarranted. The American peo
ple wm spend and do whatever is required 
to assure the safety of the nation, if their 
leaders tell them the truth, as President Tru
man did, and explain the central importance 
of nuclear weapons to our security and to the 
foreign policies we employ to protect it. 

Because the debate over SALT II presents a 
unique opportunity for telling this truth, it 
may well become a major turning-point for 
the future. If, mesmerized by old illusions 
about disarmament and new ones about 
detente, we accept the treaty, we wm be 
taking not a step toward peace but a. leap 
toward the day when a President of the 
United States will have to choose between 
the surrender of vital national interests and 
nuclear holocaust. No President should ever 
be put into such a corner. But if, overcoming 
these musions, we permit ourselves to see 
the SALT II treaty for what it truly is-an 
expression of American acquiescence in the 
Soviet drive for overwhelming military su
periority-we will give ourselves a last chance 
to restore the strategic balance that is the 
only guarantee of peace in the nuclear age 
and the only context in which the survival 
of our civilization and its values can be safely 
assured. 

OPPOSING THE RELOCATION OF 
AMTRAK 

Mr. GOLDWATER. Mr. President, the 
Amtrak service provides a vital trans
portation link to the communities of 
northern Arizona which is extremely 
important because a large part of the 
economy of northern Arizona is depend
ent upon the movement of tourists. And 
there are some times during the year 
when snowstorms close the roads and 
airports leaving train travel as the only 
means of transportation. Because of this, 
the Coconino County Board of Super
visors is upset to learn of proposed plans 
to move the Amtrak services out of 
northern Arizona and has gone on record 
in a formal resolution in opposition to 
the proposed change. 

I ask unanimous consent that the 
resolution adopted by the Coconino 
County Board of Supervisors be printed 
at this point in the RECORD. 

There being no objection, the resolu
tion ordered to be printed in the RECORD, 
as follows: 
A RESOLUTION OPPOSING THE RELOCATION 

OF AMTRAK 

Whereas, the Coconino County Boa.rd of 
Supervisors has recently become aware of 
the proposed plan to move the Amtrak Serv
ices out of JlOrthern Arizona and further to 
the south; and 

Whereas, the Amtrak Service provides the 
vital transportation link to the cominunities 
of northern Arizona; and 
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Whereas, in the wintertime, the roads 

and al.rports a.re closed because of snow 
storms, the only means of transportation ls 
the train; and 

Whereas, all of the transportation plans 
which have been approved by various cities, 
counties and state were designed on an 
integrated plan, including air, highway and 
rail; and 

Whereas, a large pa.rt of the economy of 
northern Arizona. ls dependent upon tom-
ism, and the removal of Amtrak Services 
would eliminate a means of transportation 
of a large number of these tourists. 

Now, therefore, be it resolved that the 
Coconino County Boa.rd of Supervisors 
opposes the removal of Amtrak Services from 
northern Arizona.. 

FEBRUARY GOLDEN FLEECE AW ARD 
GOES TO NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA
TION 
Mr. PROXMIRE. Mr. President, the 

Golden Fleece Award for February goes 
to the National Highway Safety Traffic 
Administration for spending $120,126 to 
build a low-slung, backward steering mo
torcycle that no one could ride. The bu
reaucrats gave the taxpayers a bum steer 
on this one. 

AGENCY WARNED BACKWARD MOTORCYCLE 

UNRIDEABLE 

The agency insisted on building the 
motorcycle in spite of repeated warnings 
beforehand that the contraption simply 
could not be ridden by even the most ex
pert motorcycle rider. This is the ulti
mate example of the taxpayer being 
taken for a ride. 

In September 1977, the agency issued 
the $120,126 contract to a California firm 
to design and test a motorcycle with a 
low center of gravity powered by the 
front wheel and steered by the back 
wheel. Agency officials thought this low
slung backward configuration would 
make the motorcycle safer. However, the 
agency's own tests completed before the 
granting of the contract showed that the 
backward motorcycle would be difficult if 
not impossible to steer. But the agency 
insisted upon going ahead and therefore 
searched for a firm willing to take on this 
backward concept. There was something 
magical in the backward angle that the 
highway boys could nbt resist. 

CONTRACTOR UNABLE TO MAKE MOTORCYCLE 
RIDEABLE 

The contractor dutifully sought to im
prove the design of the bike, but every 
computer simulation it ran showed the 
backward bike was harder to control 
than the toughest bucking bronc. On 
January 9, 1978, the contractor reported, 
"the major problem at this point is the 
lack of controllability of the rear steered 
configuration indicated by computer re
sults obtained so far." The persistent and 
determined agency officials told the con
tractor to try again. 

On February 3, both the contractor 
and the subcontractor, who were by this 
time trying to build the backward bike, 
were ready to give up on the project. 
They asked the Agency to allow them to 
stop work on the backward bike design. 
But again Agency· officials insisted upon 
the backward project going forward and 
demanded that the bike be built and 
tested. 

In their view, if it was backward, it 
had to be right. After all, this country 
has been going forward long enough. 

What a perfect answer to a bureau
cratic dream, going forward with a back
ward project. That is even better than 
going backward with a forward project. 

By April 1978, all the building, test
ing and reviewing were completed, and 
the contractor reported what everyone 
except the National Highway Traffic 
Safety Administration had known all 
along: That the rear steering motorcycle 
was completely unrideable whether going 
forward, backward or sideways. In fact, 
the bike builders had to add training 
wheels to the backward motorcycle in 
order to prevent serious injury to the 
rider. In some of the tests expert motor
cycle riders could not even keep the 
motorcycle upright for an instant. The 
longest ride of 2.5 seconds appeared to 
merely involve the luck of the rider turn
ing the wheel at the right time. 
AGENCY INSISTS ON BUILDING LOW SLUNG MODEL 

By this time agency officials finally 
admitted their mistake in insisting upon 
the completion of the backward motor
cycle's testing. However, the bureaucratic 
urge to compound errors resulted in the 
agency deciding to continue work on a 
front steering, low-slung model in spite 
of warnings raised by the contractor and 
other experts. While the contractor 
pointed out the problems of controlling 
the motorcycle at rest and reduced rider 
and passenger comfort, the editors of 
Cycle magazine pointed out even greater 
dangers of the low slung motorcycle, to 
wit: 

[The contractor] is currently working on 
a Honda with a seat height comparable to 
that of an average car-about sixteen to 
twenty inches. That puts a motorcyclist's 
head right at headlight level and removes 
from him one of his great advantages: his 
ability to see over the tops of cars, and to 
be seen by the occasional driver. 

So here as the supreme machine. It 
could not work going forward. It did not 
work backwards. And whichever way it 
went, if you were driving it, you could 
not see where you were going. This was 
the perfect vehicle for a Member of Con
gress. 

Nevertheless, the iron-willed officials of 
the Agency, insisting that the low slung 
motorcycle might handle somewhat bet
ter than the conventional model, again 
persisted and a final report on the "Ad
vanced Concept Motorcycle" with a low 
center of gravity will be submitted 
shortly by the contractor. 

After recent experiences in Iran and 
elsewhere, they should be able to sell a 
few thousand of the "don't work for
ward, don't work backward, can't see 
where you're going" beauties to the CIA. 

For spending $120,126 on a concept 
which everyone said would not and could 
not work, the backwards bureaucrats at 
the National Highway Safety Adminis
tration receive this month's Golden 
Fleece Award. 

HUMAN RIGHTS: THE STATE DE
PARTMENT'S REPORT 

Mr. PROXMIRE. Mr. President, the 
State Department on February 8 issued 
a. report to the Senate Foreign Relations 

Committee and the House Committee on 
Foreign Affairs concerning human rights 
practices in countries receiving United 
States aid. Among the report's findings 
were the conclusions that first world 
awareness of human rights issues is in
creasing, and second, that the United 
States has played a significant role in 
this increase. 

Specifically, the report states: 
The Department of State believes the 

country reports that follow reflect an in
creased awareness of human rights around 
the world. As the President noted on De
cember 6, 1978, in commemorating the Thir
tieth Anniversary of the Universal Declara
tion of Human Rights, there ls now "an 
atmosphere of change that has encouraged 
progress in many places. In some countries, 
polltlcal prisoners have been released. In 
others, the brutallty of repression has been 
lessened. In still others, there is movement 
toward democratic institutions of the rule 
of law." 

The report continues: 
While we do not take credit for particular 

instances of human rights progress, we be
lleve we have helped to create an atmos
phere in which improvements are more likely 
to occur. 

Mr. President, I am encouraged by 
the State Department's findings. I be
lieve that they represent an initial step 
towards implementing the Congressional 
view of foreign oolicy, stated in section 
502B of the Foreign Assistance Act, "that 
a principal goal of the foreign policy of 
the United States is to promote the in
creased observance of internationally 
recognized human rights by all coun
tries." 

But, Mr. President, we cannot be con
tent with this initial step. We must con
tinue to make concrete efforts to insure 
world recognition of basic human rights. 

What, then, should we do? The State 
Department report recommends two 
methods for promoting world concern 
for human rights. 

First, our concern over human rights 
violations can be reflected in the chan
neling of our bilateral assistance pro
grams with other nations. As President 
Carter stated last December: 

In distributing the scarce resources of our 
foreign assistance programs, we will demon
strate that our deepest affinities are with 
nations which commit themselves to a demo
cratic path of development. 

Second, we must make full use of the 
variety of diplomatic tools available 
to us. These tools include both direct 
and frank negotiation with foreign lead
ers as well as more symbolic acts such 
as official meetings or visits and tact
ful issuing of public statements. When
ever possible, we should join together 
with our allies in promoting interna
tional recognition of human rights. 

Mr. President, we in the Senate have 
the opportunity to take a concrete step 
toward an international recognition of 
the most fundamental of human rights. 
The Genocide Convention-a treaty 
which guarantees the right to live to 
all racial, ethnical, national, and reli
gious groups--stands unacted on by 
the Senate. It is this body-and this 
body alone-which has the power to act 
on this issue. 

Mr. President, we must Join with our 
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allies in condemning the hateful crime 
of genocide. We must become a party to 
the Genocide Convention. 

RULES OF PROCEDURE, COMMITTEE 
ON BANKING, HOUSING AND UR
BAN AFFAIRS 

Mr. PROXMIRE. Mr. President, in 
accordance with section 133B of the 
Legislative Reorganization Act of 1946, 
as amended, I hereby submit for the 
RECORD the Rules of Procedure for the 
Committee on Banking, Housing, and 
Urban Affairs. 

The material is as follows: 
RULES OF PROCEDURE FOR THE COMMITTEE ON 

BANKING, HOUSING , AND URBAN AFFAIRS 

(Adopted in executive session, February 23, 
1977) 

RULE 1.-REGULAR MEETING DATE FOR 
COMMITTEE 

The regular meeting day for the Commit
tee t o transact its business shall be the last 
Tuesday in each month; except that if the 
Committee has met at any time during the 
month prior to the last Tuesday of the 
month, the regular meeting of the Committee 
may be canceled at the discretion of the 
Chairman. 

RULE 2.-COMMITTEE 

(a) Investigations.-No investigation shall 
be initiated by the Committee unless the 
Senate or the full Committee has specifically 
authorized such investigation. 

(b) Hearings.-No hearing of the Commit
tee shall be scheduled outside the District 
of Columbia except by agreement between the 
Chairman of the Committee and the rank
ing minority member of the Committee or 
by a majority vote of the Committee. 

(c) Confidential testimony.-No confiden
tial testimony taken or confidential material 
presented at an executive session of the Com
mittee or any report of the proceedings of 
such executive session shall be made public 
either in whole or in part by way of summary, 
unless specifically authorized by the Chair
man of the Committee and the ranking 
minority member of the Committee or by 
a majority vote of the Committee. 

( d) Interrogation of witnesses.-Commit
tee interrogation of a witness shall be con
ducted only by members of the Committee 
or such professional staff as is authorized by 
the Chairman or the ranking minority mem
ber of the Committee. 

(e) Prior notice of mark-up sessions.-No 
session of the Committee or a Subcommittee 
for marking up any measure ~hall be held 
unless ( 1) each member of the Committee or 
the Subcommittee, as the case may be, has 
been notified in writing of the date, time, 
and place of such session at least 48 hours 
prior to the commencement of such session, 
or (2) the Chairman of the Committee or 
Subcommittee determines that exigent cir
cumstances exist requiring that the session 
be held sooner. 

(f) Prior notice of first degree amend
ments.-It shall not be in order for the Com
mittee or a Subcommittee to consider any 
amendment in the first degree proposed to, 
any measure under construction by the Com
mittee or Subcommittee unless a written 
copy of such amendment has been delivered 
to each member of the Committee or Sub
committee, as the case may be, and to the 
office of the Committee at least 24 hours 
before the meeting of the Committee or Sub-
committee at which the amendment is to be 
proposed. This subsection may be waived by a 
majority of the members of the Committee or 
Subcommittee voting. This subsection shall 
apply only when at least 48 hours written 
notice of a session to mark up a measure is 

required to be given under subsection (e) of 
this rule. 

(g) Cordon rule.-Whenever a bill or joint 
resolution repealing or amending any statute 
or part thereof shall be before the Committee 
or Subcommittee, from initial consideration 
in hearings through final consideration, the 
Clerk shall place before each member of the 
Committee or Subcommittee a print of the 
statute or the part or section thereof to be 
amended or repealed showing by stricken
through type, the part or parts to be omitted, 
and in italics, the matter proposed to be 
addec'I . In addition, whenever a member of 
the Committee or Subcommittee offers an 
amendme11t to a bill or joint resolution under 
consideration, those amendments shall be 
presented to the Committee or Subcommit
tee in a like form, showing by typographical 
devices the effect of the proposed amend
ment on existing law. The requirements of 
this subsection may be waived when, in the 
opinion of the Committee or Subcommittee 
chairman, it is necessary to expedite the 
business of the Committee or Subcommittee. 

RULE 3 .-SUBCOMMITTEES 

(a) Authorization for. A Subcommitee of 
the Committee may be authorized only by 
the action of a majority of the Committee. 

(b) Membership.-No member may be a 
member of more than three Subcommittees 
and no member may chair more than one 
Subcommittee. No member will receive as
signment to a second Subcommittee until , 
in order of seniority, all members of the 
Committee have chosen assignments to one 
Subcommittee, and no member shall receive 
assignment to a third Subcommitee until, 
in order of seniority, all members have 
chosen assignments to two Subcommittees.• 

(c) Investigations.-No investigation shall 
be initiated by a Subcommititee unless the 
Senate or the full Commitee has specifially 
authorized such investigation. 

(d) Hearings.-No hearing of a Subcom
mittee shall be scheduled outside the District 
of Columbia without prior consultation with 
the Chairman and then only by agreement 
between the Chairman of the Subcommittee 
and the ranking minority member of the 
Subcommittee or by a majority vote of the 
Commgtee. 

(e) Confidential testimony.-No confiden
tial testimony taken or confidential material 
presented at an executive session of the Sub
committee or any report of the proceedings 
of such executive session shall be made pub
lic, either in whole or in part or by way of 
summary, unless specifically authorized by 
the Chairman of the Subcommittee and the 
ranking minority member of the Subcom
mittee, or by a majority vote of the Sub
committee. 

(f) Interrogation of witnesses.-Subcom
mittee interrogation of a witness shall be 
conducted only by members of the Subcom
mittee or such professional staff as is au
thorized by the Chairman or the ranking 
minority member of the Subcommittee. 

(g) Special meetings.-If at least three 
members of a Subcommittee desire that a 
special meeting of the Subcommittee be 
called by the Chairman of the Subcommittee, 
those members may file in the offices of the 
Committee their written request to the 
Chairman of the Subcommittee for that spe
cial meeting. Immediately upon the filing of 
the request, the Clerk of the Committee shall 
notify the Chairman of the Subcommittee of 
the filing of the request. If, within 3 calen
dar days after the filing of the request, the 
Chairman of the Subcommittee does not call 
the requested special meeting to be held 
within 7 calendar days after the filing of the 

• Conforms the Committee's subcommittee 
selection procedures to those contained in S. 
Res. 4, the Committee System Reorganization 
Amendments of 1977. 

request, a majority of the members of the 
Subcommittee may file in the offices of the 
Committee their written notice that a special 
meeting of the Subcommittee will be held, 
specifying the date and hour of that special 
meeting. The Subcommittee shall meet on 
that date and hour. Immediately upon the 
filing of the notice, the Clerk of the Commit
tee shall notify all members of the Subcom
mittee that such special meeting will be held 
and inform them of its date and ho1,1r. If the 
Chairman of the Subcommittee is not pres
ent at any regular, additional, or special 
meeting of the Subcommittee, the ranking 
member of the majority party on the Sub
committee who is present shall preside at 
that meeting. 

(b) Voting.-No measure or matter shall 
be recommended from a Subcommittee to 
the Committee unless a majority of the Sub
committee are actually present. The vote of 
the Subcommittee to recommend a measure 
or ma.tter to the Committee shall require the 
concurrence of a majority of the members of 
the Subcommittee voting. On Subcommittee 
matters other than a vote to recommend a 
measure or matter to the Committee no rec
ord vote shall be taken unless a majority of 
the Subcommittee are actually present. Any 
absent member of a Subcommittee may af
firmatively request tha.t his vote to recom
mend a measure or matter to the Committee 
or his vote on any such other matter on 
which a record vote is taken, be cast by 
proxy. The proxy shall be in writing and shall 
be sufficiently clear to identify the subject 
matter and to inform the Subcommittee as 
to how the member wishes his vote to be re
corded thereon. By written notice to the 
Chairman of the Subcommittee any time be
fore the record vote on the measure or mat
ter concerned is taken, the member may 
withdraw a proxy previously given. All prox
ies shall be kept in the files of the Com
mittee . 

RULE 4.-WITNESS 

(a) Filing of statements.-Any witness ap
pearing before the Committee or Subcommit
tee (including any witness representing a 
Government agency) must file with the Com
mittee or Subcommittee (before noon, 48 
hours preceding his appearance) 75 copies of 
his statement to the Committee or Subcom
mittee. In the event that the witness fails to 
file a written statement in accordance with 
this rule, the Chairman of the Committee or 
Subcommittee has the discretion to deny the 
witness the privilege of testifying before the 
Committee or Subcommittee until the witness 
has properly complied with the rule. 

(b) Length of statements.-Written state
ments properly filed with the Committee or 
Subcommittee may be as lengthy as the wit
ness desires and may contain such documents 
or other addenda as the witness feels is neces
sary to present properly his views to the Com
mittee or Subcommittee. It shall be left to 
the discretion of the Chairman of the Com
mittee or Subcommittee as to what portion 
of the documents presented to the Committee 
or Subcommittee shall be published in the 
printed transcript of the hearings. 

(c) Fifteen-minute duration.--Oral state
ments of witnesses shall be based upon their 
filed statements but shall be limited to 15 
minutes duration. This period may be ex
tended at the discretion of the Chairman pre
siding at the hearings. 

(d) Subpoena to witness.-Witnesses 
may be subpoenaed by the Chairman of the 
Committee or a Subcommittee with the agree
ment of the ranking minority member of the 
Committee or Subcommittee or by a majority 
vote of the Committee or Subcommittee. 

(e) Counsel permitted.-Any witness sub
poenaed by the Committee or Subcommittee 
to a public or executive hearing may be ac
companied by counsel of his own choosing 
who shall be permitted, while the witness ts 
testifying, to advise him of his legal rights. 
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(f) Expenses of witnesses.-No witness shall 

be reimbursed for his appearance at a public 
or executive hearing before the Committee or 
Subcommittee unless such reimbursement is 
agreed to by the Chairman and rankin~ mi
nority member of the Committee or by a ma
jority vote of the Committee. 

(g) Limits of questions.-Questioning of 
a witness by members shall be limited to 10 
minutes duration, except that if a member is 
unable to finish his questioning in the 10-
minute period, he may be permitted further 
questions of the witness after all members 
have been given an opportunity to question 
the witness. 

Additional opportunity to question a wit
ness shall be limited to a duration of 10 
minutes until all members have been given 
the opportunity of questioning the witness 
for a second time. This 10-minute time pe
riod per member will be continued until all 
members have exhausted their questions of 
the witness. 

RULE 5.-VOTING 

(a) Vote to report a measure or matter.
No measure or matter shall be reported from 
the Committee unless a majority of the Com
mittee are actually present. The vote of the 
Committee to report a measure or matter 
shall require the concurrence of a majority 
of the members of the Committee who are 
present. 

Any absent member may affirmatively re· 
quest that his vote to report a matter be 
cast by proxy. The proxy shall be sufficiently 
clear to identify the subject matter, and to 
inform the Committee as to how the mem
ber wishes his vote to be recorded thereon. 
By written notice to the Chairman any time 
before the record vote on the measure or 
matter concerned is taken, any member may 
withdraw a proxy previously given. All prox
ies shall be kept in the files of the Commit
tee, along with the record of the rollcall vote 
of the members present and voting, as an 
official record of the vote on the measure or 
matter. 

(b) Vote on matters other than a report on 
a measure or matter.--On Committee mat
ters other than a vote to report a measure 
or matter, no record vote shall be taken 
unless a majority of the Committee are 
actually present. On any such other matter, 
a member of the Committee may request 
that his vote may be cast by proxy. The 
proxy shall be in writing and shall be suf
ficiently clear to identify the subject matter, 
and to inform the Committee as to how 
the member wishes his vote to be recorded 
thereon. By written notice to the Chairman 
any time before the vote on such other mat
ter is ta.ken, the member may withdraw a 
proxy previously given. All proxies relating 
to such other matters shall be kept in the 
files of the Committee. 

RULES 6.-QUORUM 

No executive session of a Committee or a 
Subcommittee shall be called to order unless 
a majority of the Committee or Subcom
mittee, as the case may be, are actually pres
ent. Unless the Committee otherwise pro
vides or is required by the Rules of the 
Senate, one member shall constitute a 
quorum for the receipt of evidence, the 
swearing of witnesses, and the taking of 
testimony. 

RULE 7 .-STAFF PRESENT ON DAIS 

Only members and the Clerk of the Com
mittee shall be permitted on the dais during 
public or executive hearings, except that a 
member may have one staff person accom
pany him during such public or executive 
hearing on the dais. If a member desires a 
second staff person to accompany him on the 
dais he must make a request to the Chairman 
for that purpose. 

RULE 8.-PUBLIC ATTENDANCE AT MEETINGS 

Except in the case of the conduct of hear
ings (which are provided for in section 112(a) 

of the Legislative Reorganization Act of 
1970), or in the case of any meeting (other 
than a hearing) to consider the nomination 
of an individual submitted by the President 
to the Senate for its advice and consent, all 
meetings for the transaction of business, in
cluding sessions for marking up bills and 
resolutions, of the Committee and Subcom
mittees thereof shall be open to the public 
unless the Committee or Subcommittee (as 
the case may be) in open session and with a 
quorum present, by majority vote conducted 
by rollcall , determines that all or part of the 
remainder of the meeting on that day shall be 
closed to the public. In the case of any such 
meeting with respect to a nomination, the 
Committee or Subcommittee in executive ses
sion may, with a quorum present and by 
majority vote condu:::ted by rollcall, deter
mine that the meeting for that day shall be 
open to the public. 

Mr. President, I .suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. M~. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRADLEY) . Without objection, it is so 
ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is dosed. 

EXECUTIVE SESSION 
Mr. ROBERT C. BY.h'..D. :Mr. President, 

I ask unanimous consent that the Sen
ate go into executive session to consider 
the nomination of Mr. George M. Seig
nious II. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 
U.S. ARMS CONTROL AND DISARMAMENT AGENCY 

The assistant legislative clerk read the 
nomination of George M. Seignious II, 
of South Carolina, to be Director of the 
U.S. Arms Control and Disarmament 
Agency. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope we may be able to get an agree
ment and vote today no later than, say, 
5 p.m., earlier, if possible, on the 
nomination. 

If there is anyone who feels con
strained to object to such a request, I 
hope we will hear from them forthwith 
and promptly. 

For the moment, I sugges~ the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to ca:1 the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent tha~ the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have not heard from any of the Sena
tors on my side, in writing or otherwise, 

who have any objection, or indicated they 
have any objection, to a time agreement 
on this nomination. 

I, therefore, ask unanimous consent 
that the vote on the nomination occur 
no later than 5 p.m. today, or earlier; as 
far as I am concerned, it could be a voice 
vote. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I would only advise the majority leader 
that a canvass of our side of the aisle 
also does no'; disclose any desire for a 
record vote, as far as we can ascertain, 
and I think we may be able to dispose of 
this matter well in advance of 5 o'clock, 
and probably by voice vote. 

I have conferred with those Senators 
who voted against reporting the nomi
nation in the committee. I think it is 
likely that we can conclude this matter 
after a relatively brief time. 

There is one Member on this side, the 
distinguished senior Senator from Utan, 
who wishes a half hour. I do not know 
that it is necessary to include it in the 
order, if I can have the assurances of the 
distinguishec:l manager of the nomination 
of the calendar item that Senator GARN 
will be entitled to half an hour to make 
his presentation. 

Mr. CHURCH. Of course. 
Mr. BAKER. Then I have nothing fur

ther. I was sure of that. I appreciate the 
further assurance. 

Mr. President, I have no objection to 
the request. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

may I ask the distinguished chairman of 
the Committee on Foreign Relations 
what the situation is with respect to the 
legislation dealing with Taiwan, the com
mittee report, and so forth. 

Mr. CHURCH. Mr. President, the com
mittee report is available, printed, and 
Senators wishing to obtain it may do so 
today. 

I would think that it should, therefore, 
be possible to bring up the legislation on 
Tuesday of next week, if that should be 
the wish of the majority leader. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The 3-day rule will expire on Monday 
evening, so that the legislation would 
qualify to be called up on Tuesday. 

I wonder if there would be any objec
tion to calling it up on Monday with the 
understanding that there would be no 
rollcall votes on Monday, thus giving 
Senators an opportunity to at least speak 
to it? 

Mr. BAKER. Mr. President, if the Sen
ator will yield to me, I personally have no 
objection to that, but there would be an 
objection to that arrangement on this 
side. 

Mr. ROBERT C. BYRD. On Monday. 
Mr. BAKER. Yes. 

ORDER FOR RECESS TO MONDAY, MARCH 5, 1979 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent inasmuch as an 
agreement has been entered into to vote 
on Mr. Seignious no later than 5 
p.m. today, that when the Senate com
pletes its business today it stand in re-
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cess until the hour of 12 noon on Mon
day. 

The PRESIDING OFFICER. Witho~t 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. I thank the minority leader and 
the chairman of the Foreign Relations 
Committee. 

Mr. CHURCH addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Idaho. 

Mr. CHURCH. Mr. President, as chair
man of the Committee on Foreign Rela
tions, I rise in support of the nomination 
of George M. Seignious II to be Director 
of the Arms Control and Disarmament 
Agency. 

Mr. Seignious retired from the Army 
in 1974 with the rank of lieutenant gen
eral to become president of the Citadel. 
He took office as Director of the Agency 
on December l, 1978, under a recess ap
pointment by the President. His nomina
tion was received on January 18. 

Unlike his predecessor, the Honorable 
Paul C. Warnke, who served both as Di
rector of the Arms Control and Disarma
ment Agency and as chairman of the 
U.S. SALT delegation, the President has 
nominated Mr. Seignious to serve in a 
single post as Director of the Agency. 
The SALT negotiations are to be con
ducted by the Honorable Ralph Earle II, 
who was confirmed by the Senate on 
May 9, 1977, as alternate chairman of the 
U.S. SALT delegation.and on October 17, 
1977, as special representative for Arms 
Control and Disarmament Negotiations. 

As my fellow Senators are aware the 
selection of a former military man to 
head the Arms Control and Disarmament 
Agency charged with primary respon
sibility for arms control within the exec
utive branch raised a number of ques
tions and occasioned considerable con
troversy. The Committee on Foreign Re
lations heard Mr. Seignious in public ses
sion on January 25. The following day 
the committee heard testimony regard
ing the nomination from seven nongov
ernmental witnesses. 

The committee was careful to allow all 
persons who expressed an interest in tes
tifying in regard to the r:omination an 
opportunity to do so. The committee 
weighed carefully the concerns and ob
jections which were raised, as well as 
the commendations of Mr. Seignious. 

The committee's consideration of Mr. 
Seignious' nomination centered around 
his qualifications to serve effectively as 
Director of the Agency and the appro
priateness of having a retired military 
man serve in that capacity. At the first 
hearing, the committee discussed at 
length with Mr. Seignious the central 
questions surrounding his nomination, as 
well as his own views of the relationship 
of arms control to national security, 
the merit of arms control negotiations 
now under way, and his own views as to 
the importance of arms control to the 
United States. 

Mr. Seignious' nomination was en
dorsed strongly by both the senior and 
the junioir Senator from South Carolina 
(Mr. THURMOND and Mr. HOLLINGS)' his 
home State Senators. Mr. THURMOND 
told the committee: 

Mr. Chairman, in my opinion the President 
has selected a competent, experienced, cou
rageous, and outstanding citizen to serve in 
this ca.pa.city. Genera.I Seignious has served 
his country in war, he has served it in peace. 
He ls not just a. soldier, he is a.n educator. I 
can think of no one who has a. finer back
ground to serve in this ca.pa.city than he. 

The junior Senator from South Caro
lina reminded the committee that he has 
known Mr. Seignious for a number of 
years and has followed his career closely, 
since their college days together, includ
ing Mr. Seignious' tenure from 1974 un
til last fall as president of the Citadel. 
'senator HOLLINGS told the Committee: 

Classmates, to a. man, would tell you that 
there could be no more well-rounded gen
tleman of judgment than General Seignious. 
If he was one of the military people who was 
student, unyielding, and was not under
standing in his genera.I demeanor or man
ner, one of us would be here saying that he 
was entirely too military and that was all 
he knew and nothing else. But on the con
trary, that great diversity that ca.me out of 
that class and that has followed him over 
the yea.rs would unanimously endorse him 
today. 

Some opponents of the nominatiion 
simply do not believe that a general 
should be allowed to head the Ai::ms Con
trol and Disarmament Agency. They were 
not basing their opposition so much on 
any views of Mr. Seignious personally, 
but on his former rank and the implica
tions of his confirmation. Others argued 
additionally that Mr. Seignious is not an 
appropriate choice for the post. 

Representing the Federation of Ameri
can Scientists, Dr. Jeremy Stone, the 
federation's director, urged the commit
tee to turn down the nomination, first, 
because of "the question of excessive 
military influence in the councils of Gov
ernment": second, "the question of de
stroying the Arms Control and Disarma
ment Agency as a countervailing influ
ence to the Defense Department"; and 
third, "if these reasons were not enough, 
we find in this individual an inappropri
ate personality to lead an embattled 
agency. He has given already important 
evidences-some of which the committee 
is aware, and others of which it is not, 
although they have appeared before the 
committee-of being excessively naive." 

Having heard all the testimony, pro 
and con, I believe it is fair to say that 
most Members concluded that, since the 
Arms Control and Disarmament Agency 
st£. tute does not bar active or retired 
military men from directing the Agency, 
and, since there is no legislative history 
to support the contention that it was the 
intent of Congress to bar military men 
from this post, it would be wrong to bar 
Mr. Seignious from this post simply be
cause of his military background. 

However, as my fellow Senators are 
aware, certain prohibitions have been 
applied to other agencies. Neither active
duty nor retired military officers may 
serve as Secretary of Defense nor as 
Deputy Secretary of Defense. Either the 
Director or the Deputy Director of the 
Central Intelligence Agency may be an 
active duty or a retired military officer, 
but not both. The committee will be ex
ploring at a later date whether some sort 
of statutory formulation placing certain 

restrictions on military officers in senior 
positions in ACDA would be appropriate 
in the future. 

I do believe it is important to note 
that the committee, in recommending 
the confirmation of General Seignious, 
does not intend to set a precedent. I 
personally think it would be a mistake to 
have a succession of military officers to 
direct ACDA. Just as it may not have 
been appropriate to ban Mr. Seignious 
from this position, because he is a mili
tary man, it would not be appropriate to 
select future directors, because they are 
military men. 

I should note in this connection that 
Mr. Seignious, in response to a question 
from Senator GLENN, said: 

It has always been my intention to have a. 
Deputy drawn from civllla.n life. 

I can appreciate the concerns of many 
who have devoted great effort to the 
pursuit of effective arms control. Some 
of them feel that Mr. Seignious will be 
close to elements of the national security 
establishment and not to them. They 
fear, clearly, that Mr. Seignious will keep 
them at arm's length. In that regard, it 
would be very useful to recall one mat
ter which was raised in the hearing 
with Mr. Seignious Senators explored 
with Mr. Seignious in detail the cir
cumstances surrounding his joining the 
Coalition for Peace Through Strength 
last summer and abruptly resigning. Mr. 
Seignious told the committee that he 
was not familiar with the position of the 
coalition on a number of national se
curity issues when he joined and said 
that he resigned when he came to the 
conclusion that the coalition position 
was inconsistent with his service at that 
time as a member of the U.S. SALT dele
gation. Mr. Seignious obviously regrets 
that incident. I thought it significant, 
however, that he made the point to the 
committee, having reviewed his associa
tion with the coalition, that-

. . . I do think that men who a.re in
terested in the security of the Nation, such 
a.s a lot of the distinguished Americans who 
a.re associated with the American Security 
Council, as am I, can have opposing views. I 
think that such men should put their talents 
together rather than being divisive. I was 
the cause of some of that divisiveness and I 
regret tha. t. 

Mr. President, I concur with Mr. 
Seignious in his judgment on the impor
tance of putting talents- together rather 
than being divisive. Sound national secu
rity policy can be best derived when a 
multiplicity of views are received and 
pondered. I hope and expect that Mr. 
Seignious intends to have a broad con
stituency as Director of the Agency and 
to be receptive to all responsible points 
of view on national security and arms 
control questions. With such an ap
proach, there is no question in my mind 
that he would be taking a major step 
toward distinguished service as Director 
of ACDA. 

The committee considered carefully 
whether Mr. Seignious, on the basis of 
his demonstrated character and back
ground, is qualified to serve as Director 
of the Agency. In the course of our in
quiry, we found no reason to conclude 
that he would not perform creditably 
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and effectively as Director of the Arms 
Control and Disarmament Agency. Hav
ing found no evidence of any compelling 
reason not to support his nomination, I 
believe most Members concluded that the 
President is entitled to put together his 
own team. I see no reason to quarrel with 
the President's judgment that Mr. 
Seignious would be a valued member of 
that team. 

(The following statements by Mr. ROB
ERT c. BYRD and Mr. TOWER were made 
earlier and are printed at this point by 
unanimous consent.) 

Mr. ROBERT C. BYRD. Mr. President, 
I want to state my support for the nomi
nation of Gen. George Seignious II to the 
directorship of the Arms Control and 
Disarmament Agency. 

Mr. Seignious brings to this position 
extensive experience as a military leader, 
having held a series of high-level posi
tions in the Pentagon during a 32-year 
military career. More recently he served 
as president of the Citadel, in addition 
to having been a member of the U.S. del
egation to the strategic arms talks in 
Geneva. 

Mr. President, there is some similarity 
in the Seignious nomination to the nomi
nation of Leonard Woodcock as Ambas
sador to China, which the Senate con
sidered and approved a few days ago. 

There were those who sought to use 
the consideration of Mr. Woodcock's 
nomination as an occasion for a broader 
debate on issues relating to China and 
the future security of Taiwan. 'Likewise, 
there have been suggestions that the con
sideration of the Seignious nomination 
might be the occasion for debate in re
gard to the proposed SALT II Treaty. 

This is not the time for a SALT debate. 
That issue is not before us. Indeed, a 
SALT II Treaty has not been completed 
at this time. When and if such a treaty 
is agreed to, I will do all that I can to 
see that it receives the most thorough
going scrutiny by the Senate and its 
committees. 

The question before us today will be 
whether Mr. Seignious is a qualified 
nominee for the ACDA directorship. 
Would he be an effective leader of this 
important agency? 

Mr. President, I believe that he is suit
ably qualified and an appropriate nomi
nee for this position. I believe that he 
will provide ACDA with the effective 
leadership it needs. 

Questions have been raised about the 
advisability of naming someone with a 
military background to this post. During 
its 2 days of hearings and subsequent 
deliberation on this nomination, the 
Committee on Foreign Relations came 
to the view that Mr. Seignious should 
not be disqualified from serving in this 
position, because of his military back
ground. I am in complete agreement with 
the committee in this view. Certainly 
there is no legal prohibition on having a 
former military officer serve as ACDA di
rector and in this case, at least, I believe 
the choice is entirely appropriate. 

Therefore, Mr. President, I would urge 
Senators to concentrate on the issue be
fore the Senate--the nomination of 
George Seignious II. I believe the nomi
nation should be approved. 

Mr. TOWER. Mr. President, I wish to 
associate myself with the view expressed 
by the distinguished majority leader that 
this should not be the occasion for a de
bate on the merits of SALT II. 

I trust that there will be an extensive 
debate on that subject at the proper 
time. It is a matter that has to be gone 
into in great depth with due considera
tion being given to the implications of 
ratification on the matter of America's 
strategic posture into the eighties and 
the nineties. 

I also share the view of the majority 
leader that General Seignious should 
not be disqualified, because he is a man 
of military background and experience. 
As a matter of fact, I feel a little bit 
safer knowing that we have a man in 
charge of the Arms Control and Dis
armament Agency who believes that we 
must maintain a strong strategic pos
ture, and that we cannot take steps to
ward unilateral disarmament without 
seriously imperiling the future security 
of the United States and the free world. 
Disarmament is something that should 
not be undertaken lightly. 

I am convinced on the basis of my 
personal conversations with General 
Seignious, although I may disagree 
with him on some matters, that cer
tainly his instincts are right and he 
does have the desire to see that the 
United States maintain a military cap
ability that is at least comparable to 
tfiat of the Soviet Union. 

So I join with the majority leader in 
expressing the hope that we do not 
get into the SALT debate on this is
sue. This is not the appropriate time. 

Mr. ROBERT c. BYRD. I thank the 
distinguished Senator from Texas (Mr. 
TOWER) for his statement. 

Mr. GARN. Mr. President, I speak to
day on this matter not to oppose the 
nomination of General Seignious, but I 
think the Senate's debate on the nomina
tion of Gen. George Seignious to become 
the Director of the Arms Control and 
Disarmament Agency provides an excel
lent opportunity to reflect on the role of 
ACDA and to address ourselves to those 
assumptions and theories which provide 
the basis for the purpose of the adminis
tration's negotiating posture in the SALT 
II talks. 

I have had the opportunity to visit 
with General Seignious. He is a very ca
pable, articulate, intelligent man, and I 
expect that he will be able to do a good 
job as head of this Agency. At the same 
time, I think he is being used as a pawn 
by the administration in their SALT sell
ing activities. 

It appeared to some of us on the Armed 
Services Committee and on the Arms 
Control Subcommittee-when we went to 
Geneva last April, when SALT was sup
posed to be signed, and in June, and in 
September, and :finally in October it ap
peared that it was once again getting to 
the point where it would be signed-that 
Mr. Warnke had to be released. He was 
a lightning rod. He had received 40 or 41 
votes against him in his nomination pro
ceedings. Therefore, some felt that he 
would cause difficulty merely by his pres
ence and that the best possible thing the 
administration could do would be not 

only to remove Mr. Warnke 0-t that point 
but also to replace him with a general. 
How could anyone think that a military 
man would endanger in any way the 
security of this country? I do not think 
General Seignious would. 

But the administration needed a new 
image for their arms control director. 
They needed a military man to take that 
position. That is a good SALT-selling 
technique. 

But I do think this is a :fitting occasion 
to review what ACDA has become and 
what effect it has had on the policy and 
behavior of the U.S. Government. Per
haps we can give General Seignious some 
insight into his agency. 

About 20 years ago, when deterrence 
theories and arms control were accepted 
as important aspects of defense and for
eign policy, ACDA was established to in
sure that arms control issues were con
sidered in the formation of policy. ACDA 
was to provide expertise for domestic and 
international arms control deliberations 
and to manage our negotiating efforts. 

However, over the years, ACDA's "ex
pertise" has moved increasingly toward a 
set of arms control theories which have 
come to be considered as fact and reality. 
As with all trends and fads, these fash
ionable assumptions and theories will un
doubtedly someday be replaced-I hope 
by more realistic concepts. But while they 
are current, they can do great damage, 
because they coincide with a period of 
great danger for this country and they 
cripple our response to it. 

Briefly stated, this approach to arms 
control holds that the greatest evil that 
can befall mankind is nuclear war and 
that any steps are justified to avoid this 
ultimate disaster. 

I do not disagree that possibly the 
greatest evil that could befall this world 
is to have nuclear war. But where I disa
gree is on the question of how we avoid 
that war. 

The fundamental approach of ACDA 
is to a void any appearance of prepara
tion for or willingness to fight a nuclear 
war in order to prevent it. Consequently, 
the theory goes, our weapons must be 
designed to attack only the enemy's 
civilians and industry. As a NavY and 
Air Force pilot, I was taught that it was 
the function of military forces to attack 
the enemy's forces in order to reduce 
the enemy's ability to inflict damage. 
Weapons capable of this now seem to be 
undesirable, because they might make 
the enemy nervous at the prospect of a 
disarming attack. 

Certainly, we do not want to be de
stablizing and upset the Soviet Union. 

While there is some merit to the argu
ment, reality requires that there be a 
balance between opposing forces; one 
side cannot practice this approach while 
the other side builds counter! orce weap
ons as the Soviet Union has been doing 
at an unbelievable rate. 

Having declared that nuclear war is 
unthinkable, fashionable arms control
lers naturally refuse to think about it. In 
their minds, we have entered a new era 
when old strategies and old wisdom no 
longer hold. The Roman principle that 
"If you wish peace, prepare for war" is 
ignored, as is much of the experience of 
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mankind in the affairs of nations. To
day's arms controllers are unwilling to 
admit that weakness might invite attack, 
or that large wars might still be waged 
under the shadow of full scale nuclear 
exchanges. Extremists among them be
lieve that a minimal ability to harm the 
enemy-perhaps, one Poseidon sub
marine-combined with peaceful pro
noucements should suffice to protect our 
Nation. 

Perhaps the greatest mistake is to as
sume that the Soviet Union accepts these 
same theories of deterrence, and our 
"arms-controllers" applaud when Soviet 
propagandists echo them. The assump
tion underlying this theory is that our 
civilians must be kept vulnerable, as we 
hope theirs are. So we forego ballistic 
missile defense and civil defense in order 
that the Soviet Union not mistakenly 
conclude that we intend to protect our 
civilians, which might be seen as a step 
toward the ability to fight a nuclear war. 
And when the Soviet Union shows signs 
of protecting its civilians with a very 
sophisticated civil defense system, ACDA 
denies the evidence or protests that 
Soviet measures would be ineffective be
cause we could destroy their shelters or 
pursue fleeing civilians into the country
side with ground-burst nuclear explo
sions to shower them with deadly radio
active debris. 

This school of arms control has devel
oped into an ideology of assured destruc
tion with zealous advocates who repre
sent themselves as the only people inter
ested in peace. It would be more accurate 
to describe the so-called strategy of 
this group not as mutual assured de
struction, or MAD, though the term fits, 
but as self-assured destruction, or SAD. 
Proponents of forms of self-defense, such 
as counterforce capabilities, or civil de
fense, or ballistic missile defense are at
tacked as warmongers, when they should 
be considered good citizens who have the 
courage to suggest clothing the emperor 
for his health as well as his dignity. 

In our dealings with the Soviet Union, 
we are constantly on the defensive, be
cause thi.:, administration is apparently 
sympathetic to the popular slander that 
America is what is wrong with the world, 
that we invented and perpetuate many 
of the world's worst problems, chief 
among them the nuclear arms competi
tion. The President and his advisers 
sometimes seem incapable of disinguish
ing our actions and motivations from 
those of Communist dictatorships. 

A perfect example of this is a recent 
interview on foreign policy in which the 
President said: 

The Soviets take advantage, I believe, of 
opportunities throughout the world to en
hance . their own influence in a country or 
among a region whenever the opportunity 
arises, at our expense sometimes, sometimes 
when we do not suffer in the competitive 
relationship. I have to say that we do the 
same. 

We do the same? 
Have we done the same as the Soviets 

in Iran, Angola, Somalia, Ethiopia, 
Southern Africa, South Yemen, Afghan
istan, and other areas around the world? 

In contrast to the President's suspen-

sion of moral judgment in these cases 
are his high moral positions on arms 
control. For example, he has set a~ his 
goal the elimination of all nuclear weap
ons from the face of the Earth-a worthy 
goal, and I could agree with him, but 
this goal was recognized as unachievable 
when it was first proposed more than 30 
years ago. Granted, it has a grand ::ing 
to it, and it appeals to mankind's fear 
of nuclear war. The Soviets recognize 
this, and they have used it well, making 
lofty proposals on disarmament while 
at the same time straining to catch and 
surpass the United States in nuclear 
weaponry. And when the United States 
bargains in SALT, will the Soviets forget 
that the American President hates nu
clear weapons? 

I am not suggesting that the President 
is posturing cynically. He believes what 
he says, though he may not always un
derstand its ultimate effect and he has 
proven his sincerity with cancellations 
and delays of major nuclear weapons 
systems. 

He also believes that the Soviets share 
his wish for disarmament and peace. 
After all, they have said so. They have 
also said that peace must be on their 
terms, but the administration has chosen 
not to hear that. 

For more than 15 years, the Soviet 
Union has pursued a relentless expan
sion of its military forces. The quantita
tive and qualitative advances made by 
the Soviets in their nuclear and con
ventional forces are staggering. Soviet 
military expenditures have increased at 
an annual average rate of 4 to 5 percent, 
a total of 11 to 13 percent of Soviet GNP. 
By comparison, U.S. defense spending 
has actually shrunk from 7 percent of 
GNP in 1965 to 4.9 percent today. And 
Soviet rubles are spent on teeth. 

Over 70 percent of their military bud
get is spent on hardware, on research 
and development and procurement, com
pared to less than 50 percent for the 
United States. 

We have an all-volunteer military that 
is very expensive, and 55 cents of our 
military dollar are spent for people, not 
for airplanes, guns, tanks, or nuclear 
weapons. 

The Carter administration's track rec
ord on defense issues is dismal. This ad
ministration's contribution to U.S. secur
ity has been one of unilateral restraint 
and disarmament. We have allowed all 
three legs of our strategic triad of forces 
to deteriorate to a dangerous degree. The 
President has unilaterally cancelled the 
B-1 bomber, delayed production of the 
Trident submarine, and has only recently 
decided to proceed with full-scale devel
opment of the MX. No decision on how 
this new missile will be based has yet 
been reached, despite repeated urgings by 
the Congress. 

Those repeated urgings occurred over 
a period of 2 years in the Armed Services 
Committee on the defense authorization 
bills and in report language asking for a 
decision by the Defense Department on 
the basing mode for MX. Because we 
were ignored by the administration, I 
introduced an amendment in the Armed 
Services Committee last year that made 

it a statutory requirement that they re
port to us by September 30 of 1978. 

However, in order to be able to get it-
through the House we had to put in an 
escape clause for the administration, 
which provided that if they could not tell 
us by September 30, they could explain 
to the Congress each month why they 
have not made a decision. So, faithfully, 
each month, Chairman STENNIS of the 
Armed Services Committee, gets a letter 
with some excuse which states that, de
spite years of study, they have not been 
able to make up their minds on the MX 
basing mode.' Meanwhile, the Soviets have 
several generations of new misiles in de
ployment or under development. 

The President's decisions were taken 
without the least reciprocity on the part 
of the Soviets. We seem locked into the 
view that U.S. constraint will stimulate 
an equal restraint on Soviet strategic 
weapons programs. 

Back in 1967 we made a unilateral de
cision that we would not have more than 
1,054 deployed ICBM's. The Soviets at 
that time had approximately 500. In 
1979, 12 years later, we have 54 Titans 
and 1,000 Minuteman H's and Ill's, and 
they have more than 1,600 ICBM's. 

We cancelled the B-1 bomber; they 
built the Backfire, and are talking about 
an additional supersonic penetrating 
bomber. I could go on and on and on 
with examples of where we have uni
laterally sacrified strategic advantage. 
And yet there are those in our society 
who continue to say that all we have 
to do to stop the arms' race is for us to 
stop developing arms and the Soviets 
will folJow suit. 

I challenge them to show me one ex
ample of where the Soviets have followed 
suit and stopped any weapons system in 
response to our unilateral restraint in 
any area. The evidence is lacking. In 
fact, Soviet spending on strategic weap
on systems actually increased since the 
signing of SALT I in 1972. 

In an attempt to set the record 
straight for the impending debate on 
ratification of SALT II, I wish to point 
out that the President has indirectly ac
knowledged two major points previous
ly the monopoly of those of us in the op
position: That SALT II is linked to other 
international developments, and that So
viet acquisition of sufficient accurate 
warheads to threaten our ICBM's would 
have grave consequences for strategic 
stability. 

Admittedly, the President acknowl
edges linkage only insofar as it sup
ports SALT II. He asserts that: 

A SALT agreement is a fundamental ele
ment of strategic and political stability ... 
which can provide the necessary political 
basis for us to contain the kind of crises that 
we face today. 

Likewise, we are warned of dire conse
quences if SALT fails. In his mind, SALT 
can influence global developments, but it 
can not be influenced by them. 

This concept would be valid only if 
SALT II were without fault, a sort of 
useful tool that was above criticism, 
but that is certainly not the case. From 
what we know of the draft treaty, it is 
a flawed product of a highly political 
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process. SALT II depends on external 
factors, such as Soviet cooperation, for 
any hope of achieving its objectives. It is 
not only proper but vital and necessary 
to consider SALT II in the light of So
viet behavior-and, for that matter, 
American behavior. 

Although President Carter has on oc
casion seemed to subscribe to the theory 
of minimum deterrence, he now appears 
to agree with SALT critics that "vast" 
increases in Soviet warheads have "grave 
implications for the strategic balance." 
Presumably he has realized that the 
sudden destruction of all our most pow
erful, accurate, and controllable missiles 
would affect our military strength and 
prestige. However, he falls short of ad
mitting that the 5,000-10,000 additional 
warheads allowed the Soviet Union
under the SALT II he intends to pro
pose--constitute the vast increase he 
referred to. 

If we ever hope to get arms control 
agreements with the Soviet Union that 
genuinely contribute to this Nation's 
security, we must know our objectives, 
establish principles to reach them, and 
adhere to those principles. 

If we hope to achieve reductions in 
nuclear weapons, we cannot accept 
agreements that legitimize immense in
creases in those weapons. 

If we believe equity is essential, we 
cannot allow the Soviets to have types, 
sizes, or numbers of weapons that we 
are not permitted, while allowing them to 
have equivalents of everything we do 
have. 

If we believe that verification is es
sential, we must insist that the Soviets 
tell us the characteristics of their weap
ons, then not interfere with our moni
toring of those characteristics. 

If we want crisis stability, we can
not agree to terms that allow the Soviets 
a first-strike capability against our 
ICBM's. 

If we value NATO, we must not pro
vide wedges for the Soviets to drive be
tween us and our allies in Western 
Europe. 

In 1853, Lord Palmerston observed 
that "Russian policy tends to impose its 
will on indifferent and weak governments 
while it withdraws in the face of active 
resistance, waiting for the opportunity to 
come back." George Kennan described 
these same traits almost a hundred years 
later, and the new tsars in Moscow have 
not changed. We ignore this sobering 
fact only at our own peril. 

If the President wants to build a new 
foundation, SALT would be a good place 
to start, because the old one is crumbling. 
We have established a negotiating ap
proach that insures that SALT will not 
promote military balance or good rela
tions with the Soviet Union. We cannot 
continue accepting bad SALT agree
ments with the explanation that the next 
agreement will remedy the failings of its 
predecessors. We heard that on SALT I, 
that "some of the things that we cannot 
take care of or agree on in SALT I we 
will take care of in SALT II." 

That is one of the things that we hear 
from the opponents of SALT II. The op
ponents of SALT II are now telling us, 

"Yes, there are some problems, but we 
will take care of that in SALT III," and 
I suppose in SALT III, if we are still 
around, we will hear that they will take 
care of some of the problems in SALT 
IV! 

This treaty is seriously flawed. General 
Seignious will be in a position to have 
little or no impact on it. It has already 
been agreed to; there is no doubt about 
that in my mind. We are facing serious 
strategic imbalances. By the mid-1980's, 
the Soviets have a potential war-winning 
capability, an ability to knock out our 
Minuteman III sites. We are cutting off 
the legs of the triad by cutting off the 
B-1 bomber, impending the development 
and deployment of the MX missile, and 
delaying the development of the Trident, 
at a time when the Soviets are building 
up at the most rapid rate in their history. 

Now we are being asked to agree to a 
SALT II treaty that will legitimize and 
guarantee Soviet superiority in the mid-
1980's. This Senator will do everything he 
can, when the SALT treaty has been 
signed and when it comes before this 
body, to see that it is defeated. It must be 
defeated in the security interests of this 
country. I intend to participate actively 
in the lengthy and extensive debate that 
will occur when this treaty is presented 
to the Senate. And I am confident that 
my colleagues in this body will not allow 
this dangerous treaty to be crammed 
down our throats by the "SALT-sellers" 
in the Carter administration. 

(The following colloquy occurred 
earlier and is printed at this point by 
unanimous consent.) 

Mr. PERCY. Mr. President, will my 
distinguished colleague yield, without in
terrupting his own comments? Does he 
mind yielding to the Senator from Illi
nois for 1 minute? 

Mr. GARN. I will be happy to yield as 
it does not interrupt my comments. 

Mr. PERCY. I thank my distinguished 
colleague. I have a 1: 30 meeting. 

I wish to say, with all respect for my 
distinguished colleague who does an ad
mirable job of researching and thinking 
through his position, I had come to a 
conclusion. after meeting privately with 
General Seignious, after questioning him 
at considerable length in the Foreign 
Relations Committee hearings and lis
tening to the questioning of others and 
listening to his own testimony, that in 
this particular case, without precedent 
for military personnel taking on this kind 
of responsibility, we do at this particular 
time need someone who is well versed in 
military systems, who thoroughly under
stands the complexity of the balancing 
that we are trying to do, who would be 
perceptive and who would be in close 
touch with the Joint Chiefs of Staff 
should there be any concern that our 
balance is being tipped. 

I feel that his military background, 
plus the absolute assurance that the 
Senator from Illinois has that Gen
eral Seignious is taking fully into 
account, there can be no satisfactory 
agreement acceptable to the Senate, 
acceptable to the American people 
that is not adequately verified and 
that in any way relative to the Soviet 

Union weakens the United States. That is 
a judgment question that we are com
ing to, and I am not reaching a judg
ment ahead of time, because we have 
not been privy to all of the information 
that we will be thoroughly studying, but 
in this case I feel comfortable that Gen
eral Seignious is able to give us an in
sight into this matter, is able to repre
sent us in these negotiations and that the 
background that he has qualifies him for 
his particular position. 

I thank my distinguished colleague for 
yielding to me and again reiterate that 
the continuity of the speech of my dis
tinguished colleague should not be in
terrupted by this interjection. 

Mr. GARN. I would only reply to my 
distinguished colleague from Illinois with 
what I said in my opening statement: 
That I was not rising to oppose General 
Seignious. I agree with much of what the 
Senator has said. 

I only say that in my opinion, as a 
member of the Arms Control Subcom
mittee for 2 years, and following SALT 
very closely, that General Seignious will 
have had no impact on the treaty what
soever. I wish he would have, rather than 
his predecessor, Mr. Warnke. 

There is no doubt in my mind that 
SALT II has been essentially complete for 
at least 6 months. I think that is timed 
with the departure of Mr. Warnke. My 
experience in the Soviet Union, and in 
conversations with Mr. Brezhnev there 
in January, convinced me that we were 
only talking about some very small, final 
details, and the only reason it was not 
signed in December was because of the 
recognition of Red China and the Soviets' 
irritation with the fact that Teng Hsiao
ping was coming to the United States. 

So I expect it will be signed soon. I do 
not really expect that General Seignious 
will have any impact on it whatsoever be
cause it is essentially complete. I wish he 
could have had an impact. I wish he had 
been there rather than Mr. Warnke. So I 
do not rise to oppose him. I rise to talk 
about ACDA and the general posture of 
the United States. 

I thank my colleague. 
(Conclusion of earlier proceedings.) 
Mr. DANFORTH. Mr. President, I un-

derstand there is some likelihood that 
there will not even be a rollcall vote on 
the confirmation of the nomination of 
General Seignious. If there is a rollcall 
vote, from what I understand the vote 
would be very heavily in favor of his 
confirmation. If I have to vote on Gen
eral Seignious' nomination, my inclina
tion would be to vote for it. I have met 
the general, I think, on two occasions. 
From what I have seen of him, he ap
pears to be a sensible person, a man 
with a reasonably sound notion of where 
he is going. 

My only sense of hesitation stems not 
from the merits of General Seignious, but 
from the fact that this is something of a 
foreign policy question. During the time 
when the nomination of Ambassador 
Warnke was before the Senate for con
firmation, I pointed out that when we 
vote to confirm or not to confirm the 
nomination of a person in a foreign 
policy position, the Senate has an op-
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portunity to make its views known on 
substantive issues under the guise of vot
ing· on a confirmation. As a matter of 
fact, the Constitution of the United 
States only gives us a couple of explicit 
ways of participating in the formation 
of foreign policy. One way is to vote on 
the confirmation of Presidential nomi
nations for positions related to foreign 
policy, such as, for example, that of the 
Director of ACDA, and the other is by 
voting on the ratification of a treaty, 
which we will have to do, of course, 
when SALT is submitted to us. 

What I do not want to do at this point 
is create the impression that by voting 
for the confirmation of the nomination 
of General Seignious, I would be trigger
ing any support for the SALT treaty 
when it arrives in the Senate. I am one 
of, I guess, a majority or at least a sub
stantial number of Senators who are un
committed, and genuinely so, on how we 
will vote when that treaty comes before 
us. I think it would be premature at this 
point for me to take a position on the 
merits of that document. 

But beyond the SALT .treaty itself, I 
am a little bit hesitant in connection 
with this particular nomination, not that 
I intend to vote against General Seig
nious, because I will in fact vote for him; 
but what gives me pause is that this is a 
foreign policy question, and I have to say 
to the Senate that this is one Senator 
who has deep and very much growing 
concern about the course and the direc
tion, if any, of the foreign policy of the 
United States of America. 

In trying to formulate, in my own 
mind, an analysis of what our foreign 
policy is, I have difficulty verbalizing it 
to myself. It seems to me that when a na
tion participates in world events, it 
should have a clear presentation to its 
own people and to the rest of the world 
as to where it stands, what it stands for, 
and where it is going. 

I must say that such a clear presenta
tion of a foreign policy has, in the 
opinion of this Senator, been lacking. I 
say this not as a partisan attack on 
President Carter at all. Indeed, I think 
President Carter is a very nice man, and 
a very well-meaning and hard-working 
man. But it seems to me that since the 
time of the war in Vietnam and since the 
time of Watergate, which was a problem 
of my party, we have had difficulty, as 
a country, coming to grips with exactly 
what we mean by foreign policy, what it 
is, what it is all about, and where we are 
heading, and that the trend in the world 
is not running in favor of the United 
States of America or our interests in 
world events today. 

I know that President Carter takes an 
opposite view, and that Mr. Brzezinski 
points out that in his view the tide of 
events is flowing in our favor and against 
the interests of the Soviet Union. But I 
must say that I doubt that. When the 
Government of Iran, once a strong ally 
of the United States, is toppled, when 
the American ambassador is kidnapped, 
the American ambassador in Afghani
stan is murdered, the Secretary of the 
Treasury goes over to China, registers 
our verbal protests of the Chinese in-

vasion of Vietnam, and is publicly ig
nored-and in fact at the time he is in 
China it is announced that maybe China 
is not going to stay in Vietnam for just 
a short period of time after all-and 
when I think we have a situation in our 
foreign policy today where it is unclear 
exactly what we stand for, where we are 
heading, or why, then the trend is not 
in favor of the United States, and, with 
respect to military policy in general and 
strategic policy in particular, again it is 
unclear exactly what we have in mind, 
with or without SALT. 
· Suppose we had SALT; what do we 
intend to do with respect, for example, 
to the MX missile, its development and 
its deployment? 

As far as I know, that kind of a clear 
message has not been given to the Sen
ate, to the Congress, to the American 
people, or to the world. 

So what I am concerned about in this 
particular vote, if there is a rollcall vote 
or even if it is just a voice vote, is that 
the administration will again say to the 
world: 

Well, everything is just going fine. Our 
foreign policy ls in very good shape. We are 
heading in the right direction. We have had 
a resounding vote of confidence from the 
Senate in our foreign policy. 

I would be remiss not to use this op
portunity to state that despite my vote 
on General Seignious, I do not have con
fidence in our foreign policy. I do not 
have confidence that we even have a 
foreign policy. I do not have confidence 
that we have any sense of where we are 
going, or why. 

I think this is what leadership is all 
about. If the administration does not 
provide the leadership, then the Senate 
should. But I do not want to signal, by 
this vote, any degree of confidence in 
where we are heading. 

Mr. JAVITS. Will the Senator yield? 
Mr. DANFORTH. I yield. 
Mr. JAVITS. Notwithstanding that I 

am joining in confirming the nomina
tion, and I shall support General Seig
nious for reasons which I shall explain 
in due course, I do not wish my vote to 
be taken as a blank check or the im
primatur of approval. I doubt that any 
of us do. It is my conviction that this 
situation is so difficult, that we have 
made so many mistakes, we have been 
caught flatfooted so many times, that 
we have been behind instead of in front 
of events so many times, that some new 
way of handling the foreign policy of 
the Nation needs to be developed. 

I believe a way which appeals to me, 
and it is not the solution but it is a 
solution, is some way in which the Con
gress and the President can be joined in 
policy so that when the United States 
speaks, it speaks for the whole Govern
ment, to wit, the legislative, which is so 
critical, and the executive. This carries 
with it the need for concurrence by a 
substantial majority. I would say, as an 
estimate, two-thirds. Really, policy 
ought to be made in this country now, 
considering the troubles we are in, con
sidering the low state in which the Pres
ident is and we are. 

Those of us in opposition like to say 

that the President is not doing very well. 
But we are not doing very well either, 
and probably for many of the same rea
sons. I believe it will help us both and 
it will help the Nation. So I am hoping 
now that we can. It is a great oppor
tunity for Senator CHURCH, the chair
man, to really develop again that for
tress of strength which was the biparti
san foreign policy. It may be called 
something else, or it may be a different 
kind of a coalition. 

The Vandenberg bipartisan policy 
happened to represent a unique blend 
with a President with whom a great 
many of the Senate agreed, and that 
probably had a lot to do with shaping 
policy before it got to the Foreign Re
lations Committee. That may not be the 
technique now. 

Again, on the basis of a solution 
rather than the solution, I welcome any 
other suggestions. My thought, however, 
is if we can work out procedures by which 
it will be clear to the country that when 
the President and the Congress speak 
it represents the best fruit of their judg
ment in the sense that it is the President 
plus a good, substantial majority, which 
I define as two-thirds, then I think we 
will begin to see better policy. I think we 
would begin to reestablish that credi
bility in the people of our country which 
is indispensable to the implementation 
of policy. After all, who is going to put 
up this money and who is going to put 
up these lives that security demands 
and the survival of freedom demands? 

We have to remember that, and we 
have to remember that that comes only 
from the base of support, which is the 
people. I thank my colleague. 

Mr. DANFORTH. I have to say that I 
agree with the comments of the Senator 
from New York, as I often do in many 
regards, and I certainly do in this regard. 

I believe in a bipartisan foreign policy. 
As a matter of fact, if we do not have a 
broad consensus of support for foreign 
policy, it is very hard to formulate a for
eign policy. 

I am hardly a student of foreign policy 
history, but I do believe that it is clear 
that one of the great tragedies of the 
war in Vietnam was that the kind of con
sensus that we always relied on in Amer
ica for taking a resolute position in the 
world was the broad consensus that the 
President had. When the President 
spoke, he was able to speak with the con
fidence that he spoke not only for him
self and the executive branch, but for 
the overwhelming majority of those in 
the Congress and for the country as a 
whole. 

Now we have had, over the period of 
the last 10, 12, or 15 years, a steady 
breakdown, a steady erosion of that kind 
of support for a consistent, comprehen
sive foreign policy. The result is that 
right now we just do not have it. We do 
not have that sense that we have a policy 
which is comprehensible and comprehen
sive which the President is articulating 
on behalf of the administration, on be
half of the Congress, and on behalf of 
the American people. 

It is going to be very hard to regain 
the position that we had before the war 
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in Vietnam, and it is going to be very 
difficult. In foreign policy in the old days 
you could send the troops up San Juan 
Hill. Now instead of a cavalry we have 
nuclear weapons. Saber rattling is rat
tling nuclear weapons. You cannot just 
move out into the world with the same 
degree of confidence and, if you make a 
mistake, "So what?" that you could, say, 
50 years ago, not in today's world. But 
the fact that it is more difficult does not 
mean that we should not strive to reach 
some sort of national consensus on where 
we are heading. 

It seems to me to be tragic that the 
most divisive issues that we have had 
since I have been in the Senate have been 
foreign policy issues. One after another, 
the hot issues last year before the Senate, 
beginning with the Panama Canal Treaty 
through the Turkish arms embargo, were 
foreign policy issues. 

If we are going to form a consensus, it 
seems to me that this is what leadership 
is all about. And that the job of leader
ship is to state where we are and where 
we are heading in a fashion which is 
understandable and which can be sup
ported by the vast majority of the Amer
ican people. 

I would only suggest that one of the 
problems with our foreign policy may be 
that there is just too much razzle-dazzle 
in it; that there is just too much com
plexity, sudden moves, hastily called 15-
minute television shows, gala perform
ances in Kennedy Center; that there 
have been too many big media events and 
too little effort to put together in a less 
spectacular but sounder and clearer 
fashion a presentation of a good, pur
poseful, directed foreign policy. 

I really think we lack leadership in this 
country today. I think that is true with 
respect to the economy. I think it is true 
with respect to energy. I think it is true 
with respect to foreign policy. 

I am not faulting the President alone. 
I am faulting the Congress. I am fault
ing those of us who are on the floor today. 

Mr. JA VITS. Mr. President, I deeply 
appreciate the Senator's intercession in 
this debate and this small exchange 
which we have had. 

I can pledge to the Senator that old 
phrase from the British Parlaiment, 
"The way to resume is to resume." 

That is what we are going to try to do. 
I thank the Senator. 
Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

HEFLIN) . The Senator from South Car
olina. 

Mr. HOLLINGS. Mr. President, let me 
first address my remarks on the nomina
tion of Lt. Gen. George M. Seignious, the 
Director of the United States Arms Con
trol and Disarmament Agency, and note 
the change of command of our Foreign 
Relations Committee. 

I appeared with General Seignious at 
his hearings before the committee. I 
want to thank the committee for their 
deliberate and comprehensive treatment 
of this particular nomination, the many 
courtesies extended the nominee, and the 
thorough way in which they approached 
it and reported it here to the U.S. Senate. 
Senator CHURCH and senator JAVITS have 
been very helpful and very objective. 

As they have indicated already in their 
comments, the confirmation itself is not 
any indication whatever of further dis
position of SALT II. But that should not 
forego the fact that they have been very 
helpful and have done, in my opinion, an 
outstanding job in bringing this nomina
tion to the floor. 

Mr. President, it gives me a great 
privilege to address some comments with 
respect to some of the misgivings ap
pearing here in the debate today and in 
the hearings before the Senate Foreign 
Relations Committee on the appoint
ment of General Seignious as a general, 
or any general or officer in the armed 
services, for that matter, as being fitting 
to serve as the director of disarmament 
in our Government. 

First, with respect to the earlier re
marks by my distinguished friend from 
Utah <Mr. GARN) about the demise of 
Paul Warnke, the former Director, and 
the allusion to the fact that the adminis
tration was worried about him-that is, 
Mr. Warnke-selling the SALT II treaty 
agreement o the U.S. Senate. Therefore, 
the call for a military man to come, and 
under the cover of military approval, 
thereupon, the Senate would then give 
its approval. Or at least those, perhaps, 
of my ilk and kind who believe in the 
military, who are looked upon, perhaps, 
on the conservative side of some issues, 
would say, "Well, if the general himself 
saw this as a good agreement, then cer
tainly, who am I to question him?" 

On that particular score, let me say, 
here and now, if I voted in the next 2 
minutes on SALT II, as I have heard it 
reported and watched it, and I have 
watched it very closely, I would vote in 
the negative. 

So I am not appearing under any false 
colors or clever language or trying to be 
coy with my colleagues, or anything of 
that kind. I have followed SALT II and I 
have followed it very closely because I 
had the occasion to follow SALT I. 

I went with the then distinguished 
majority leader, Mr. Mansfield, to the 
Helsinki meetings of the SALT I team. 
We met in the meeting at that par
ticular time with then Mr. Paul Warnke, 
and now later and still an opponent to 
SALT n, with Harold Brown, now the 
Secretary of Defense, with Ambassador 
Gerald Smith, who was the Director of 
Arms Control and the chief negotiator 
for the SALT I treaty, and others at that 
particular time, and we thought we had a 
pretty good agreement, and this is the 
time of August 1971. 

However, the agreement of 1972, con
firmed as the SALT I treaty by the 
United States Senate, submitted by then 
President Nixon, had all kinds of in
equalities, obvious inequalities. Any 
youngster without any training could 
look and see the unequal numbers of 
launchers, submarine launched ballistic 
missiles, Poseidon ships, and everything 
else of that kind, ICBM's and everything 
otherwise. 

When we argued at that time, they 
said, "We know that, but this is only for 
5 years and this will really get us on to 
SALT II and there is a tremendous 
value," the argument was, "in actually 
getting the Soviets to negotiate." That, 

in and of itself, was of tremendous value, 
and while there were certain inequalities, 
we had better accuracy, more MffiVing, 
and everything else, and while they 
might catch up the thought being it 
would take them 5 years or more but 
they did in 1 year. 

But, in any event, they said, "We are 
going to get SALT n and equalize it." 

So I looked at SALT II to look for the 
equalization and, of course, it has not 
occurred. In fact, it is even again more 
to the disadvantage of the Unitec States, 
and I am prepared at this moment to 
oppose SALT II. 

But the appointment of General Seig
nious is much like Voltaire's approach to 
the right of free speech and truth. He 
said, "I may disagree with everything 
that you say, but I would defend to the 
death your right to say it." 

I may just there disagree with my 
good friend, Gen. George Seignious, but 
I would defend to the end his right to 
serve. 

His nomination is not an administra
tion ploy. If it had been a ploy, I have 
been in the game 30 years and I think 
I could recognize and see it. I would 
think that having been the only living 
Senator now that did vote against SALT 
I, and since General Seignious is from my 
State, they would have sort of maneu
vered me int.o the appointment and made 
me a part of it. They do those kinds of 
things. 

We have a textile arrangement--! do 
not know if it is announced or not an
nounced. I know one of the maneuvers 
is to maneuver me into that particular 
administration position taken as a result 
of their veto message on my textile bill. 

I have gone along with removing my 
objection to the countervailing duty 
measure so we can finalize it, but I want 
to see the implementation. I want to see 
the agreements on Hong Kong. I want to 
see the agreement we have with Korea. 
I want to see the administration carry 
it out in good faith, and I say that the 
administration did act in good faith in 
bringing this about, and I want to see 
it is carried out in good faith before I 
make a judgment on the multilateral 
trade negotiation later this summer. 

But I know my good friend, the Am
bassador, would love to have me come 
and say, "Whoopee, now with the textile 
arrangement we will count on you to 
help us pass the MTN." 

I cannot do that. He knows it. 
Similarly, here. Ambassador Strauss 

spoke to me. I am saying that the ad
ministration does know how to maneuver 
you into the part and to the announce
ment and to the selection, you might 
say, of Lieutenant General Seignious. I 
was never contacted by the White House, 
and I was never made part of the partic
ular appointment, although no one is 
more proud of General Seignious and 
this appointment thal). I. It points up the 
fact that the President chose General 
Seignious not as a ploy but, rather, be
cause of his experience, his judgment, 
his awareness, and his sensitivity to the 
disarmament question. 

Speakers come in and talk about Gen
eral 8eignious. I quote the distinguished 
Senator from Utah: 

; 
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He ls very capable, articulate, and intell1-

gent. 

I quote again: 
At the same time, I think he is being used 

as a pawn by the administration in their 
SALT sell1ng activities. 

In SALT selling activities, as a man, 
yes; as a military officer, no. As a man, 
he has served in other capacities, giving 
him a particular talent in this field. 

General Seignious, early on, as a young 
colonel in the Army, served with the In
ternational Security Affairs Agency, the 
Defense Security Assistance Agency, and 
became familiar in that role with the 
arms question. He served on the Ameri
can-Brazil Inter-Military Conference as 
well as in many other capacities. 

He learned the value and the danger 
of arms. As an old-time friend of mine, 
we crossed paths in Europe. He was 
with the 2d Armored Division and I 
was with the 7th Army, and he crossed 
in front, going across the Danube. He 
knows war, and he knows arms, and he 
knows their value and the terrible de
struction that results. He also has ex
perience as an adviser to the President 
of the United States about arms limit
ation and the SALT II treaty. 

I ref erred earlier to Secretary of 
Defense Harold Brown. He was the pub
lic adviser to the SALT II negotiations 
prior to the appointment of General 
Seignious. When Secretary Brown was 
appointed Secretary of Defense, it was 
thereupon that President Carter ap
pointed General Seignious as the public 
adviser and observer at the SALT II 
negotiations in Geneva and Moscow and 
Washington, as they continuec. over the 
past several years. No doubt he was 
chosen for various reasons. 

General Seignious served as the Ber
lin commander. You do not just march 
people around as commander of Berlin. 
You have to get water and sewer lines, 
and you have to get public services and 
bakeries operating. You not only take 
care of security; you take care of all 
the political needs of people, as the 
commander in Berlin. The job has a 
comprehensive scope. 

He served as an advisor to Ambas
sador-I call him Governor-Averell 
Harriman, to Paul Warnke, and to Cy 
Vance, as the negotiating team at the 
Paris peace treaty accords with Viet
nam. He was an advisor there on mak
ing peace, and he was recommended 
by Governor Harriman and Secretary 
Vance to this post. 

We see too often that the media are 
looking for a story and are not trusting 
anybody and immediately jump to a 
wrong conclusion. In this case, it is a 
wrong one, because the ones who strongly 
support Senator Hubert Humphrey's 
move for disarmament, startir.g back in 
1962, for limitations on all arms-the 
Ave Harrimans, the Cy Vances, the Paul 
Warnkes-were the ones who recom
mended General Seignious for this post. 
The President, as a result of his original 
recognition of the capabilities of General 
Seignious, put him in there as a public 
observer and adviser to the SALT II 
team. 

So when the vacancy occurred at the 
end of last year, when Mr. Warnke re-

tired to private life, as he said he was 
going to do at the time he was appointed, 
it was a natural and normal thing to take 
someone attuned to the particular treaty, 
having participated for a couple of years 
with President Carter's negotiation team 
in Geneva, and have him come in as Di
rector, with proven administrative capa
bilities. 

When you look for the director of the 
Joint Chiefs of Staff, you look for the 
man who is going to run the Defense De
partment; because the poor Chairman of 
the Joint Chiefs that four-star general 
or admiral-in this particular case, Gen
eral Jones, and it was Admiral Hollo
way-have to appear and testify, hither 
and yon. We had a problem in Iran; they 
have to observe and report on Indochina; 
and they do many other things. 

For the administration, in day-to-day 
control, you have to have a top individ
ual. Lt. Gen. George Seignious served 
in an outstanding fashion as director of 
the Joint Chiefs of Staff. Let me go not 
only to his capabilities, his awareness, 
and his familiarity with the problem and 
his expertise, but also, :finally, to the 
principle of a military man serving. We 
had this out before the Foreign Relations 
Committee. I do not think it should be 
categorical. 

I necessarily would look at an arms 
control role with some question with re
spect to an Army officer being appointed. 
That would be a natural thing. I can 
think of many, many Army officers, good 
friends of mine, who would not have the 
balanced judgment and would not have 
the sensitivity and the feel for a particu
lar role in disarmament. You would not 
appoint Gen. Curtis LeMay, and I readily 
acknowledge that. If there is anybody 
who likes the General LeMay type-and 
I say that respectfully, because I think 
we need a little more fire and toughness 
now than we have,you certainly would 
not put him in that particular role. He 
would not have any credibility. 

On the other hand, you can look at 
the record of a civilian and say that he 
is pretty good and totally competent, 
that he could handle those particular 
negotiations. It is a tough role. There 
are many concerns to be satisfied. In the 
end, it has to be sold to 100 U.S. Senators 
and politicians. 

So it is not necessarily a civilian or a 
military man in the job description for 
Director of the Arms Control and Dis
armament Agency. I cannot go along 
with the idea that, ipso facto, a military 
man has to be bad. 

We have had some of the best in the 
business, such as General Clay, when he 
took over Owens-Corning, and General 
Wood of Sears, Roebuck. I could go right 
down the list. 

The average corporation certainly 
would not have generals coming in and 
running their businesses. But there have 
been outstanding exceptions who have 
come in and brought these industries and 
businesses from next to nothing to a very 
viable, competitive, and very successful 
private corporate entity. 

The most up-to-date example, of 
course, is Frank Borman. It might be 
said that he had been studying the blood 
count and flow and all the various things 

that go into an astronaut's role. He prob
ably has not been flying a plane too 
much, because of being engaged as an 
astronaut, and it might be said that he 
did not know the ramifications of 
a worldwide air service. But he has taken 
Eastern Airlines and has led it to great 
heights. 

Similarly, in the U.S. Senate, we would 
not say that we want civilian control, 
and certainly we do not have to have 
generals and those who have served in 
the Navy and the Coast Guard coming 
in and voting on these budgets. That is 
why we have civilian control. If we are 
going to have civilian Secretaries, let us 
not cancel that out by having military 
officers like General Goldwater and Gen
eral Thurmond and General Cannon and 
Colonel Glenn and start making appro
priations for these branches of the serv
ice. 

We do not do that on ourselves. We 
would be laughed off the floor if we pro
posed it. 

I am not laughing at the proposal of 
my distinguished colleague from Iowa, 
Senator CULVER, about his misgivings of 
the military services, but I know him to 
be too smart an individual and too broad 
in his judgment and vision to categorize 
any particular class or group and say, 
"Thou shalt not serve." 

We have the committee to investigate 
nominations. The Foreign Relations 
Committee has done just that. They 
have gone very, very thoroughly into the 
qualifications of the nominee. 

At this moment I see the distinguished 
colleague from Wisconsin. He is waiting 
to perhaps talk on this matter. 

Let me yield at this particular time to 
the Senator from Wisconsin. I will have 
some further remarks. 

I ask unanimous consent that my com
plete statement be printed in the REC
ORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR HOLLINGS 

Mr. President, I rise today to speak in sup
port of the nomination of George M. Seigni
ous II to be Director of the U.S. Arms Con
trol and Disarmament Agency. President 
Carter has made an outstanding nomination, 
and I a very pleased that General Seignious 
has responded affirmatively to the call of the 
President. Whenever his country has called, 
whenever duty has summoned him, George 
Seignious has responded with affirmation, 
with dedication, and with character. 

I have known George Seignious since we 
attended school together at The Citadel, the 
mmtary college of South Carolina. And I 
think the best service I can offer the Senate 
during consideration of this nomination is 
to detail something of my own personal 
experiences with the nominee. 

At the Citadel, Obbe Seignious was the top 
academically, he was the most popular mem
ber of the class, and received an appoint
ment directly into the Army. During the 
Second World War, he served with courage 
and distinction overseas. In fact, even during 
the war, our paths crossed. I remember com
ing up out or the Seventh Army; we crossed 
the Rhine, and when we came to the Danube, 
Obbe had left a sign "You are now crossing 
the beautiful Danube courtesy or the Second 
Army Division." He had gotten in there ahead 
of us by a few days. 

When the war ended and we all came 
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home, I continued to follow his career with 
interest. I do not wish to take the time of 
the Senate in reciting chapter and verse the 
many assignments he held and the accom
plishments he achieved. 

Let me iust say that in every endeavor he 
has exceeded even the high expectations we 
had for him. From his student days, his 
classmates knew he would excel in the m111-
tary. The Distinguished Service Medal with 
2 oak leaf clusters-the Silver Star-the 
Joint Services Commendation with 2 oa.k 
leaf clusters-these comprise only a partial 
listing of the recognitions which testify to 
the accomplishments of his m1litary service. 
As United States Commander in Berlin, a.s 
Commanding General of the Third Infantry 
Division in Germany, as staff director of the 
Organization of the Joint Chiefs of Sta.ff, a.nd 
in the other sensitive a.nd important assign
ments he has undertaken, George Seignious 
has a.lwa.ys performed with brilliance a.nd 
commitment. 

I would stress the breadth of experience 
which he ha.s. I mention this in the context 
of those who argue that the General's back
ground is not what we should have in the 
post for which he has been selected. When 
some sa.y they want to write a. statute ex
cluding military men, they a.re totally dis
regarding what a. military ma.n really is in 
this day a.nd age. They don't just go off to 
military college, graduate, and then spend 
the rest of their days in reveille and march
ing and officers' clubs. Look at their experi
ences, and his in particular. Thirty years ago 
he wa.s on the Joint Brazil-United States 
Military Commission as a. junior officer a.nd 
was already working with civilian personnel 
in that ca.pa.city. Twenty-five yea.rs ago he 
wa.s a.t the Joint Services Sta.ff College a.t 
La.timer House in London, exposed to other 
than just military education. From 1957-1960 
he was executive military assistant to the 
civ1lian Secretary of the Army, Wilbur 
Brucker. In 1968-1969, he was adviser to 
Governor Averell Harriman, a.nd I know how 
highly the Governor feels both a.bout this 
man and the President's appointment of him 
to this particular post. 

When he was Commandant in Berlin, he 
wa.s of course advising our Ambassador, Ken
nether Rush, on the most sensitive kinds of 
questions. I could go on, with his work at 
the International Security Affairs Agency, 
the Defense Security Assistance Agency, a.nd 
his advising on the SALT talks. But the con
clusion should be obvious-here ls a. gentle
man of the most sensitive intelligence and 
the widest kind of experience. He understands 
the fine points of policy a.nd the nuances of 
national security. 

We all had great pride in him, and we 
worked hard to realize our hope that he could 
become President of The Citadel. He did, in 
1974, a.nd the college ha.s ma.de tremendous 
strides under his administration. Always a. 
fine school, The Citadel is today a. better in
stitution than it was, and the primary credit 
goes to the dedicated and untiring effort 
which he put into his work a.s President. He 
ca.me with a vision of what he knew The 
Citadel could be, and he came with the ta.lent 
of organizing and inspiring his associates 
and the community and all concerned to 
make that vision a reality . 

And, again, I don't just refer to the mili
tary. I mean the academic and summer school 
activities. We have women on campus now, 
and graduate degrees, night school, a.nd 
everything else characterizing a first-rate 
university. Let me a.dd that General Seigni
ous knows how to talk to the politicians, too. 
He has been to our South Carolina Gen
eral Assembly to obtain funds. 

And while it is no doubt frightening 
enough to appear before Congress in quest 
of money. I don't know of anything so po
tentially intimidating than going to the 
Statehouse in Columbia and asking for 
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money, Just when they all got elected on 
the theme of balancing the budget. That 
theme, by the way, has a longer history in 
South Carolina politics than it does here 
in the Congress. 

I hate to see General Seignious leave our 
college. But he is answering to the call of 
the President and the persuasion of the 
Secretary of State and many others. The call 
he hears is duty, a.nd to that clarion call, he 
has always answered with certainty. 

We still do not have arms control and 
meaningful arms reductions. Arms control is 
difficult business, and if ever we are to make 
real progress, it will take a.ll of our nation's 
talent and dedication to do so. It will take 
diplomats, but just as much it will take mm
tary expertise and the experience a.nd appre
ciation which go with that kind of basic 
knowledge. We don't say military men can't 
run for Congress. We don't say they cannot 
serve as President. Why we should turn 
a.round on this post and say a mmtary man 
cannot run the agency to deal with military 
arms reduction is beyond my power of under
standing. To say that would be to bespeak a 
fundamental misunderstanding of what the 
mmtary is like and of what those who have 
seen war most closely understand about the 
necessity to control arms. 

Mr. President, George Seignious is su
perbly-qualified to discharge the responsibil
ities of this important post. I am confident 
that his service will make the Senate proud, 
and I urge my colleagues to give their whole
hearted support to his nomination. 

Mr. PROXMmE. I thank my good 
friend from South Carolina. He is very 
accommodating, as always, and I deeply 
appreciate it. 

Mr. President, I oppose the nomina
tion of General George M. Seignious as 
Director of the Arms Control and Dis
armament Agency. I do so for several 
reasons. 

First, the General, as chief spokesman 
for the U.S. arms control community, is 
already on record as stating that it 
should be the policy of the United States 
to increase its strategic capability even 
with a successful SALT II treaty. There 
is great irony in this position. It echos 
the private and increasingly public state
ments coming out of the Pentagon-that 
the United States must build up after 
SALT just as we would have to build up 
in the absence of SALT. Specifically, 
General Seignious seems to have given 
his approval for the MX. In his first 
press conference he stated that Soviet 
weapons buildup under SALT "will pro
duce such an inventory of strategic arms 
that it doubtlessly will propel the United 
States into seeking an alternative to 
the vulnerability of our Minuteman 
field." 

Now of all the new strategic weapon 
systems on tr..e drawing board, the MX 
poses the most serious arms control 
problems. It could encourage the wide
spread use of deceptive strategies by the 
U.S.S.R.-thus complicating if not mak
ing impossible any future SALT agree
ments. It would be inordinately expen
sive-$30 billion by many estimates. It 
could cause significant environmental 
damage in its ground-based mode. It may 
give rise to first strike fears by the Eo
viets and encourage a reaction that 
would further complicate the delicate 
balance of strategic forces. In short, this 
endorsement of the MX by the future 
Director of the Arms Control and ·Dis-

armament Agency displaces the check 
and balance between ACDA and the 
Pentagon that is so important in the 
forming of national policy. 

The confirmation of General Seig
nious would also continue what is fast 
becoming the militarization of Ameri
can policymaking. We have an admiral 
at the CIA, generals or military leaders 
at DIA and NSA and now a general for 
ACDA. 

We need to adhere to the policy of 
civilian control at the helm of our Gov
ernment. 

We have been advised by everyone 
from Washington to Eisenhower of being 
sure that we have civilians at the helm 
of our Government. We have restric
tions in the law that state that the Sec
retary of Defense and his two principal 
deputies, for example, must be civilians. 
The same policy should exist for the 
Arms Control and Disarmament Agency. 

We must guard against establishing a 
pattern of relying exclusively on advice 
from the military ranks. ACDA is a 
counterbalance to the Department of 
Defense and must continue to play that 
role. 

That makes it important that the Di
rector of ACDA not be drawn from the 
ranks of the military where directly or 
indirectly he has been associated with 
the thought process that is largely anti
thetical to the Arms Control and Dis
armament Agency. 

After all, it is a rare general or ad
miral who is not interested in building 
up the military force, and that is his 
job; that is his responsibility. To expect 
him to move from that position to a 
position of advocating arms control and 
disarmament is expecting far more than 
we can realistically expect to have. 
· It is difficult to be a "team player" as 
General Seignious calls himself when 
one must debate within the administra
tion with the Pentagon. 

Mr. President, it should be noted that 
General Seignious cannot hide behind 
his rank. He is outranked by scores of 
officers at the Pentagon. Those he will 
be debating with at the Pentagon will 
outrank him in every conference. The 
·prestige of the rank will be of little use 
to him and may be a disadvantage. 

Finally, Mr. President, there is a ques
tion about the strength with which the 
general holds to positions and investi
gates those positions in advance. 

That is going to be his job. And we 
have to rely on a man who has thought 
carefully about the complications of 
these treaties before he makes recom
mendations to us. 

He has admitted joining the Coalition 
for Peace Through Strength-an orga
nization with the goal of disapproving 
the SALT Treaty. He says he joined on 
the recommendation of several close 
military colleagues. He now rejects the 
aims of this organization. My question 
is "Is this the kind of close analytical 
care we need in the review of an admit
tedly complex SALT Treaty?" 

Does this represent an attitude that 
will prevail after he is Director of the 
Arms Control and Disarmament Agency? 
Will his military colleagues have the 
same influence over him in his new 
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capacity? As I point out, Mr. President, 
his military colleagues will in many cases 
outrank him. Perhaps they will not in
flue.nce him in that way, I hope not. It 
could well be that this was an event 
totally unrelated to his professional re
sponsibilities, but it does raise unan
swered questions about his thorough
ness and clarity of vision. 

For this reason, Mr. President, if there 
is not a rollcall, and I understand there 
will not be, I want to be sure that I am 
on record as opposed to the nomination 
of General Seignious, and if there is a 
rollcall, I will vote in the negative. 

Mr. President, I think the distin
guished Senator from South Carolina 
wanted to speak further. So on the as
sumption he will be back momentarily, 
I yield. 

Mr. CHURCH. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I shall 
support the confirmation of the nomina
tion of George Seignious to be Director 
of the Arms Control and Disarmament 
Agency, and I shall do so on the following 
grounds: 

I do not believe that, with the law as 
it is-if we change the law that is an
other matter-there should be any built
in bar to a former military officer becom
ing the Director of this Agency. Indeed, 
some of the most devoted and convinced 
advocates of the reduction of armaments 
of all kinds have been military people. 

Nobody knows the horrors of war 
better than a professional military offi
cer. I have served, and some of the others 
here have served, in the Armed Forces. 
I was not a foxhole soldier, and many 
others have not been, but you sure see 
and feel it in an unparalleled way, and 
it burns itself into your soul. It was 
heavily attributable to that fact that I 
went into public life after being mustered 
out of the Army after World War II. 

Second, I believe the decisions coming 
up make this a proper nomination. With 
this kind of background and training, he 
may be very useful to us in terms of the 
abilities of Mr. Seignious, formerly Gen
eral Seignious, to add the element of 
professional knowledge to the considera
tion of the limita;tion and disarmament 
matters which will be before Congress in 
such a critical way. 

Last, the President has decided that 
Mr. Seignious will be the Director; he 
will not be the Ambassador negotiating 
in respect of all five ongoing negotia
tions, Ambassador Earle being the nego
tiator already confirmed by the Senate 
in respect of the SALT negotiations. 

Interestingly enough, one of the public 
witnesses, in my judgment, phrased this 
matter the best at our hearings, and his 
testimony is found at page 136 of the 
hearings. Sandford Zee Persons, vice 
president of the World Federalist As
sociation, testified as follows: 

We hope that with his unique background 
and first-hand knowledge of war, he-

Meaning Mr. Seignious-
will provide leadership toward the creation 
of a new world security system, one which 
will provide truly rewarding and cost effective 
·national security to the United States of 
America and its citizens, as well as to all our 
fellow citizens of planet Earth. 

I would like to point out how this ties 
in, also, with the testimony of Mr. Seig
nious himself. I asked hrm, at page 36 of 
the hearings: 

Senator JAVITS. What about the substantive 
_proposition? What do you believe, as con
trasted with the declaration of the Coalition 
for Peace Through Strength, regarding mili
tary superiority over the Soviet Union? 

I would interject, to explain my refer
ence, by pointing out that one of the 
things which Mr. Seignious was asked to 
explain was his joining this Coalition for 
Peace Through Strength, one of the pri
mary objectives of which was military 
superiority over the Soviet Union. 

This is what Mr. Seignious said: 
Mr. SEIGNIOUS. Well, I tried to answer that 

a moment ago by saying that in the broad 
range of xnilitary security there is a lot more 
than xnilitary equipment. 

I wish to repeat that phrase: 
In the broad range of mm tary security 

there is a lot more than military equipment. 

Again quoting Mr. Seignious: 
I think you are explicitly referring to SALT 

II here and that I subscribed to the fact that 
xnilitary strategic equivalence is what we are 
negotiating, that we are negotiating from a 
position that recognizes that neither side 
should be advantaged or have an advantage 
over the other through the process of the 
negotiation. 

I then asked: 
Senator JAVITS. Do you believe in that as 

a general, as an American, and as a prospec
tive Director of the ACDA? 

Mr. SEIGNxous. I believe in it on all counts, 
and I can say further that it is inconceivable 
to me that one side can, even if it wanted 
to, even if it were willing to spend $100 
billion, gain a strategic advantage over the 
other in the strategic central systems. I think 
it is an impossib11ity. 

That, to me, is the essence of an under
standing and balanced view of why these 
negotiations are a critical element in the 
security of our country, and it is that 
kind of thinking which I thi:ik the Gen
eral exhibited to us. 

Finally, in answer to a question by 
Senator BID EN which is found on page 22 
of the record, the questioner asked: 

What role do you see for the ACDA as part 
of the executive branch's national security 
structure? 

He answered as follows-I read just 
the first two sentences, because I think 
that tells the story: 

It is high time in the structure of govern
ment that arms control be recognized as a 
legitimate form of national security, and if 
you start with that premise, you must start 
with another premise, and that is that the 
agency has to do its homework, it has to 
be at the seat of government, it has to influ
ence policy, and it has to have a. ·:oice. 

I like that attitude very much. Arms 
control must be recognized as a legiti
mate form of national security. 

That has a little analogy to the con
servation of gasoline, Mr. President. It 

has been properly said on this floor, I 
think, by Senator PERCY, that every gal
lon saved is a gallon of additional gaso
line which we have got without import
ing it. That is very much the tenor of 
what Mr. Seignious said in our proceed
ings. 

Finally, I would mention the general's 
association with this Coalition for Peace 
Through Strength. He apparently agreed, 
while still president of the Citadel, which 
was his last job-a great military school 
and training institution-on July 7, 1978, 
to be a member of the Coalition for Peace 
Through Strength and a member of the 
American Security Council. 

I am not arguing with the purposes of 
the organization at all; it is a legitimate 
American organization. But one of the 
goals of its program was to "stop SALT 
II," and also one of its declarations was 
that it would seek to bring the United 
states into a condition of superiority over 
the Soviet Union in respect of armed 
strength. 

The only difficulty which one finds with 
that statement is that it rules out the 
ability to negotiate any disarmament or 
arms limitation agreements. Mr. Seigni
ous claims that he joined the coalition 
"to associate myself" with two members 
of the senior advisory committee of the 
Citadel, retired Gen. Lyman L. Lemnitzer 
and retired Adm. Thomas H. Moorer. He 
resigned on October 17 of the s-ame year, 
only a few months after he joined. 

When he resigned, he said in his 
letter: 

The content of your position is not a. 
responsible position on SALT II. 

Now I taxed him on the inconsistency 
of joining and then resigning abruptly. 
I told him it occasioned quite a good deal 
of comment. This is what he said, and I 
quote it, because I think it is an essential 
element of the record: 

If I am to be faulted, and I can be faulted, 
it is because I joined an organization and 
did not look thoroughly enough at its pro
gram . . . so my membership in the Coali
tion for Peace Through Strength was of 
short duration. It would have been just as 
short if I had not been asked to serve as 
Director of the Agency. I know that I am 
not immune to the sensitivities and the ap
pearances of this situation. I am very sen
sitive to this point, and it does not reflect a. 
prudent administrator joining and then un
joining. But that is the extent of my in
discretion. 

Mr. President, I feel that it was an 
indiscretion. I feel that General Seig
nious has learned something from that 
experience and that this will be very in
structive to him in his work which he 
will undertake, assuming Senate con
firmation. 

Upon all those grounds I have stated, 
Mr. President, I shall vote to confirm 
this nomination. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. CHURCH. Mr. President, having 

conferred with the ranking minority 
member of the committee (Mr. JAVITS), 
and having learned from him that there 
is no request on the Republican side for 
a rollcall on this nomination, and know
ing no request by any Senator on the 
Democratic side for a rollcall, I believe 
the Senate is prepared to proceed to a 
vote. 

Therefcre, I move that the nomina
tion of Mr. Seignious be confirmed. 

Mr. THURMOND. Mr. President, I 
rise today in support of the confirma
tion of Gen. George M. Seignious n 
(U.S. Army, retired), as Director of the 
Arms Control and Disarmament Agency. 
General Seignious is an experienced and 
capable man who has continuously dem
onstrated an outstanding willingness and 
dedication to serving his country 
throughout his long and distinguished 
career. It should also be noted, Mr. 
President, that General Seignious has 
served as an educator of eminent distinc
tion as president of the Citadel military 
college in my home State of South Caro
lina. 

After much debate and careful delib
eration, the Senate Foreign Relations 
Committee recommended to the Senate 
by a vote of 13 to 2 that General Seigni
ous be confirmed. Although General 
Seignious and I may, in the coming 
months, disagree on certain points of a 
negotiated SALT II treaty, I strongly 
feel that the Senate should today follow 
the recommendation of the Foreign Re
lations Committee and confirm his nomi
nation. 

Mr. President, I ask unanimous con
sent that the statement I made before 
the Foreign Relations Committee on be
half of General Seignious be printed in 
the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR STROM THuRMOND 

Mr. Chairman, it is indeed a pleasure to 
introduce General George M. Seignious, II 
(U.S. Army, Retired), to this Committee. 
Throughout his long career, he has always 
demonstrated an outstanding willingness and 
dedication to serving his Country. 

George M. Seignlous, II, was born in 
Orangeburg, South Carolina, on June 21, 
1921. He was graduated from high school in 
Kingstree, South Carolina, in 1938, and from 
The Citadel, Charleston, South Carollna in 
1942, at which time he was awarded a Regu
lar Army Commission as a second lieutenant 
of Infantry. 

General Seignious' . service during World 
War II was with the 10th Armored Divi
sion at Camp Gordon, Georgia, and in the 
EUropean Theater of Operations; from pla
toon leader to operations officer, 20th Ar
mored Infantry Battalion, and assistant op
erations officer of the division. He returned 
to the United States in March 1946. 

In 1947-1948 General Seignious (then Ma
jor) attended the advanced course of the 
Armor School, Fort Knox, Kentucky. He was 
then assigned with the Joint Brazil-United 
States Military Commission in Brazil, where 
he served as armored training officer; assist
ant chief of staff, Armored Unit; and acting 
assistant chief of staff, Intelllgence and 
Operations. In November 1949 he was moved 
to Headquarters, Caribbean Command, Quar
ry Heights, Canal Zone. He served as assist
ant plans and operations officer, assistant in-

telligence officer, and aide-de-camp to the 
commander-in-chief Caribbean. 

He returned to the United States in early 
1951 and served as operations officer and 
executive officer of the 714th Tank Battalion, 
Fort Bragg, North Carolina. From August 
1951 to May 1952 he was commanding officer 
of the 44th Tank Battalion, Fort Bragg, North 
Carolina, and Fort Irwin, California. 

In July 1952, he was assigned to the Office 
of the Joint Chiefs of Staff as assistant exec
utive secretary, JCS, where he served until 
June 1955. 

From August 1955 to February 1956 he at
tended the Joint Services Staff College, Lati
mer House, England. !n March 1956 he was 
assigned to the Army Section, Military As
sistance Advisory Group in Spain, as chief 
Training Branch, Plans and Training Divi
sion, where he served until June 1957. 

He returned to the United States and from 
July 1957 to August 1960 served as military 
assistant and executive to Secretary of the 
Army Wilber M. Brucker. He attended the 
National War College, graduating in June 
1961. 

General Seignious served the next four 
years in Europe as commanding officer, 11th 
Armored Calvary Regiment, U.S. Army, Eu
rope; chief, Plans and Requirements Branch, 
Operations Division, Headquarters, U.S. 
Army, Europe; and chief of staff, 3rd Ar
mored Division, U.S. Army Europe. 

In July 1965 he was promoted to brigadier 
general and assigned to the Office of the As
sistant Secretary of Defense (International 
Security Affairs) as the director, Policy Plan
ning Stafl, and military member of Secre
tary Rusk's delegation of ANZUS and SEATO 
in 1966. 

From November 1966 to August 1967, he 
was assigned to the 2d Infantry Division, 
Eighth United States Army, Korea, as assist
ant division commander for maneuver to as
sist in operations and control in the violation 
of the Demilitarized Zone by the Commu
nists. 

He returned to the United States in Sep
tember, 1967, was pr9moted to major general, 
and assumed the duties of deputy director, 
Plans and Policy Directorate (J-5), Joint 
Staff, Organization of the Joint Chiefs of 
Staff. 

On June 19, 1968 the President appointed 
him to replace General Andrew J. Goodpaster 
as the military adviser to Governor Harri
man and Ambassador Vance at the Paris 
Peace Talks of Vietnam. 

On March 19, 1969 he became commander 
general, 3d U.S . . Infantry Division in Ger
many. 

Major General Seignious assumed the du
ties of United States commander, Berlin on 
February 28, 1970, where he remained untll 
May 13, 1971. He was advisor to Ambassador 
Kenneth Rush during the successful Quadri
partite negotiations on Berlin in 1971. 

Lt. Gen. Seignious became the deputy as
sistant secretary of defense, International 
Security Affairs (Mllitary Assistance and 
Sales), on July 31, 1971, and with the estab
lishment of the Defense Security Assistance 
Agency on September 1, 1971, he assumed 
the attendant dut-ies and title of director, 
Defense Security Assistance A~ency. 

Effective June 12, 1972, Lt. General Seigni
ous became the director, Joint Staff, Organi
zation of the Joint Chiefs of Staff. 

Lt. General Seignious returned to his Alma 
Mater to become President of The Citadel on 
August 1, 1974. 

During his long and distinguished career, 
General Seignious has received numerous 
awards which include: Distinguished Service 
Medal with 2 oak leaf clusters; Silver Star; 
Bronze Star with 2 oak leaf clusters: Legion 
of Merit with 3 oak leaf clusters; Joint Serv
ices Commendation Medal; Army Commen
dation with 2 oak leaf clusters; American 
Campaign; Europe, Asia, Middle Eastern 

Campaign; Army Occupation (Germany); 
World War II Victory; Combat Infantry 
Badge; National Defense Service Medal with 
1 oak leaf cluster; and Armed Forces Expedi
tionary Medal (Korea). 

While President of The Citadel, President 
Jimmy Carter on September 20, 1977, named 
General Seignious delegate-at-large on the 
United States delegation to the Strategic 
Arms Limitation Treaty (SALT) negotiations 
at Geneva. 

On December 4, 1978, General Seignious 
was sworn in as Director of the Arms Con
trol and Disarmament Agency. 

Mr. Chairman, as the wisdom of this Com
mittee has been demonstrated many times in 
the past, I am confident of your careful con
sideration of General Seignious and equally 
sure that your judgment will be sound. Al
though General Seignious and I may, in the 
coming mont hs. dis3.gree on certain points of 
a negotiated SALT II Treaty, he is an experi
enced and capable man, who, in my opinion, , 
should be confirmed as Director of the Arms 
Control and Disarmament Agency. 

Mr. PELL. Mr. President, I am con
cerned that a military officer, Gen. 
George Seignious n, has been chosen by 
the President to direct the Arms Control 
and Disarrr.ament Agency, although I 
will not oppose his confirmation. 

As chairman of the Subcommittee on 
Arms Control, Oceans, International 
Operations, and Environment of the 
Committee on Foreign Relations, I have 
a particular interest in and responsi
bility for the Arms Control and Dis
armament Agency. It is a small agency 
with a very limited budget. Yet, we ex
pect that Agency to take the lead in 
making sure that arms control initia
tives are considered as alternatives to or 
as complements to new weapons pro
grams as a means of enhancing our na
tional security. 

If the Arms Control and Disarma
ment Agency is to be effective, it must 
have strong, intelligent, and capable 
leadership that will bring an effective 
advocacy of arms control to bear on na
tional security issues. In this regard, I 
have reservations that a former militacy 
officer is the right kind of person to 
pursue alternatives to weapons pro
grams, although I have the highest re
gard for General Seignious as a person. 

As my fellow Members are aware, Gen
eral Seignious was an active duty mili
tary officer for 32 years, until his retire
ment in 1974 as a lieutenant general. Yet, 
I am persuaded that the Agency, as a 
general rule, should have civilian leader
ship. Such a policy would be completely 
consistent with that applied to the Sec
retary and Deputy Secretaries of Defense 
since the inception of the Department of 
Defense after World War II. 

I do not make this point, because of 
a belief that military officers are by na
ture unqualified to serve in this position. 
I do believe, however, that it will be 
difficult for military officers to become 
strong advocates of arms control against 
a background in which arms control has 
received very limited attention and con
sideration and in which their general ef
forts have been directed to more and bet
ter weapons. 

I expect that the Committee on Foreign 
Relations will be considering later this 

· session legislation which would impose 
certain restrictions upon military officers 
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holding the positions of Director and 
Deputy Director of the Agency in the 
future. I support such legislation as I 
believe that an effective rule should be 
imposed which would insure that an 
arms control point of view is effectively 
represented in the highest positions of 
the Agency. 

No matter what the outcome or' that 
deliberation, I have concluded that, de
spite my reservations about General Seig
nious' military background, he should not 
be affected. There is no law now which 
would prohibit his service, nor is there 
any evidence in the legislative history of 
an intent by Congress to bar active or re
tired military officers from this position. 
Accordingly I believe 'it would be unfair 
to General Seignious to subject him -.to 
a standard which does not presently exist. 

Moreover, because of my particular re
sponsibilities in regard to the Arms Con
trol and Disarmament Agency, I was es
pecially careful during the Foreign Rela
tions Committee's hearing to satisfy my
self that General Seignious deserved to 
be an exception to what I believe should 
be the general rule. General Seignious ap
pears to be a fine person, a man of intelli
gence, character, and integrity. Accord
ingly I will support his nomination as an 
exception with the hope and expectation 
that he will be able to rise above his back
ground and prove himself to be of unique 
value as a champion of arms control dur
ing his tenure as Director of the Arms 
Control and Disarmament Agency. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that a state
ment by the Senator from Tennessee 
(Mr. SASSER), who is in support of the 
nomination, be printed in the RECORD at 
this point. 

The PRESIDING OFFICER. Without 
objection, it'is so ordered. 

The statement follows: 
STATEMENT BY SENATOR SASSER 

I support . the oonflrmatlon of General 
George Marlon Selgnious II as Director of the 
Arms Control a.nd Disa.rrnament Agency. This 
appolDJtment comes at a critical juncture In 
U.S. defense and foreign pollcy, and I belleve 
that General Seignious is uniquely qualified 
to assume the post of Director of AGDA. 

The challenge before us as a nation is to 
reduce the posslb111ty of global nuclear holo
caust, whlle maintaining a strong national 
defense to deter aggression and protect our 
interests and our allles. This ls a very dell
cate balance. Achievement of that balance 
demands priority consideration of the factors 
included in the legislative mandate for 
ACDA: "This organization must have the ca
pacity to provide the essential scientific, eco
nomic, polltlcal, mllltary, psychological, and 
technological information upon which a 
realistic arms control and disarmament pol
icy must be based." 

I believe a key word here, in terms of the 
selection of General Selgnious, ls "realistic." 
He knows what it means to need the fire
power, the equipment and the supp9rt· to 
meet the enemy. And he knows what it 
means to send troops to their death. My good 
friends and colleagues from South Carolina, 
senator Thurmond and Senator Hollings, 
have testlfle~ before the Fo,eign Relations 
Committee, and have convinced me, that 
General Seignious is acutely sensitive to both 
sides of the paradox of military leadership. 
And herein we find the balance required of 
any individual seeking to balance our realis-

tic defense needs with our will to survive in 
the nuclear age. 

Referring again to the ACDA mandate, I 
have complete confidence in Gener.al Seig
nlous to spearhead the agency's scientific, 
economic and technological mission for he 
has pr_eslded with grea.t imagination and suc
cess at the Citadel, where he served as Presi
dent for the past four years. I have complete 
contldence In General Seignious to analyze 
the mllltary and psychological ramifications 
of arms control, fol' among the awards he 
has earned during his distinguished military 
career are· the Distinguished Service Medal 
with two oak leaf clusters, the Silver Star, 
the Bronze Star with two oak leaf clusters, 
and the Joint Services Commendation with 
two oak leaf clusters. 

His experience as Deputy Assistant Secre
tary of Defense for International Security 
Affairs; Director of the Defense Security As
sistance Agency; Director, Joint Starr, Or
ganization of the ·Joint Chiefs of Staff; and 
Delegate-at-Large on the United States Dele
gation to · the Strategic Arms Limitation 
negotiations at Geneva has provided him 
with the political background to deal very 
effectively In that arena. 

President carter has chosen well. He has 
recognized the vital need at this point in 
our history to select an individaul with 
broad-based qualifications and personal in
volvement with the issues at hand. President 
Carter has had the good fortune to find such 
a ma.n In General Geoi;ge Seignlous, who is 
also a gentleman of character who will rep
resent the American people with honor and 
dedication to duty. I am honored to support 
his nomination. 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the nomination of George M. 
Seignious II, of South Carolina to be 
Director of the U.S. Arms Cont;ol and 
Disarmament Agency. (Putting the ques
tion.) 

So the nomination was confirmed. 
Mr. HOLLINGS. Mr. President, I move 

to reconsider the vote by which the nom
ination was confirmed. 

Mr. CHURCH. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, I ask that 
the President be immediately notified of 
the confirmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I suggest 
the absence of a quorum. 

Mr. HELMS. Will the Senator with
hold that? 

The PRESIDING OFFICER. Does the 
Senator withhold-his call for a quorum? 

Mr. CHURCH. Yes; I am happy to 
withhold. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD.- Mr. President 

I ask unanimous consent that .the Senat~ 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT.C. ~VRP. f;,ince nothing 
is.bef.ore the Senat¢, ,Mr: President, wi
der the rule no Senator can speak. I ·ask 

unanimous consent that there be a period 
for the . transaction of routine morning 
business,. with statements limited· therein 
to 10 minutes each, and that the period 
not extend beyond 20 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or
dered. 

S. 519-ACADEMIC. FREEDOM ACT OF 
1979 

Mr. HELMS. Mr. President, the Policy 
of Congress against Federal intervention 
in the American system of higher educa
tion is consistent and long . standing: 
Congress has recognized on many occa
sions that the fundame~tal premise -0f 
academic freedom is academic auton
omy. On numerous occasions Congre~ 
has enacted laws to guarantee the au
tonomy of higher education. Even· when 
Congress substantially increased Fed
eral financial assistance to education in 
legislation such as the Higher Education 
Act of 1965, it provided: 

Nothing conta.lned in this Act shall be 
construed to authorize any department, 
agency, officer, or employee of the United 
States to exercise any direction, supervision, 
or control over the curr~culum, program ·of 
instruction, adminlstra.tion, or personnel_ of 
any educational institution, or over the se
lection of library resources by an educational 
institution. 

Yet, in the face of this clear intent of 
Congress to prohibit Federal interven
tion in the operation of America's col
leges and universities, Federal bureau
crat;.<; have entangled college adminis_tra
tors and professors in a web of Federal 
regulations, reports and controls which 
have caused educators across the coun
try to warn .that the very existence of 
independent education in the United 
States is being threatened. These edu
cators Point with concern to the emer
gence in reality, if not yet in name, of a 
new and unauthorized· national ''Minis
try of Education." I believe, Mr. Presi
dent, it is time for Congress to fulfill its 
responsibility and regulate the Federal 
regulators, before Federal regulation of 
colleges and universities becomes Fed
eral strangulation. Therefore, I am today 
introducing legislation to reduce the ad
verse effect;.<; of Federal regulation in in
terpreting congressional enactment;.<; 
which go beyond the scope of such legis
lation and impose upon academic 
freedom. 
PAPERWORK MEASURED BY THE POUND, NOT 

THE PAGE 

America's colleges and universities are 
laboring under a staggering amount · of 
federally required paperwork. Govern
ment demands upcn collegiate institu
tions to gather, analyze, and transmit 
information in confusing and sometimes 
contradictory form is increasing each 
year. Federal bureaucrats are producing 
a const-ant flood of new and revised laws, 
regulations, and guidelines that often 
leave college administrators confused, 
frustrated, and exhausted. Today, Fed
eral paperwork is measured by the 
pound, not the page. For example, one 
report from the University of North Car
olina . in Greensboro to the Office of 
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Civil Rights weighed more than 12 
pounds. 

Recently, the Southern Association of 
Colleges and Schools studied the impact 
of Federal regulation on its member col
leges. The report found that the. cost of 
compliance with Federal regulat10ns re
quired some institutions to spend as 
much as 50 cents to administer every 
Federal dollar received. Other stated that 
they must spend more to comply with 
Federal regulations than they do to op
erate many academic departments. One 
college reported spending over $2 million 
in a single year merely to comply with 
various Federal requirements. The. re
sponse of one administrator was typical: 

All of us agree that for the most part the 
ideas behind the regulations are good and 
worthy; the difficulty is that when bureau
crats begin to write regulations_. they become 
extremely complicated and, 1n many in
stances, difficult to administer as well as 
expensive in time and effort. They a.re be
coming so numerous that they involve a 
genuine encroachment on the freedom of 
action of the private colleges. 

This destructive governmental inter
ference with academic freedom is not 
peculiar to universities located in South
ern States. Bureaucratic regulatory over
kill is nationwide. Derek Bok, president 
of Harvard University, asserted recently 
that 60,000 hours of faculty time at 
Harvard were spent complying with Fed
eral regulations during 1975. Adminis
trators at North Caroiina State Univer
sity estimate that, during the same year, 
their faculty and staff spent at least 
61,000 hours in complying with Federal 
regulations. 

Change magazine recently estimated 
that the cost to institutions of higher 
education of federally mandated pro
grams reached $2 billion in 1976. This $2 
billion figure is shocking in itself, but the 
real cost to colleges is revealed when it 
is remembered that the total amount of 
voluntary private contributions to insti
tutions of higher education that year was 
approximately $2 billion. Change also 
estimates that for every new bureaucrat 
added to oversee university compliance 
another 150 university administrators 
must be hired to keep up with the in
creased workload. 

Terry Sanford, president of Duke Uni
versity, observes: 

The avalanche of recent Government regu
lations threatens to dominate campus man
agement. At the present rate, it is not 
difficult to imagine a day when facilities and 
administrators spend all their time filling 
out Government forms. It is just preposter
ous. The regulators must be regulated. 

Over 25 years ago·, President Eisen
however warned that "the prospect of 
domination of the Nation's scholars by 
Federal Government, project allocation, 
and the power of money is ever present, 
and is gravely to be regarded." Today, 
American educators too often echo 
President Eisenhower's warning. Charles 
83.unders of the American Council on 
Education recently asked: 

Is regulation strangulation? The ques
tion aptly conveys our uneasy awareness 
that government. legislation and court de
cisions a.re increasingly influencing the shape 
of higher education in America. .... In pra.c-

tlce, federal regulations too often impede 
and subvert the educational process by 
stifling diversity and imposing costly, bur
densome, and unnecessary requirements. 

During 1976, four private univer~ities 
located in Washington, D.C.-Amer1can, 
Georgetown, Catholic, and George 
Washington-issued an unprecedented 
public declaration of independence from 
Federal control resolving to-

... affirm our intention to maintain in
stitutional independence from any external 
intervention which threatens the integrity of 
our institutions, including refusal of Fed
eral funds which carry such threats. 

The cost of implementing Federal reg
ulations adversely affects minority stu
dents as well. For example, at Duke Uni
versity the cost per student of imple
menting federally mandated social pro
grams has increased from $58 in 1968 to 
$451 in 1975. The cost of compliance 
has affected other private universities 
even more drastically. To take another 
example, the cost at Georgetown Univer
sity has risen from only $16 per student 
in 1965 to $356 in 1975. This increase in 
the cost of attending college most affects 
minority and low-income students. 
These students can lease afford any in
crease in the cost of attending school. 
Minority and low-income students are 
most dependent upon financial aid. The 
millions of dollars which are today 
spent implementing Federal regulations 
could be spent providing thousands of 
minority and low-income students with 
a college education. 

A recent study by the American Coun
cil on Education of the cost of complying 
with Federal regulations at six institu
tions of higher learning ir~ the United 
States found that the combined cost for 
o:;:ily six colleges is approximately $10 
million. And this ~10 million figure does 
not include the cost of implementing 
those regulations which appl~- particu
larly to educational institutions under 
title IX of the Education Amendments 
of 1972 and the so-called Buckley 
amendment regarding student privacy. 
If the cost of these programs are also 
added, the cost per student would be 
much greater. 

The cost of developing and implement
ing affirmative action and equal employ
ment opportunity programs constitutes a 
substantial share of the toital cost of Fed
eral regulation. The impact is substantial 
on both large State universities and 
small junior colleges. For example, at the 
University of Illinois equal employment 
and affirmative action requirements con
sume 64 percent of all funds spent to 
comply with Federal mandates, and at 
Miami-Dade Junior College 40 percent 
of all compliance funds are used for that 
purpose. Simply developing an affirma
tive action plan can cost hundreds of 
tl:ousands of dollars. For example, a sin
gle affirmative action plan cost $400,000 
to develop at the University of California 
at Berkeley, while the one developed at 
the University of Michigan cost $350,000. 

The total amount of money actually 
spent by such institutions to comply with 
all regulations usually runs into the mil
lions of dollars. In 1975, the University 
of Illinois spent $1,302,545; Georgetown 

University spent $3,603,243; and Duke 
University spent $3,618,070. And accord
ing to the report of the American Coun
cil on Education, the cost impact of af
firmative action programs "ha.; only just 
begun to °t'e felt." 

No only do compliance requirements 
cost millions of dollars, but they also di
vert existing resources fr::>m their in
tended purposes. At the University of 
North Carolina at Greensboro, compiling 
10 reports required by HEW "swamped" 
the University's computer facilities. The 
director of institutional research re
called: "All other uses of the computer 
stopped. For a 6-month period we did 
nothing but HEW reports." 

Federal law affecting higher educa
tion generally directs Federal bure~u
crats to enforce its provisions among m
stitutions of higher learning "receiving 
Federal financial assistance." Hence, 
what constitutes a "recipient institu
tion" under the regulations adopted pur
suant to and within the scope of Fed
eral law determines, in large part, the 
extent of the bureaucracy's power under 
the statute. HEW has interpreted the 
word "receive" in such a fashion ~ to 
gain control over almost every aspect 
of university life in the United States. 

The HEW regulations provide that not 
only does "Federal financial assistance" 
include grants and other funds given 
directly to the institutions themselves or 
to one of their programs or activities, 
but also scholarships, loans and other 
funds made directly to students. For ex
ample, title IX provides that Federal 
agencies administering its provisions 
may withhold or terminate "Federal fi
nancial assistance" to institutions which 
do not comply with their implementing 
regulations. The immense power such .a 
provisions grants Federal regulators 1s 
obvious. HEW and other Federal agen
cies have used this power to impose af
firmative discrimination by requiring 
quotas and goals under the threat of the 
termination of Federal funds for non
comDliance. However, the Federal bu
reaucracy has not found this provision 
sufficient to implement many of its reg
ulations which have proved widely un
popular and of questionable legality. 

In 1975, HEW adopted regulations im
plementing title IX which took the posi
tion that all educational programs and 
activities of a "recipient institution" 
benefited from Federal financial assist
ance to any program or activity. The 
regulation defines "recipient" as any in
stitution that "operates an education 
program or activity which receives or 
benefits from imch assistance." This as
sertion by HEW, that it may regulate 
all asoect5 of all education activities of 
an institution of higher education which 
receives Federal funds for any program, 
has allowed HEW, without congressional 
authorization, to direct almo<;t every as
pect of university life in almost every 
college in the United States. According 
to Dr. Dallin Oaks, president of Brig
ham Young University and director of 
the American Association of Presidents 
of Indeoendent Colleges and Universi
ties, the effect of this HEW action is 
such that--
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• • • if an educational institution has re
ceived even indirectly, a single dollar of fed
eral money, every decision, activity, facility, 
educational policy or communication of that 
institutions is subject to review and regula
tion by the Department• • • The Department 
has therefore taken the position that if a. 
college or university receives some direct or 
indirect financial assistance for its depart
ment of chemistry it must accept govern
ment supervision of all of its other academic 
departments, its dormitories, its admissions 
and financial aids policies, and every other 
aspect of its operations. 

HEW has adopted a philosophy of reg
ulation regarding higher education de
scribed by Kingman Brewster, president 
of Yale University, as "now that I have 
bought the button, I have a right to de
sign the coat." Many private universi
ties have refused Federal assistance in 
the form of grants and other aid on the 
grounds that such assistance must nec
essarily entangle them in Federal con
trols. They hold that the Constitution's 
first amendment freedoms create a wall 
of separation between Government and 
academia. Indeed, the U.S. Supreme 
Court has recently stated: 

The right of freedom of speech and press 
includes not only the right to utter or print, 
but • • • the freedom of the entire uni
versity. 

Many colleges have never accepted 
Federal assistance and, therefore, fell 
outside title IX enforcement provisions 
regarding the loss of Federal funds. To 
overcome these obstacles, HEW has gone 
beyond the intent and scope of title IX. 

Thus, HEW interpreted a "recipient in
stitution" to include an institution whose 
students receive Federal assistance in the 
form of scholarships, loans, grants, or 
other funds. Under the HEW formula
tion a college with a student who re
ceives Federal assistance, also "receives" 
such assistance. Such a holding not only 
distorts the purpose of such assistance, 
but it also distorts the meaning of the 
word "receive" itself. 

According to the legal encyclopedia, 
"Corpus Juris Secondum," volume 72, 
page 643, the word "receive" is defined 
in reference to "a change of possession, 
as when one parts with the control of a 
thing and another takes and accepts it." 

Clearly under the conventional and 
legal definition, the act of receiving Fed
eral financial assistance is complete 
when the student receives the assistance, 
whether it be in the form of veterans 
educational benefits or national student 
defense loan. The impropriety of HEW's 
application of the term is evident when 
applied to other situations. Applying 
HEW's interpretation, Nobel Prize 
winner, Prof. Milton Friedman has 
pointed out: 

The corner grocer and the A & P are "re
cipient institutions" because some of their 
customers receive social security checks. The 
New York Times and The Chicago Tribune 
a.re federal contractors because welfare re
cipients buy papers. 

As Professor Friedman concludes: 
• No argument is too silly to serve as a. 
pretext for extending still further the widen
ing control over all of our lives that is being 
exercised by government. 

Yet the results are anything but funny. 
Many private colleges and universities 

have, as a matter of academic or reli
gious principle refused Federal assistance 
suspecting that Federal control would 
soon follow. In the case of title IX, ad
ministrators of religious colleges like 
Dr. Willis Weatherford of Berea College, 
observe that HEW's implementing regu
lations would force the college to violate 
its religious principles in regard to the 
subjects of marriage, abortion, and preg
nancy. Others agree with Dr. George 
Roche of Hillsdale College, that--

Rather than allow such a federal takeover 
of our campus, we a.re prepared to refuse 
c9mpliance with the government edicts. 

However, this position should not un
derestimate the power of the Federal 
Government to harass and even destroy 
institutions which refuse to comply. 
There are many institutions with such 
a large number of students receiving 
Federal assistance, that should this 
regulation be allowed to stand, their 
only alternatives, according to Prof. 
Virgil Mitchell will be to "obey the Fed
eral Government or cease to exist." 
AMERICAN ASSOCIATION OF PRESIDENTS OF IN-

DEPENDENT COLLEGES AND UNIVERSITIES 
ENDORSES THE ACADEMIC FREEDOM ACT OF 
1979 

Mr. President, I am pleased to an
nounce that the Board of Directors of the 
American Association of Presidents of 
Independent Colleges and Universities 
has endorsed the Academic Freedom Act 
of 1979. 

Although the provisions of this bill are 
not restricted to private colleges and 
universities, it is apparent from many 
of the examples which I have just dis
cussed that the adverse impact of Fed
eral regulation is often most greatly felt 
by these schools. Unlike their counter
parts in the public sector, private col
leges do not have the ability to pass 
along to the taxpayers of their State the 
increased costs of Federal regulation. Re
cently, many small private colleges have 
closed their doors and gone out of exist
ence, in part due to the spiraling costs 
of Federal intervention. 

Additionally and perhaps most impor
tantly, private colleges and universities 
are least likely to possess the resources 
necessary to withstand this Federal as
sault and preserve their institution's in
dependent existence. Dr. Dallin H. Oaks, 
president of the American Association 
of Presidents of Independent Colleges 
and Universities, stated in an address to 
the Western College Association, in re
gard to academic freedom: 

An institution which lacks freedom from 
government interference in the management 
of its educational functions cannot protect 
its faculty from government interference in 
theirs. 

The board of directors of the Ameri
can Association of Presidents of Inde
pendent Colleges and Universities 
adopted the following resolution: 

The proposed Academic Freedom Act of 
1979 is a sound legislative corrective for 
serious problems that beset the private sec
tor of higher education. We support it in 
principle and request congressional hearings 
in which AAP:cu and its members can give 
suggestions on specific phraseology. 

CONCLUSION 

Mr. President, the Academic Freedom 
Act of 1979 would do much to solve the 

problem of Federal entanglement in 
higher education. First, it requires that 
any Federal agency issuing a rule affect
ing institutions of higher education must 
adopt an education impact statement 
which shall determine whether any in
formation sought under the rule is al
ready available from or being gathered 
by another Federal agency, and also as
sess the cost and time involved by in
stitutions in complying with such rule. 
Second, it provides for the maintenance 
of educational standards by prohibiting 
a rule which would directly or indirectly 
require, promote, or encourage the 
abandonment or reduction of academic 
requirements for admission to any un
dergraduate or graduate degree program. 
In addition, it would prohibit any rule 
which would directly or indirectly en
courage or promote the abandonment of 
any graduate or undergraduate degree 
program itself. Third, it provides an ex
emption from Federal regulation for any 
institution which, during the last fiscal 
year, does not receive more than $300,000 
or 5 percent of its annual current funds 
budget in Federal assistance. Fourth, it 
provides that Federal regulations may 
apply only to those educational programs 
or activities which are direct recipients 
of Federal financial assistance. Fifth, it 
limits the power of a Federal agency to 
terminate financial assistance only to a 
program which is in noncompliance with 
a lawful regulation and prohibits that 
program from being used as the basis 
for terminating assistance to other pro
grams of the institution which are in 
compliance with that regulation. Sixth, 
it provides that scholarships, loans, 
grants, wages, or other funds extended to 
an institution pn behalf of students or 
extended directly to students shall not be 
construed as Federal financial assistance 
to that institution. And, seventh, it pro
vides that no Federal financial assistance 
shall be terminated, withheld, or other
wise encumbered on the basis that the 
institution is in noncompliance with a 
Federal regulation when the institution 
has sought judicial review and until all 
appeals of such action have been ex
hausted. 

Mr. President, I ask unanimous con
sent that the Academic Freedom Act of 
1979 be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 519 
Be it enacted, by the Senate and, House of 

Representatives of the United, States o/ 
America in Congress assembled, That this Act 
may be cited as the "Academic Freedom Act 
of 1979". 

FINDINGS 

SEC. 2. The Congress finds that-
( 1) the excessive demands on time which 

administrators and teachers of institutions 
of higher education must utilize in order to 
responsively reply and conform with regula
tions, reporting, requirements, compliance 
proposals, and other administrative regula
tions adversely affects the financial resources 
of such institutions and the educational 
quality of such institutions; 

(2) increasing Federal intrusion into the 
curriculums and grading, admission, and 
hiring policies of institutions of higher edu
cation in the United States ls endangering 
the academic freedom of such institutions; 
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(3) the diversity and independence of 

higher education in the United States, 
founded on the philosophy of local auton
omy and service to a local community, offers 
Americans the greatest freedom to pursue 
their education and exercise their first 
amendment freedoms; a.nd 

(4) it is necessary and proper that the 
Congress pursuant to the powers granted to 
it by the Constitution of the United States, 
including, but not limited to, the first and 
fourteenth amendments thereof, should take 
action to enhance and to promote its long 
standing protection of academic freedom 
among ins_titutions of higher learning. 

DEFINITION 

SEC. 3. As used in this Act the term: 
(a) "Regulation" means any rule, guide

line, interpretation, order, or requirement of 
general or particular applicab111ty and future 
effect designed to implement, interpret, or 
prescribe law or policy and includes record
keeping or reporting requirements imposed 
by any agency or authority of the United 
states. 

(b) "Institution of higher education" 
means an educational institution in any 
State which-

( l) admits as regular students only indi· 
viduals having a certificate of graduation 
from a high school, or the recognized equiva
lent of such a certificate; 

(2) is legally authorized within such State 
to provide a program of education beyond 
high school; 

(3) provides an educational program for 
which it awards a bachelor's degree, or pro
vides not less than a two-year program which 
is acceptable for full credit toward such a 
degree, or offers a two-year program in engi
neering, mathematics, or the physical or bio
logical sciences which is designed to prepare 
the student to work as a technician and at a 
semiprofessional level in engineering. scien
tific, or other technological fields which re
quire the understanding and application of 
basic engineering, scientific, or mathematical 
principles or knowledge; 

(4) is a public or other nonprofit insti
tution; and 

(5) is accredited by a n'itionally recog
nized accrediting agency or association listed 
by the Commissioner of Education pursuant 
to section 60l(e) of the Elementary and Sec
ondary Education Act of 1965 or licensed 
by the State in which it is operated. 

(c) "Federal financial assistance" includes, 
but is not limited to, grants. loans, and any 
other payments made out of appropriated 
funds including funds made available under 
any contract to which the United States is 
a. party or with respect to which the United 
States ls a beneficiary. 

EDUCATION IMPACT STATEMENT 

SEC. 4. Notwithstanding any other provi
sion of law, no regul'ltion affecting any in
stitution of higher education in the United 
States, promulgated on or after the date of 
enactment of this Act, shall become effective 
unless a copy of such agency causes to be 
published in the Federal Register a copy of 
such proposed regulation together with an 
educational impact assessment statement 
which shall-

( 1) determine whether any information 
required to be transmitted under such regu
lation is already being gathered by or is 
available from any other agency or authority 
of the United States; and 

(2) assess the cost and time involved in 
complying with such ,regulation by institu
tions of higher education which would be 
affected thereby. 
Notwithstanding the exception provided un
der section 553(b) of title 5, United States 
Code, such statement shall be based upon 
the record established under the provisions 
of section 553 of title 5, United States Code, 
compiled during the rulemaking proceeding 
regarding such regulation. 

MAINTENANCE OF EDUCATIONAL STANDARDS 

SEC. 5. No agency or authority of the Unit
ed States shall promulgate or enforce any 
regulation under any Act of Congress or 
pursuant to any Executive order which di
rectly or indirectly requires, promotes, or 
encourages, the abandonment or reduction 
of academic requirements for admission to 
any program or activity, or to any under
graduate or graduate degree program of such 
institution of higher education, or the aban
donment of any undergraduate or graduate 
degree program. 
HIGHER EDUCATION FINANCIAL ASSISTANCE 

LIMITATION 

SEC. 6. (a) AS used in this section the 
term "current funds budget" means all antic
ipated operating revenues, expenditures, 
transfers, and allocations applied to all op
erations and activities for the educational 
and general functions and auxlliary enter
prises of any institution of higher education, 
includng anticipated uses of current funds , 
revenues for purposes other than current op
erations, and restricted current funds. 

(b) (1) No institution of higher education 
shall be deemed to be the recipient of Fed
eral financial assistance under any equal em
ployment opportunity law or order, when the 
total Federal financial assistance received by 
such institution during the last fiscal year 
does not exceed $300,000 or 5 per centum, 
whichever is greater, of such institution's 
annual current funds budget. 

(2) Nothing contained in this subsection 
shall prohibit the maintenance and filing 
of records in compliance with laws govern
ing the normal financial administration of 
such Federal financial assistance. 

(c) No officer or employee of the United 
States shall have the authority to issue any 
regulation pursuant to any Act of Congress 
or Executive order with respect to education
al programs or activities of any institution 
of higher education which is the recipient 
of Federal financial assistance unless such 
educational program of such institution is 
the direct recipient of such Federal financial 
assistance. 

(d) Termination of, refusal to grant, or to 
continue Federal financial assistance to edu
cation programs or activities of any recipi
ent institution of higher education or to any 
such institution pursuant to the provisions 
of any Act of Congress or any Executive order 
shall apply only to the spe::ific program or 
activity in which a finding of noncompliance 
with a lawful regulation with respect thereto 
has been made. A finding of such noncompli
ance in one program or activity of such an 
institution to which Federal financial assist
ance has been extended does not empower 
or otherwise authorize any officer of the 
United· States administering such assistance 
to terminate such assistance to other educa
tional programs or activities conducted by 
the recipient institution of higher education 
or to such recipient institution itself. 

( e) For purposes of this section, scholar
ships, loans, grants, or wages or other appro
priated funds extended to any institution of 
higher education for payment to or on behalf 
of students admitted to such institution, or 
extended directly to such students for pay
ment to such institution, shall not be con
strued as Federal financial assistance to such 
institution for any purvo.se under any Act of 
Congress or any Executive order, even where 
such assistance to such institution consti
tutes a reimbursement for the administration 
of other funds or other substitutable funds. 

JUDICIAL REVIEW 

SEC. 7. No Federal financial assistance 
granted to any institution of higher educa
tion which is a party to any action in the 
courts of the United States alleging in whole 
or in part the failure of such institution 
to comply with any regulation or that any 
regulation ls unlawful or otherwise improper 

in its substance or in the administration 
or application thereof may be terminated, 
withheld, or otherwise encumbered until 
all appeals of such action have been 
exhausted. 

Mr. HELMS. Mr. President, I send the 
bill to the desk in connection with the 
statement I have just made and ask that 
it be given immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAYH. A parliamentary inquiry, 
Mr. President. Does that request require 
a unanimous-consent? 

The PRESIDING OFFICER. It would 
take unanimous consent to consider the 
bill at this time. 

Mr. BAYH. I do not want to be dis
courteous to my friend from North Caro
lina. I do not have any idea what is in 
it and if we are going to consider it 
immediately--

Mr. HELMS. I merely wanted to get 
on the calendar. 

Mr. BAYH. If the Senator from North 
Carolina objects, I will accept his 
objection. 

Mr. HELMS. I will not object. 
The PRESIDING OFFICER. The 

clerk will read the title of the bill. 
The assistant legislative clerk read as 

follows: 
A bill (S. 519) to preserve the academic 

freedom and the autonomy of institutions 
of higher education and to condition the 
authority of officials of the United States to 
is.sue rules, regulations, or orders with re
spect to institutions of higher education. 

Mr. BAYH. Mr. President, I object. 
The PRESIDING OFFICER. Is there 

objection to its immediate consideration? 
Mr. BAYH. I object, with all deference 

to my friend from North Carolina. 
The PRESIDING OFFICER. The bill 

will be received and appropriately re
f erred. 

Mr. HELMS. No, Mr. President, ob
jection was heard to its immediate con
sideration. I beg the Chair's pardon. 

The PRESIDING OFFICER. The 
Chair stands corrected. 

First reading having occurred, the bill 
will remain at the desk pending its sec
ond reading on a different legislative 
day. 

Mr. HELMS. That is correct. 
I thank the Chair. 

S. 520-CONSTITUTIONAL CONVEN
TION PROCEDURES ACT 

Mr. HELMS. Mr. President, I send an
other bill to the desk and ask that it be 

. stated and I ask for its immediate con
sideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislat"ive clerk read as 
follows: 

A b111 to provide procedures for calling 
constitutional conventions for proposing 
amendments to the Constitution of the 
United States, on application of the legis
latures of two-thirds of the States, pursuant 
to Article V of the Constitution. 

Mr. BAYH. Mr. President, reserving 
the right to object, one can gather from 
the title what the subject of it is. 

I think that perhaps I am chairman 
of the committee that has jurisdiction 
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over that matter. I am very familiar with 
it. It is very complicated and a very im
portant piece of legislation. 

I certainly, with all respect to the Sen
ator from North Carolina, would object 
to its immediate consideration. 

The PRESIDING OFFICER. Objection 
having been heard to its immediate con
sideration, the bill having been read once 
will be held at the desk pending its sec
ond reading on the next legislative day. 

Mr. HELMS. I thank the Chair. 
Mr. President, before I yield the floor, 

I want to assure the distinguished Sena
tor from Indiana that he 'has this bill 
available to his subcommittee. I, indeed, 
hope he will give it immediate consid
eration, or its consideration as soon as 
practicable and possible in terms of the 
time the Senator has. 

I will further add that this bill is the 
same legislation that has passed the Sen
ate twice under the sponsorship of our 
former distinguished colleague from 
North Carolina, Mr. Ervin. 

It has been changed only slightly to 
update it. 

Again, I do hope the Senator from In
diana and his subcommittee and the full 
Judiciary Committee will give it consid
eration as soon as it may be possible. 

I thank the Chair and I yield the floor. 

JUVENILE CRIME 
Mr. HEINZ. Mr. President, while many 

Americans have expressed concern for 
their own safety and well-being due to 
an increase in criminal activity in their 
communities committed by youth, it is 
pleasing to know that in some cities in 
this country there are concerned dedi
cated people who are willing to do more 
than worry about that problem. 

A recent article appearing in the New 
York Times described the quiet, effec
tive work of David and Falaka Fattah, 
two Philadelphians who are working in 
their community to bring a sense of 
peace and unity to troubled youth. They 
have, through their caring and under
standing of the problems of young peo
ple, managed to bring about .·. dramatic 
decrease in the number of gang deaths 
in a city which once averaged 39 such 
deaths a year. 

The author of the article, "A Local 
Approach to Curbing Juvenile Crime," 
is Robert L. Woodson, a resident fel!ow 
at the American Enterprise Institute for 
Public Policy Research and former di
rector of the National Urban League's 
criminal justice department. His chal
lenge to the traditional criminal justice 
system-to observe and learn from the 
successful programs established by 
those working at the community level 
like the Fattah's-deserves serious con
sideration as proven, results-oriented, 
alternatives to the research-oriented 
activities funded by the Justice Depart
ment in the past. 

Mr. President, I ask that the full text 
of Mr. Woodson's article be printed in 
the RECORD at this time. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A LOCAL APPROACH To CURBING JUVENILE 
CRIME 

(By Robert L. Woodson) 
WASHINGTON.-In the mid-1960's, Philadel

phia, plagued with youth-gang violence for 
several .decades, had the unenviable reputa
tion as the "youth-gang capital of America." 
Each .year an average of 39 black youths died 
on the streets and hundreds more were left 
maimed for life. As gun warfare raged, the 
general crime rate continued to soar upward 
and innocent bystanders were . often felled 
by stray bullets. 

The number of gang deaths declined in 
1978 to one. In addition, the crime rate is 
also abating now, and west Philadelphia is 
coming back to life, almost solely because of 
the efforts of a couple named David and Fa
laka Fa ttah, who are founders of the House 
of Umoja, a unique neighborhood organiza
tion (the word "umoja" means "unity" in 
Swahili). With unorthodox ideas, no formal 
training in social work and virtually no Gov
ernment support, the Umoja program has 
taken embraced some of Philadelphia's 
toughest gang members in a new concept of 
peace. Umoja is by no means the only such 
neighborhood program in the United States 
dealing directly and successfully with the 
needs of troubled youngsters. 

In Puerto Rico, the community service 
center of Ponce, organized by untrained, non
professionals, has worked for the last seven 
years with young people to unite them in a 
common effort to rid their community of 
crime. The center tries to provide hope in
stead of despair to its young and poor with 
programs of job development and other ac
tivities geared to uplifting the spirit of the 
community. 

In Hartford, Conn., recently, an unusual 
dance was organized by members of six or 
seven gangs-not allies but rivals. The pro
ceeds were used, by agreement, for a Hallo
ween party for younger children and to buy 
food for a number of elderly people. 

Last year, the New York State Legislature 
appropriated $5 million for the State Divi
sion for Youth in order to fund local juve
nile-delinquency-prevention programs. Over 
900 applications were received from neigh
borhood organizations requesting a total of 
$70 million, clearly indicating high interest 
in addressing the problem of youth crime. 
Considering that the state spends more than 
$67,000 per year for each youth in its maxi
mum-security prisons, directing funds to a 
local organization, aside from being a more 
sensible approach to curbing youth crime, is 
also less expensive. 

All too often this interest and creative and 
effective indigenous neighborhood efforts are 
ignored by criminal-justice professionals and 
policymakers because they fail to understand 
or refuse to accept phenomena outside their 
own theoretical beliefs or because these pro
grams require skills that they do not possess. 
Perhaps it ls this attitude possessed by many 
professionals that has led to the failure of 
the Federal program to combat youth crime. 

A review of the activities of the Justice 
Department's dellnquency-preventlon pro
gram reveals a pattern of waste, inefficiency 
and appa111ng lack of sensitivity to self-help 
endeavors in high-crime communities. As of 
1978, $181 million was appropriated by the 
Congress for the dellnquency-prevention of
fice for use by states in locally-initiated pro
grams to combat youth crimes, but because 
of bureaucratic conflicts states were unable 
to spend the funds. At present, $144 million 
remains unspent and out of the reach of 
needy youths. 

Instead of encouraging such local efforts 
in high-crime areas, the juvenile-justice of
fice has concentrated on the de-institutional
ization of "status offenders"-those young
sters who are truants, runaways or who have 

committed other acts that would not be con
sidered crimes 1f the youngsters were adults. 

Most of the Federal Government's money 
has been spent on consulting firms, on the 
expansion of criminal-justice bureaucracies 
and in support of university-based research
ers who have offered little in the way of so
lutions except the continued "academization" 
of the youth-crime issue. 

The trend also has been to fund programs 
away from major metropolitan high-crime 
areas. For example, the state of Washington, 
with fewer than 500,000 youths between the 
ages of 14 and 19, received a total of $1.6 
million from the Office of Juvenile Justice. 
Pennsylvania, with a youth population of 
over 1.3 million, received a total of $444,629 in 
grants. 

The net result is that those youths who 
have committed minor offenses are being 
screened out of the criminal-justice system, 
but, at the same time, the more troubled 
youths in inner-city areas are receiving no 
help, and in fact are left to the adult crimi
nal-justice system. 

If no answers to the youth-crime problem 
are forthcoming from the programs under
taken by the Office of Juvenile Justice, pol
icy-makers and politicians and the Ameri
can public understandably will conclude that 
the noncoercive crime-control programs do 
not work. Support will build for regressive 
legislation for longer and longer sentences 
for younger and younger children. The puni
tive measures designed for the small group 
who commit violent acts will be extended to 
youths charged with nonserious delinquent 
acts. The result will be that we will con
tinue to fund our fears while failing to 
mount an effective effort to address the prob
lem of youth crime. 

INDEPENDENCE OF LITHUANIA 
Mr. HEINZ. Mr. President, the declara

tion of the independence of the sovereign 
state of Lithuania is now being cele
brated in its 61st year. Regrettably that 
celebration will be in spirit only as the 
independence of Lithuania lasted only 
22 years. 

Since 1940 more brave people have 
been placed under the yoke of oppres
sion and dominance of the Soviet Union. 
The Soviet occupation of Lithuania for 
the past 38 years has by no means less
ened the aspirations of these brave peo
ple to preserve their national identity 
and heritage. This unusual showing of 
solidarity is worthy of our attention in 
view of the burdens that the Lithuanians 
have been forced to bear. Since the 
Soviet invasion, it has been estimated 
that close to 200,000 Lithuanians have 
been deported to Siberia. 

While the great majority of these de
portations occurred during the Stalin 
years, Soviet harassment and persecu
tion of Lithuanians has by no means van
ished. Within the last few years there 
have been numerous reports seeping out 
of occupied Lithuania of "kangaroo" 
courts convicting Lithuanians for 
"crimes against the state." In these cases 
individuals were attempting to exercise 
freedom of speech and religion, which we 
her~ in America hold so dear and essen
tial. 

Sentencing fallowing these unwar
ranted convictions, in many cases, 
reached tens of years in slave labor 
camps. 

Balys Gajauskas, a notorious victim of 
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the Soviet's unrelenting terror against 
the Lithuanian people, was sentenced 
last year to 10 additional years in labor 
camps and 5 years of exile. This most 
recent "crime" was the collection of his
torical materials that dealt with the 
Lithuanian anti-Soviet guerrilla move
ment in 1948-51. 

Viktoras Petkus, who has been de
tained by Soviet authorities since 1977 
and faces in all probability stiff sentenc
ing in a Soviet court, has in the past been 
involved in verifications and implemen
tation of the Helsinki accords as a mem
ber of the Lithuanian Helsinki Group. 

Petrus Plumpa, a strong advocate of 
both religious and political freedom in 
Lithuania, was sentenced to 8 years 
strict regime for his alleged printing of 
the Chronicle of the Lithuanian Cath
olic Church. 

Most of the Lithuanian dioceses are 
ruled not by bishops, but administrators, 
thanks to Soviet religious persecution, il
lustrated by the banishment of Bishops 
Julijus Steponvicius and Vincentas 
Sladkevicius from their dioceses for 
over 15 years thus far without trial. 

As you have heard, Mr. President, _so
viet policy has attempted to lessen Lith
uanian religious and nationalistic zeal 
by state doctrine and subtle discrimina
tion. Their attempts have fortunately 
not broken the will and determination 
of the Lithuanian people to preserve 
their identity and heritage. 

we here in the United States must 
herald these brave people and support 
their endeavors. In the era of human 
rights, it is most important that the full 
implementation of such agreements as 
the Helsinki accords as supplemented by 
the Belgrade Conference and the United 
Nations Universal Declaration of Human 
Rights be implemented to the fullest. 
we must strongly oppose Soviet harass
ment of all individuals such as Viktoras 
Petkus who support and verify the im
plementation of those accords which the 
Soviet Union has accepted. 

The United States must continue to 
speak out in favor of the Lithuanians 
and all of the peoples of the Baltic States. 
America's credibility as a free and Demo
cratic country depends on our continuing 
firm commitment to the oppressed people 
of Lithuania. Indepenjence and personal 
freedoms are virtues that we must con
sistently strive for. May the people of 
Lithuania continue in their quest for 
such freedoms as well. 

PROPOSED REGULATIONS OF THE 
FEDERAL ELECTION COMMISSION 

Mr. PELL. Mr. ~resident, on Febru
ary 16, 1979, the Federal Election Com
mission transmitted to the Senate pro
posed regulations governing the Pr~si
dental Primary Matching Fund, chapter 
96 of title 26, United States Code. 

The Commission is permitted to pre
scribe these proposed regulations in final 
form if they have not been disapproved 
by either the Senate or the House of 
Representatives within 30 legislative 
days. According to 26 U.S.C. section 9039 
(c) (3), a legislative day is a calendar 
day when both the Senate and House are 

in session. Through February 26, 1979, 
only 4 legislative days will have expired. 
In exercising its disapproval power, 
should it choose to do so, the Senate has 
the statutory right to disapprove any 
provision or series of interrelated pro
visions stating a single separable rule of 
law (26 U.S.C. § 9039(c) (4)). 

The proposed regulations governing 
the Presidential Primary Matching Ac
count represent the first part of the 
FEC's effort to rewrite and update regu
lations governing Federal elections, last 
undertaken 3 years ago. 

Since that time, numerous FEC ad
visory opinions and court decisions have 
been handed down, necessitating revision 
and clarification of FEC policies. The 
experience gained by the Commission in 
administering the campaign laws has 
given the Commission a better idea of 
how to implement and interpret the Fed
eral Election Campaign Act more fairly 
and efficiently. In redrafting regulations 
to chapter 96 the Commission conducted 
public hearings on operation of the 
Presidential Primary Matching Fund 
during the 1976 campaign. These hear
ings provided a forum for candidates and 
parties to express their views on revision 
of regulations in this area. 

By promulgating new regulations sec
tion by section instead of all at once, the 
Commission is giving the public and Con
gress a better opportunity to review and 
comment. Likewise, candidates and other 
filers with the Commission will have 
ample time to understand the rules gov
erning campaign financing before the 
election year begins. 

The revised regulations to the Presi
dential Primary Matching Fund further 
refine the following aspects of chapter 
96: Definitions, eligibility for payments, 
entitlements, expenditure limitations, 
certifications by the Commission, pay
ments, and examinations and audits. 
Copies of the proposed regulations are 
available from the Committee on Rules 
and Administration, 310 Russell Senate 
Office Building (224-5647), or from the 
Federal Election Commission, 1325 K 
Street NW., Washington, D.C. 20463 
(800-424-9530). Members of the Senate 
and the public are requested to forward 
any comments they may have with re
spect to these proposed regulations to the 

-committee. 

WILLIAM J. LYNCH 
Mr. PELL. Mr. President, this Satur

day night in Providence, R.I., the State 
Council, Knights of Columbus, will pre
sent their biennial Hope Award. 

In the words of the K of C, this award 
is presented to an individual who "by 
his or her life and labor and humanitar
ian influence has made an exceptional 
and significant contribution to the build
ing of a better Rhode Island commu
nity." 

Mr. President, I can think of no per
son more deserving of this honor, no 
person who more fully meets the require
ment that his or her life have been dedi
cated to helping others in our State, 
than this year's recipient: William J. 
Lynch. 

Some may suspect that my view is 
biased because Bill Lynch served on my 
staff in Providence for the past 7 years. 
But I am sure that the thousands o! 
Rhode Islanders whose lives have been 
touched, whose burdens lightened, whose 
problems alleviated by Bill Lynch will 
surely agree this award is most fitting. 

For 30 years Bill Lynch has dedicated 
his life in the most selfless and tireless 
way to helping others. From the moment 
he joined the staff of the late Congress
man John Fogarty in 1949 until his re
tirement at the end of 1978, his was a 
life of commitment and compassion. 

His personal philosophy was best ex
pressed in his own words in a recent 
article marking his retirement: "It's 
been personally a very, very satisfying 
career because it has involved people," 
Bill said. "You get a real bang out of it 
when you help people who don't have 
anywhere to go." 

And possibly no person in memory in 
my State has actually, personally helped 
as many people as Bill Lynch. He never 
thought of people as "cases" or his work 
as "casework", but as people with prob
lems and he approached every one of 
those problems with unshakeable com
mitment to help. 

And help he has. He has helped find 
jobs for an untold number of Rhode 
Islanders. He has helped eliminate the 
problems which many thousands of 
Rhode Islanders have experienced with 
social security, veterans programs, im
migration laws, and a myriad of other 
Federal programs. 

And for Bill Lynch the challenge of 
helping people had no 9 to 5 limit. Peo
ple called and came to his home seeking 
his help. People approached him on 
weekends, at church, at the meetings of 
the many philanthropic organizations 
with which he served, and even in his fa
vorite tavern. And every one of them re
ceived the same courteous and compas
sionate commitment to help. 

Mr. President, to me Bill Lynch is the 
personification in my life of the old fash
ioned Irish politician: He believed that 
the business of politics was helping peo
ple and he conducted that business with 
a style and a dedication that may never 
be matched. 

This tribute by the Rhode Island State 
Council, Knights of Columbus, could not 
be more fitting and I applaud the coun
cil on their perfect choice. 

I ask unanimous consent that a recent 
article in the Evening Bulletin of Provi
dence marking the retirement of Bill 
Lynch be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Providence (R.I.) Evening Bul

letin, Dec. 29, 1978] 
"UNBELIEVABLE GUY" LEAVES LIFE OF SERVICE 

(Bys. Robert Chiappinelli) 
PRovmENCE.-To put it in strictly journal

istic terms : William J. Lynch, 72, reti.red to
day from the staff of Sen. Claiborne Pell. 

To put it in human terms is a lot more 
difficult and requires a lot more space for 
Bill Lynch has been, in the words of Thomas 
G. Hughes, administrative assistant to sen. 



3648 CONGRESSIONAL RECORD- SENATE March 1, 1979 
Claiborne Pell, "like the fifth member of 
Congress in Rhode Island." 

"We tend to think people come to senators 
and congressmen for help," Hughes said. "We 
have a huge number of people who walk into 
our office and want to talk to Bill Lynch. 
If he's not there they don't want to be 
helped." 

"He's Just an incredibly compassionate 
guy," said John A. Cummings, Pell's execu
tive assistant who has worked with Lynch 
for the last three years and has seen him 
help countless people get Jobs and solve gov
ernment snafus. 

Bill Lynch, a. former aide to the late Rep. 
John E. Fogarty, is one of the last of the 
political breed that never missed a wake or 
funeral, always was ready to help a constitu
ent and knew Just about everyone and every
thing in government. 

"He's Just an unbelievable guy," Hughes 
said. "He's the most natural Irish, compas
sionate politici':ln I have ever known. I'm 
constantly astounded in the 30 or so years 
he's worked for the federal government the 
things he's done for people." 

Rep. Edward P. Beard said today that no 
files could hold the list of people that 
Lynch has helped over the years. 

"This guy for 30 years gave everything," 
Beard s'l.id of Lynch, whom he also described 
as almost an additional member of the Rhode 
Island Congressional delegation. "This closes 
a chanter of an era of dedication that it's 
hard to duplicate," Beud said. 

"I don't think they're going to make them 
like that anymore," said Charles J. Fogarty, 
brother of the late congressman and district 
director of the Small Business Administra
tion here where Lynch worked for five years. 

"He's that old style," Fogarty said. "He 
never misses a wake or a funeral. He's Just 
the old school." 

Fogarty also describes his friend as a great 
student of the English language who does a 
lot of writing. "Words flow out of him," 
Fogarty said. "Any letter he sends under 
Congressional seal it's a masterpiece." 

"His reputation knows no bounds," Cum
mings said. "He's Just an amazing man. that's 
all . He knows people in every little city and 
town and hamlet in this state." 

Senator Pell was planning to take Lynch 
and the rest of the staff ·out to lunch today 
in recognition of Lynch's service but at 11 :45 
a..m . Lynch was still working. 

"I got three more cases right here on my 
desk and when I get these completed I will 
have worked right up to the deadline and I 
can leave with a. clear conscience," he said. 

"It's been personally a very, very satis
fying career because it has involved peo
ple," said Lynch. "You get a. real big bang 
out of it when you help people who don't 
have anywhere to go," he added. 

"I came up the ha.rd way myself," ex
plained Lynch, whose father worked for 
a.bout 60 years as a gardener at the Swan 
Point Cemetery and whose mother worked 
in a. factory to put him through college. That 
gave him an appreciation of the needs of 
people, Lynch said. 

Lynch, a graduate of the old Providence 
Technical High School and Providence Col
lege, joined Represent ative Foga.rty's staff 
in 1949 and served with him until Fogarty's 
_death in January, 1967. 

For five years after that he worked for the 
Small Business Administ ration in Rhode 
Island and then in 1971 he joined Pell's staff. 

He praised the competence of the Pell 
staff and said h is boss had t he same kind 
of overriding concern for people that Fo
garty did. "That's why I've been so hap
py, I 've worked for two wonderful bosses," 
the Smithfield resident said. Friends say 
Lynch has remained unassuming despit e 
countless accolades and a.t least four testi
monials, including one in which 1,800 people 

crammed into Rhodes on the Pawtuxet. "I 
think if they had another testimonial, they 
couldn't hold it inside," Fogarty said, refer
ring to the large number of people who would 
want to attend. 

Lynch, who is a former two-time district 
deputy of the Knights of Columbus, a mem
ber of the board of directors of the Big 
Brothers of R.I. Inc. and active in numerous 
other volunteer organizations, says he will 
have plenty to keep him busy in retirement. 

The real question seems to be what will 
happen to the people he has served so per
sona.Uy over the years. 

"I don't know what people a.re going to 
do who have just been used to picking up 
,the phone and calling him," Fogarty said. 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING THE RECESS 
Under authority of the order of the 

Senate of February 26, 197-9, the Secre
tary of the Senate on February 27 and 
February 28, 1979, received messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mittees. 

(The nominations received on Febru
ary 27 and February 28, 1979, are printed 
at the end of the Senate proceedings.) 

PRELIMINARY PROPOSALS FOR INI
TIAL FUEL ASSURANCE-MES
SAGE FROM THE PRESIDENT RE
CEIVED DURING THE RECESS-
PM 28 
Under authority of the order of the 

Senate of February 22, 1979, the Secre
tary of the Senate, on February 23, 1979, 
received the fallowing message from the 
President of the United States, together 
with an accompanying report, which 
was referred to the Committee on For
eign Relations: 

To the Congress of the United States: 
Pursuant to Section 104(b) of the 

Nuclear Nonproliferation Act of 1978, 
enclosed is a report on Preliminary Pro
posals on Initial Fuel Assurances. 

As indicated in the report, we are con
tinuing our assessment of alternative 
fuel assurances schemes and will inform 
you of any proposals as these assess
ments are concluded. The current alter
natives envision uranium stockpiles with 
size ranges between 2 million and 10 
million separative work units. Present 
estimates of the costs for these program 
alternatives, based on the current mar
ket value of the uranium fuel and the 
enrichment services, are approximately 
a half billion to more than 2 billion 
dollars. 

JIMMY CARTER. 
THE WHITE HOUSE, February 23, 1979. 

REPORT ON THE INTERNATIONAL 
EXCHANGE-OF-PERSONS PRO
GRAM-MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE RECESS-PM 29 
Under authority of the order of the 

Senate of February 22, 1979, the Secre
tary of the Senate, on February 23, 1979, 
receivec the following message from the 
President of the United States, together 

with an accompanying report, which 
was referred to the Committee on For
eign Relations: 

To the Congress of the United States: 
In response to Section 203 of the For

eign Relations Authorization Act <P .L. 
95-426), I take this opportunity to in
form you of the Administration's cur
rent plans to increase exchange-of-per
sons activities administered by the In
ternational Communications Agency 
<USICA) . A significant expansion of 
financial support for these activities is ' 
contained in the FY 1980 budget sub
miss.i'on for USICA. The Administration's 
review of the USICA-administered cul
tural and educational exchange pro
grams has also produced an agenda of 
important questions to be addressed in 
the year ahead. I enclose a detailed 
report on these matters provided to me 
by the Director of USICA. 

As I stated in my message transmitting 
Reorganization Plan No. 2 of 1977: 
"Only by knowing and understanding 
each other's experiences can we find 
common ground on which we can 
examine and resolve our differences . . . 
As the world becomes more and more 
interdependent, such mutual under
standing becomes increasingly vital." 
Because direct personal contact is such 
an effective and lasting form of com
munication, exchange-of-persons activ
ities are fundamental to the achieve
ment of these objectives. 

Unfortunately, the vital long-term 
role played by these programs in our 
international affairs is too often ob
scured by more visible, more immediate, 
but frequently less fundamental mat
ters. The recent administrative reorga
nization which established USICA 
affords an excellent opportunity to re
examine this important dimension of 
our international relations. 

The reassessment is complex and dif
ficult, but nonetheless essential to the 
development of a sound program. Be
cause some critical data will require 
more time to collect, our reassessment 
will require a good deal of work beyond 
that already accomplished. However, 
some preliminary conclusions are re
flected, already, in USICA's plans for 
FY 1979, its proposed budget for FY 
1980, and planning levels for subsequent 
years. 

Including domestic and overseas staff 
costs, the USICA FY 1979 budget for 
exchange programs is approximately 
$75 million. The FY 1979 allocation 
represents a program increase of $4 -
350,000 over FY 1978. Over sixty per
cent of the increase is d.llocated to al
ready established programs with par
ticular emphasis on projects involving 
African and Middle Eastern Countries. 
Initiatives being financed from in
creased funds include new projects with 
the People's Republic of China, the 
Hubert H. Humphrey Fellowship pro
gram, and additional counseling serv
ices for foreign students seeking ad
mission to, or already attending, U.S. 
universities. 

For FY 1980, an additional $4,450,000 
is being proPoSed for the first full year 
of the Humphrey Fellowship program; 
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an increase of $800,000 is being re
quested to extend and improve student 
counseling services; and an additional 
$350,000 is planned for exchanges with 
China. 

For the period FY 1981-83, annual 
program increases of $5 million are cur
rently being projected. The plan, thus, 
calls for a total increase in exchange 
programs of approximately $25 million 
over the period FY 1979-83. For this 
same period, further increases of over 
$30 million are projected to cover over
seas costs increases. 

This plan wiil, of course, be reeval
uated on an annual basis. Final budget 
proposals and areas of priority em
tphasis will be subject to our continu
ing assessment of these programs, as 
well as to international developments 
and the Administration's over-all budg
etary goals. 

Finally, I should like to emphasize 
the Administration's readiness to work 
with the Congress on strengthening 
these programs. We need your coun
sel; we welcome your advice; we look 
forward to your support. 

JIMMY CARTER. 
THE WHITE HOUSE, February 23, 1979. 

PROPOSED FEDERAL CIVIL JUSTICE 
REFORM-MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE RECESS-PM 30 
Under authority of tht order of the 

Senate of February 26, 1979, the Sec
retary of the Senate, on February 27, 
1979, received the following message 
from the President of the United States, 
which was referred to the Committee 
on the Judiciary: 

To the Congress of the United States: 
Today I am announcing my program 

to reform the Federal civil justice sys
tem. My proposals are intended to in
crease the efficiency, cut the cost, and 
maintain the integrity of our Federal 
courts. I hope that the same spirit of 
cooperation which led ~ the 95th Con
gress• passage of historic civil service re
form legislation, which had similar goals 
for the Executive Branch, will mark 
Congressional-Administration efforts in 
reforming the Judicial Branch. 

The American system of justice-and 
the part our Federal courts play in ilt-
has long been the envy of people through
out the world. An impartial and talented 
judiciary protects the rights of all Ameri
cans, ensuring due process guarantees 
and fair adjudication of disputes. But 
the courts cannot perform their tra
ditional and essential function if they 
are required to operate with inadequate 
resources, saddled with outmoded pro
cedures, and burdened with more busi
ness than they can fairly dispose of 
within a reasonable time. Nor can our 
citizens avail themselves of their "day in 
court" if, as is too often true in these 
days of rising l,itigation expenses, the 
price of participation in litigation is 
beyond their means. 

Delay and expense play a part in our 
civil justice system. We have long recog
nized that justice delayed is justice de-

nied. For many injured parties, having 
to wait a year or two to obtain legal re
lief in the courts is extremely harmful. 
The benefits of a legal victory are some
times outweighed by the costs of achiev
ing it. As litigation expenses and the size 
of court dockets increase, this seems to 
be happening with increasing frequency. 
Legal redress should not consume years 
of time and thousands of dollari. 

These problems are not merely the 
special concern of a particular economic 
class or radical group, nor are they 
limited to certain geographic regions; 
they affect all segments of American 
society, in all areas of the country. 

I am committed to improving access 
to justice by ensuring that every person 
involved in a legal controversy has a 
readily available forum in which that 
controversy can be resolved speedily, 
fairly, and at reasonable cost. To achieve 
this goal, we must do two things. First, 
we must develop new means for han
dling disputes that do not necessarily re
quire full court resolution. Second, we 
must provide the courts with sufficient 
resources and improved procedures so 
that they can function fairly and effec
tively in those cases that must be brought 
before them. 

I know that the Congress shares my 
concerns and is equally committed to 
taking effective remedial action. Last 
year the Congress made an excellent be
ginning when it created 152 new Federal 
judgeships and carefully reviewed a 
number of other legislative proposals de
signed to improve the administration of 
justice. But unless we improve the sys
tem of justice itself, we may find that 
the additional judges have been swal
lowed up by outmoded procedures and by 
an ever-rising volume of cases. We must 
take prompt and effective steps to elimi
nate the remaining obstacles to efficiency 
in the justice system, and to increase ac
cess to Federal courts by those with Fed
eral claims. 

Five of the specific measures by which 
we hope to accomplish these ends have 
previously been proposed, in whole or 
part, by my Administration, in the 95th 
Congress, dealing with arbitration, 
United States magistrates, the diversity 
of citizenship jurisdiction of the Federal 
courts, the Supreme Court's obligatory 
jurisdiction, and minor dispute resolu
tion. Both before and during the last 
legislative session, each of these pro
posals received a great deal of careful 
Congressional thought and attention. 
They are introduced again, some with 
modifications discussed in the last Con
gress. Each is now ripe for favorable 
action. 

The arbitration proposal would provide 
an innovative means for resolving speed
ily, fairly, and at reduced cost certain 
types of civil cases in which the main 
dispute is over the amount of money 
that one person owes to another. This 
legislation is modeled on court-annexed 
arbitration plan·; that have proved suc
cessful in several States, including 
Ohio, Pennsylvania and New York. It 
would allow Federal district courts to 
adopt a procedure reqmrmg that tort 
and contract cases involving less than 

$100,000 to be submitted to arbitration. 
This approach has been tested since 
early last year in three Federal courts 
and the experiences so far have been 
quite promising. Both litigants and the 
courts are benefiting from the procedure. 
Cases going to arbitration are being re
solved faster than they otherwise could 
be and at significantly less expense to 
the parties. It is time that these benefits 
were extended to litigants in all Federal 
trial courts. 

The second major element of our com
prehensive civil justice program is a bill 
to enlarge the civil and criminal juris
diction of Federal magistrates. These 
judicial officers, who are appointed by 
the district courts, constitute a poten
tial resource of great value. If magis
trates were given broader authority to 
decide civil cases and to handle less seri
ous criminal matters, as we have pro
posed, the capacity of the Federal courts 
would be substantially increased. The 
result, especially in districts which cur
rently have large case backlogs, would be 
speedier and less costly dispositions for 
the litigants. 

The third measure that we regard as 
essential to improving the civil justice 
system would curtail the exercise of di
versity of citizenship jurisdiction in the 
Federal courts. Too many cases now 
jamming the dockets in Federal courts 
involve solely issues of State law that 
would be more properly and more effi
ciently disposed of in State courts. The 
historical basis for permitting these 
claims to be heard in Federal court-
presumed prejudice towards citizens of 
one State in the courts of another-no 
longer appears valid. Moving these State 
law cases to the State courts where they 
belong would not create an undue bur
den on any State, but would enable the 
Federal courts to concentrate on serving 
the needs of those whose disputes in
volve questions of Federal law. Under my 
proposal, diversity jurisdiction would be 
abolished totally and cases could be 
brought in Federal court only where 
Federal law is involved. 

The next component of our judicial 
reform package is a bill that would per
mit the Supreme Court to exercise 
greater control over its own docket. By 
eliminating the Supreme Court's man
datory jurisdiction, except for appeals in 
three-judge cases, this proposal would 
do away with the artificial and out-dated 
distinction between discretionary review 
and review of right. The change would 
enable the Court to focus its limited re
sources on the cases and issues truly de
serving of its attention. This, in turn, 
would permit speedier clarification of 
the law, to the benefit not only of liti
gants in the lower courts but also persons 
wishing to avoid legal controversies. 

The last of the proposals carried over 
from the previous Congress is a bill to 
improve the means available to the peo
ple of the United States for resolving 
everyday disputes, such as complaints 
by neighbors, customers, tenants, and 
family members. Everyday problems, 
small or large, if left unsettled, can fes
ter and grow. They can lead to break
downs in otherwise harmonious neigh-
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borhood relationships. They can even 
lead to crime. This legislation, entitled 
the Dispute Resolution Act, would pro
vide Federal assistance to the States to 
improve the institutions that deal with 
these programs. The programs estab
lished by this bill would promote im
provements in small claims courts and 
more widespread use of Neighborhood 
Justice Centers, a new concept that the 
Department of Justice is presently test
ing in Los Angeles, Kansas City, and At
lanta. This legislation would enable the 
Federal and State governments to work 
in partnership to improve the delivery 
of justice to all the people of the United 
States. No additional funding is being 
sought; existing funds in the Law En
forcement Assistance Administration 
will be used to finance these programs. 

Passage of these five bills would be a 
major step in eliminating excessive de
lays, red tape, and exorbitant costs 
within the civil justice system. These 
bills have been discussed in the 95th 
Congress, and I hope that after further 
careful examination these bills will be 
enacted during the 96th Congress. These 
measures are necessary if we are to de
rive maximum benefit from the newly 
authorized judgeships. We will work for 
their enactment. 

In addition to these bills, the Attorney 
General will transmit to Congress addi
tional proposals to improve the courts 
which have been developed in consulta
tion with Congressiolial leaders in this 
area. These new measures would solve 
a variety of problems relating to admin
istration of the Federal judiciary, as well 
as practice and procedure in the courts 
in the following ways: 

-Create a ne'\\o intermediate Federal 
appellate court on the same tier as 
the existing courts of appeals. The 
new court, which would be known 
as the "United States Court of Ap
peals for the Federal Circuit", 
would be formed by merging the 
Court of Claims and the Court of 
Customs and Patent Appeals into a 
single appellate tribunal with ex
panded, nationwide jurisdiction for 
appeals in patent and trademark 
cases as well as other matters. This 
new forum would induce economies 
from the combination of the two 
existing courts. Most important, 
however, it would expand the Fed
eral judicial system's capacity for 
definitive adjudication of national 
law and thereby contribute to the 
uniformity and predictability of 
legal doctrine in these areas, which 
have long been marked by incon
sistent appellate decisions, encour
age industrial innovation, and in the 
long run reduce patent and trade
mark litigation. I further note that 
a similar need exists for uniformity 
and predictability of the law in the 
tax area, where conflicting appel
late decisions encourage litigation 
and uncertainty. The Justice and 
Treasury Departments will work 
with Congress to develop an appro
priate solution. 

-Permit more effective means of rule
making and administration within 
the Federal judiciary through the 
implementation of two proposals. 

One proposal requires each court of 
appeals to appoint an advisory com
mittee composed of persons outside 
the court to make recommenda
tions on the rules of practice and 
operating procedure within that 
court. These committees should do 
much to assist the courts in formu
lating sounder rul~s. The other pro
posal would restructure the mem
bership of the circuit judicial coun
cils, the governing administrative 
bodies in the eleven judicial cir
cuits. The councils will · be made 
smaller and more efficient and will 
include district judges in their mem
bership for the first time. If enacted, 
these proposals will help assure that 
the Federal courts conduct their 
business so as to serve the public 
more effectively. 

-Allowing equitable interest on claims 
and judgments. There is a serious 
backlog in civil litigation. Some
times years pass between the . time 
of an injury and the granting of a 
judgment. More years may pass 
while that judgment is appealed. 
Current Federal law is ambiguous 
about whether and under what cir
cumstances interest may be paid for 
the period prior to judgment, and 
permits unrealistically low as well as 
conflicting rates of interest while 
the decision is under appeal. Yet 
such interest may be essential in 
order to truly compensate the plain
tiff or to avoid the unjust enrich
ment of the defendant. For instance, 
a plaintiff who is unlawfully de
prived of the use of $20,000 in 1976 
and who does not receive a judg
ment until 1979, could have obtained 
$4,500 in those three years by in
vesting the money at 7% compound
ed interest. If a judgment on appeal 
is entered at a rate well below the 
prime interest rate, the losing party 
may well profit from the appeal. The 
bill proposes that where a defendant 
knew of his potential liability, inter
est be awarded for the pre-judg
ment period where necessary to com
pensate the plaintiff for his losses or 
to avoid the unjust enrichment of 
the defendant. Post-judgment inter
est rates would no longer be left to 
inconsistent State laws, but along 
with the new pre-judgment inter
est standard, would be based on a 
nationally uniform rate. Litigants 
would be encouraged to settle cases, 
and not drag them out needlessly 
causing additional expense. 

-Other measures relating to the 
sound administration of the Federal 
judiciary are proposals providing 
more reasonable terms for chief 
judges, enhanced integrity for ap
pellate panels, and easier transfer 
for any case inadvertently started 
in the wrong Federal court to the 
proper court without loss of liti
gants' rights and with savings of 
time and money. 

Finally, I urge the Congress to give 
serious consideration to improving pro
cedures for litigating class actions, espe
cially for those cases where the alleged 
economic injury is widespread and large 
in the aggregate, yet small in its impact 

on each individual. The Justice Depart
ment will continue to have my support in 
working with Congress to devise class 
action procedures which will develop 
methods for courts to handle these com
plex cases more effectively and at less 
cost to the taxpayers and the parties 
involved. 

The members of the Judiciary Com
mittees of both houses have shown out
standing leadership in developing an
swers to the problems facing the justice 
system. It is now time for Congress as a 
whole to take action so that the Ameri
can people will benefit from a more eff ec
tive civil justice system. 

JIMMY CARTER. 
THE WHITE HOUSE, February 27, 1979. 

REPORT ON THE CASH AWARDS 
PROGRAM-MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE RECESS-PM 31 
Under authority of the order of the 

Senate of February 26. 1979, the Secre
tary of the Senate, on February 28, 1979, 
received the following message from the 
President of the United States, together 
with an accompanying report, which was 
referred to the Committee on Armed 
Services: 

To the Congress of the United States: 
In accordance with the provisions of 

10 U.S.C. 1124, I am forwarding reports 
of the Secretary of Defense and the Sec
retary of Transportation on awards 
made during Fscal Year 1978 to members 
of the Armed Forces for suggestions, 
inventions and scientific achievements. 

The participation of military person
nel in the cash awards program was 
authorized by the Congress in 1965. More 
than two million submissions since that 
time attest to the program's success in 
motivating military personnel to flnd 
ways of reducing costs and improving 
efficiency. Of the suggestions submitted, 
more than 325,000 have been adopted, 
with tangible first-year benefits of more 
than a billion dollars. 

Of the 98,011 suggestions submitted 
by military (including Coast Guard) per
sonnel during Fiscal Year 1978. 14,830 
were adopted. Cash awards totalling 
$1,001,257 were paid for adopted sugges
tions during Fiscal Year 1978. These 
a wards were based not only on the tan
gible first-year benefits of $37,263,734 
realized from adopted suggestions dur
ing Fiscal Year 1978, but also on manv 
additional benefits and improvements of 
an intangible nature. 

Enlisted people received $820,006 in 
awards during Fiscal Year 1978, repre
senting 81 percent of the total cash 
awards paid during the periods. Officers 
received $181,251 during Fiscal Year 
1978. 

The attached reports of the Secre
taries of Defense and Transportation 
contain statistical information on the 
military awards program and brief de
scriptions of some of the more note
worthy contributions of military person
nel during Fiscal Year 1978. 

JIMMY CARTER. 

THE WHITE HOUSE, February 28. 1979. 
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MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate a message 
from the President of the United States 
submitting the nomination of Kurt W. 
Muellenberg, of Maryland, to be Inspec
tor General. General Services Adminis
tration; which was referred to the Com
mittee on Governmental Affairs. 

ENERGY CONSERVATION CONTIN
GENCY PLANS-MESSAGE FROM 
THE PRESIDENT-PM 32 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United States, 
together with accompanying documents, 
which was referred to the Committee on 
Energy and Natural Resources: 

To the Congress of the United States: 
As required by Section 201 of the Ener

gy Policy and Conservation Act (EPCA) , 
42 U.S.C. 6261, I am hereby transmit
ting to the Congress for its approval 
the following three energy conservation 
contingency plans: Emergency Weekend 
Gasoline Sales Restrictions, Emergency 
Building Temperature Restrictions and 
Advertising Lighting Restrictions. I have 
also today directed the Secretary of En
ergy to publish these conservation plans 
in the Federal Register, as the final step 
in my prescribing these pJ.ans as required 
by Sections 202 and 523 of the EPCA. 

The plans which I am transmitting are 
the product of extensive plan develop
ment and refinement. They can be effec
tive tools in reducing consumption of en
ergy in the event of a severe energy sup
ply emergency. Work on the development 
of contingency plans is continuing and 
any additional measures will be trans
mitted for approval pursuant to Section 
201 of the EPCA upon their comple
tion. 

Together with the Standby Gasoline 
Rationing Plan which I am also trans
mitting to the Congress today under sep
arate letter, these energy conservation 
contingency plans could help mitigate 
the effects upon the United States of a 
severe energy supply interruption. These 
measures, along with voluntary conser
vation efforts and other measures con
tained in existing legislation and the De
partment of Energy's present contin
gency programs, will provide the gov
ernment with several options to deal 
with energy emergencies of varying types 
and degrees of severity. Such flexibility 
is essential if we are to prevent unneces
sary hardship to our citizens and harm 
to our economy in the event of future 
curtailments of our energy supplies. 

As required by Section 201 (f) of the 
EPCA, each energy conservation con
tingency plan is accompanied by an 
analysis which assesses the economic im
pacts of the plan. 

The procedures for approval by Con
gress of a contingency plan are detailed 

in Section 552 of the EPCA, and require 
among other things that a resolution of 
approval be passed by each House of 
Congress within 60 days of submittal of 
the plan. The EPCA does not specify the 
form which the resolution of approval 
is to take. It is my view and that of the 
Attorney General that actions of the 
Congress purporting to have binding 
legal effect must be presented to the 
President for his approval under Article 
I, Section 7 of the Constitution. There
fore, I strongly recommend that Con
gressional approval of these plans be in 
the form of a joint resolution. If this 
procedure is followed, the plans them
selves, agreed to by Congress and the 
President, will not later be subject to 
possible judicial invalidation on the 
ground that the President did not ap
prove the resolution. 

I urge the prompt and favorable con
sideration by the Congress of these plans. 

JIMMY CARTER. 
THE WHITE HOUSE, March 1, 1979. 

STANDBY GASOLINE RATIONING 
PLAN-MESSAGE FROM THE 
PRESIDENT-PM 33 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the President of the United States, 
·together with accompanying documents 
which were ref erred to the Committee o~ 
Energy and Natural Resources: 

To the Congress of the United States: 
As required by Section 201 of the En

ergy Policy and Conservation Act 
(EPCA), 42 U.S.C. 6261, I am hereby 
transmitting to the Congress for its ap
proval a Standby Gasoline Rationing 
Plan. I have also today directed the Sec
retary of Energy to publish the Plan in 
the Federal Register, as the final step in 
my prescribing a gasoline rationing plan 
by rule, as required by Sections 203 and 
523 of the EPCA. 

The Standby Gasoline Rationing Plan 
which I am transmitting today is the re
sult of an extensive rulemaking proceed
ing in which over 1,100 comments from 
citizens throughout the United States 
were received and considered. I believe 
this plan, which would be implemented 
only in a severe energy supply emergency, 
would equitably allocate gasoline supplies 
and minimize economic hardships to the 
maximum extent possible without undue 
administrative costs and complexity. 

Together with the energy conservation 
contingency plans which I am also trans
mitting to the Congress today under sep
arate letter, the Standby Gasoline Ra
tioning Plan would help mitigate the im
pact of a severe energy :upply interrup
tion. These measures, along with volun
tary conservation efforts and other meas
ures contained in existing legislation and 
the Department of Energy's present con
tingency programs, will provide the gov
ernment with several options to deal with 
energy emergencies of varying types and 
degrees of severity. Such flexibility is es
sential if we are to prevent unnecessary 
hardship to our citizens and harm to our 
economy in the event of future curtail
ments of our energy supplies. 

As required by Section 201 (f) of the 

EPCA, the Standby Gasoline Rationing 
Plan is accompanied by an analysis which 
assesses the economic impacts of the 
Plan. 

The procedures for approval by Con
gress of a contingency plan are detailed 
in Section 552 of the EPCA, and require 
among other things that a resolution of 
approval be passed by each House . of 
Congress within 60 days of submitfaf"of 
the plan. The EPCA does not specify the 
form which the resolution of approval is 
to take. It is my view and that of the At
torney General that actions of the Con
gress purporting to have binding legal 
effect must be presented to the President 
for his approval under Article I, Section 
7 of the Constitution. Therefore, I 
strongly urge that Congressional ap
proval of this plan be in the form of a 
joint resolution. If this procedure is fol
lowed, the plan itself, agreed to by Con
gress and the Pre5ident. will not later be 
subject to possible judicial invalidation 
on the ground that the President did not 
approve the resolution. 

I urge the prompt and favorable con
sideration by the Congress of this plat). 

JIMMY CARTER. 
THE WHITE HOUSE, March 1, 1979. 

AGREEMENT BETWEEN THE UNITED 
STATES AND THE FEDERAL RE
PUBLIC OF GERMANY ON SOCIAL 
SECURITY-MESSAGE FROM THE 
PRESIDENT-PM 34 
The PRFSTDING OFFICER laid be

fore the Senate the following message 
from the President of the United States, 
together with accompanying papers, 
which was ref erred to the Committee on 
Finance and the Committee on Foreign 
Relations, jointly, by unanimous con
sent: 

To the Congress of the United States: 
Pursuant to section 233(e) <l) of the 

Social Security Act as a.mended by the 
Social Security Amendments of 1977 
<P.L. 95-216; 42 U.S.C. 1305 note), I am 
transmitting the Agreement between 
the United States of America and the 
Federal Republic of Germany (F.R.G.), 
signed on January 7. 1976, the Final Pro
tocol to the 1976 Agreement, also signed 
on January 7, 1976, and the Administra
tive Agreement to implement the 1976 
Agreement, signed on June 21, 1978. 

These U.S.-F.R.G. agreements are sim
ilar in objective to the U.S.-Italian social 
security agreements which I submitted 
to the Congress on February 28, 1978. 
Such bilateral agreements, which are 
generally known as totalization agree
ments, provide for limited coordination 
between the United States and foreign 
social security systems to overcome the 
problems of gaps in protection and of 
dual coverage and taxation. In addition 
to remedying these problems, the 1976 
U.S.-F.R.G. Agreement and Administra
tive Agreement would extend under 
specified conditions voluntary coverage 
rights under the F.R.G. system to U.S. 
citizens who have a prior connection with 
the F.R.G. system or who reside in the 
United States and were victims of perse
cution. 

I also transmit for the information of 
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the Congress a comprehensive report 
prepared by the Department of Health, 
Education, and Welfare, which explains 
the provisions of the Agreement and pro
vides data on the number of persons af
fected by the agreements and the effect 
on social security :financing as required 
by the same provision of the Social Se
curity Amendments of 1977. 

The Department of State and the De
partment of Health, Education, and Wel
fare join in commending this Agreement, 
Protocol, and Administrative Agreement. 

JIMMY CARTER. 
THE WHITE HOUSE, February 28, 1979. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
received yesterday from the President of 
the United States, transmitting a Social 
Security Agreement between the United 
States and the Federal Republic of Ger
many, be jointly referred to the Commit
tees on Finance and Foreign Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT REFERRAL OF NOMINATIONS 
Mr. ROBERT C. BYRD. Mr. President, 

as in executive session, I ask unanimous 
consent that the nomination of Dennis 
R. Wyant, of Maryland, to be Deputy As
sistant Secretary of Labor for Veterans' 
Employment, which was received by the 
Senate during the recess on February 27, 
be jointly referred to the Committees on 
Human Resources and Veterans' Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that nomina
tions to the office of Inspector General, 
established by Public Law 95-452, in var
ious Government departments and agen
cies be referred in each case to the com
mittee having substantive jurisdiction 
over the department or agency, and if 
and when reported in each case, then to 
the Committee on Governmental Affairs 
for not to exceed 20 days. 

It is my understanding this has been 
cleared with the minority all the way 
around. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE RE
CEIVED DURING THE RECESS 

Under the authority of the order of the 
Senate of February 26, 1979, the Secre
tary of the Senate on February 28, 1979, 
received a message from the House of 
Representatives which reported that the 
House has passed S. 37, an act to repeal 
a section of Public Law 95-630, without 
amendment. 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 11 :21 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the Speaker has signed the 
following enrolled bills: 

S. 37. An act to repeal a section of Public 
Law 91>-630; and 

H.R. 1902. An act to amend the Bank Hold
ing Act Amendments of 1970. 

The enrolled bills were subsequently 
signed by the Acting President pro tem
pore (Mr. ZORINSKY). 

The message also announced that, pur
suant to the provisions of 23 United 
States Code 101, the Speaker has ap
pointed Mr. HOWARD, Mr. ANDERSON of 
California, Mr. FLORIO, Mr. OBERSTAR, Mr. 
SNYDER, and Mr. SHUSTER as members of 
the National Transportation Policy Study 
Commission on the part of the House. 

The message further announced that, 
pursuant to the provisions of section 5 
(b), Public Law 93-642, the Speaker has 
Q,ppointed Mr. SKELTON and Mr. TAYLOR 
as members of the Board of Trustees of 
the Harry S. Truman Scholarship Foun
dation on the part of the House. 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, March 1, 1979, he pre
sented to the President of the United 
States the following enrolled bill: 

S. 37. An a.ct to repeal a section of Publlc 
Law 91>-630. 

COMMUNICATIONS 
The PRESIDING OFFICER laid be

fore the Senate the following communi
cations, together with accompanying re
ports, documents, and papers, which 
were referred as indicated: 

EC-614. A communication from the Ad
ministrator, United States Environmental 
Protection Agency, transmitting a draft of 
proposed legislation to extend the Federal 
Insecticide, Fungicide, and Rodenticide Act, 
as amended, for two years; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-615. A communication from the As
sistant Secretary of the Interior, reporting, 
pursuant to law, on a soil survey and land 
classification of lands in the Panache Water 
District and Westlands Water District, Cen
tral Valley Project, California; to the Com
mittee on Appropirations. 

EC-616. A communication from the Sec
retary of the Navy, transmitting a draft of 
proposed legislation to amend title 10, 
United States Code, to remove chaplains 
from under the cognizance of the Chief of 
Na.val Personnel; to the Committee on Armed 
Services. 

EC-617. A communication from the Gen
eral Counsel of the Department of Defense, 
reporting, pursuant to law, on requested 
supplemental appropriations for the Depart
ment of Defense for fiscal year 1979; to the 
Committee on Armed Services. 

EC-618. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations for civil defense 
programs for fiscal years 1980 and 1981, and 
for other purposes; to the Committee on 
Armed Services. 

EC-619. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a. report on the 
major issues on the Maverick/Close Air Sup
port Wea.pons Systems Program; to the Com
mittee on Armed Services. 

EC-620. A communication from the Comp- · 
troller Genera.I of the United States, trans
mitting pursuant to law, a report on the 
major issues, concerning the F-18 Naval 
Strike Fighter weapon system; to the Com
mittee on Armed Services. 

EC-621. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a. report on the 
major issues concerning the Army's Standoff 

Target Acquisition System; to the Committee 
on Armed Services. 

EC-622. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report on the ma
jor issues conqerning the Navy's wide aper
ture array sonar program; to the Committee 
on Armed Services. 

EC-623. A communication from the Secre
tary of Transportation, transmitting, pursu
ant to law, a report on the financial condi
tion and operations of the Railroad Rehab111-
tation and Improvement Fund and the Obli
gation Guarantee Fund; to the Committee 
on Commerce, Science, and Transportation. 

EC-524. A communication from the Secre- • 
tary of Commerce, transmitting a draft of 
proposed legislation to authorize appropria
tions for the fiscal year 1980 and 1981 for 
certain maritime programs of the Depart
ment of Commerce, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-625. A communication from the Secre
tary of Transportation, transmitting a. draft 
of proposed legislation to authorize appro
priations for the Coast Guard for fiscal years 
1980 and 1981, and for other purposes; to the 
Committee on Commerce, Science, and Trans
portation. 

EC-626. A communication from the Presi
dent, National Railroad Passenger Corpora
tion, transmitting, pursuant to law, a. report 
on the Northeast Corridor; to the Committee 
on Commerce, Science, and Transportation. 

EC-627. A communication from the Secre
tary of Transportation, transmitting, pursu
ant to law, a report on the utmzation of the 
authority granted in 14 U.S.C. 475 (a), (b), 
(c), and (d) to designate and rent inade
quate quarters, lease housing, and hire quar
ters, for calendar year 1978; to the Committee 
on Oommerce, Science, and Transportation. 

EC-628. A communication from the Secre
tary of Transportation, transmitting, pursu
ant to law, a report of activities pursuant to 
the Emergency Rail Services Act of 1970, and 
an evaluation of the financial condition of 
railroads which have outstanding certificates 
guaranteed under the Act; to the Committee 
on Commerce, science, and Transportation. 

EC-629. A communication from the Presi
dent, National Railroad Passenger Corpora
tion, transmitting, pursuant to law, a. report 
on legislative recommendations; to the Com· 
mittee on Commerce, Science, and Transpor
tation. 

EC-630. A communication from the Sec
retary, Interstate Commerce Commission, 
reporting, pursuant to law, the Commission's 
determination to extend the period for act
ing upon the application pending before 
the Commission in Docket No. AB-9 (Sub
No. 9F), St. Louis, San Francisco Railway 
Company Abandonment Between East Lynne 
and Bolivar, Missouri; to the Committee on 
Commerce, Science, and Transportation. 

EC-631. A communication from the Ad
ministrator, United States Environmental 
Protection Agency, transmitting a. draft of 
proposed legislation to extend Title I of the 
Marine Protection, Research and Sanctuaries 
Act, as amended, for two years; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-632. A communication from the Under 
Secretary of the Interior, transmitting a. 
draft of proposed legislation to amend the 
Revised Organic Act of the Virgin Islands, 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

EC-633. A communication from the Acting 
Assistant Secretary of the Interior, trans
mitting, pursuant to law, the eighth annual 
report on the operation of the Colorado 
River; to the Committee on Energy and Nat
ural Resources. 

EC-634. A communication from the Secre
retary of Energy, transmitting a. draft of 
proposed legislation to enable the Secretary 
of Energy to utilize revenues to carry out 
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his responsib111ties related to Alaska. Power 
Administration, Southeastern Power Admin
istration, Southwestern Power Administra
tion, and Western Atea Power Administra
tion, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

EC-635. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a. report entitled 
"Mining La.w Reform and Balanced Re
sources Management," February 27, 1979; to 
the Committee on Energy and Natural Re
sources. 

EC-636. A communication from the Ad
ministrator, Energy Information Adminis
tration, Department of Energy, transmit
ting, pursuant to law, report entitled (1) 
"Petroleum Market Shares: Report on Sales 
of Refined Petroleum Products" and (2) 
"Petroleum Market Shares: Report on Sales 
of Retail Gasoline"; \o the Committee on 
Energy and Natural Resources. 

EC-637. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, a report entitled "Report of Re
view and Revision of Royalty Payments for 
Fiscal Years 1977 and 1978 for Federal On
shore and Outer Continental Shelf (OCS) 
011 and Gas Leases"; to the Committee on 
Energy a.nd Natural Resources. 

EC-638. A communication from the Acting 
Secretary of the Interior, transmitting, pur
suant to law, a report entitled "Appropriate 
Federal Actions to Mitigate Economic Im
pacts Due to Expansion of Redwood National 
Park," January 1, 1979; to the Committee on 
Energy and Natural Resources. 

EC-639. A communication from the Dep
uty Assistant Secretary of the Interior, trans
mitting, pursuant to law, a proposed contract 
with Colorado State University, Fort Collins, 
Colorado, for a. research project entitled 
"Load Haul Dump Tree Clump Transplanter 
Attachment"; to the Committee on Energy 
a.nd Natural Resources. 

EC-640. A communication from the Secre
tary of Housing a.nd Urban Development, 
transmitting, pursuant to law, a.n a.nnua.l re
port of the Federal Disaster Assistant Admin
istration for fiscal year 1978; to the Commit
tee on Environment and Public Works. 

EC-641. A communication from the Ad
ministrator, - United States Environmental 
Protection Agency, transmitting, pursuant to 
law, a report entitled "EPA 1978 Needs Sur
vey, Cost ~timates for Construction of 
Publicly-Owned Wastewater Treatment Fa
ci11ties"; to the Committee on Environment 
and Public Works. 

EC-642. A communication from the Ad
ministrator, United States Environmental 
Protection Agency, transmitting a. draft of 
proposed legislation to extend provisions of 
the Noise Control Act of 1972, as a.mended 
for two years; to the Committee on Environ
ment and PUblic Works. 

EC-643. A communication from the Ad
ministrator, United States Environmental 
Protection Agency, transmitting a. draft of 
proposed legislation to extend the Resource 
Conservation a.nd Recovery Act, a.s amended, 
for two years; to the Committee on Environ
ment and Public Works. 

EC-644. A communication from the Ad
ministrator, United States Environmental 
Protection Agency, transmitting a draft of 
proposed legisla.tlon to authorize appropria
tions for environmental research, develop
ment, a.nd demonstrations for fiscal years 
1980 a.nd 1981; to the Committee on Envi
ronment a.nd Public Works. 

EC-645. A communication from the Ad
ministrator, United States Environmental 
Protection Agency, transmitting a. draft of 
proposed legislation to amend and extend a 
provision of the Federal Wa.ter Pollution 
Control Act, a.s amended; to the Committee 
on Environment and PUblic Works. 

EC-646. A communication from the Ad
ministrator, United States Environments.I 
Protection Agency, transmitting a. draft of 

proposed legislation to extend certain pro
visions of Title XIV of the PUbllc Health 
Service Act for two years; to the . Commit
tee ·on Environment and Public Works. 

EC-647. A communication from the Chair
man, United States Nuclear Regulatory Com
mission, transmitting a dra.ft of proposed 
legislation to amend the Atomic Energy Act 
of 19"54, a.s amended, to provide for the pro
tection from unauthorized disclosure of 
safeguards information, end for other pur
poses; to the Committee on Environment 
and Public Works. 

EC-648. A communication from the As
sistant Secretary of the Interior, transmit
ting a. draft of proposed legislation to ex
tend the authorization for appropriations 
to carry out the Endangered Species Act of 
1973, a.s amended; to the Committee on En
vironment a.nd PUbllc Works. 

EC-649. A communication from the Ad
ministrator, United States Environmental 
Protection Agency, transmitting, pursuant 
to law, a report on the study of the efficiency 
of, and the need for, Industrial Cost Re
covery (!CR); to the Committee on En
vironment and Public Works. 

EC-650. A communication from the Sec
retary of Health, Education, and W(llfare, 
transmitting, pursuant to law, a. report on 
the Child Support Enforcement program; 
to the Committee on Finance. 

EC-651. A communication from the Spe
cial Representative for Trade Negotiations, 
reporting, pursuant to law, on the reviews 
and hearings conducted during the preced
ing six-month period; to the Committee on 
Finance. 

EC-652. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Actions Needed to Stop Excess Medicare 
Payments for Blood and Blood Products," 
February 26, 1979; to the Committee on 
Fina.nee. 

EC-653. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Sugar and Other Sweetners: An Industry 
Assessment," February 26, 1979; to the Com
mittee on Finance. 

EC-654. A communication from the Ad
ministrator, Agency for International Devel
opment, Department of States, reporting, 
pursuant to law, a determination that it 
would further the foreign policy interests of 
the United States to provide a $20 million 
commodity import program loan to Zambia 
from funds of the Southern Africa Program 
of the Economic Support Fund; to the Com
mittee on Foreign Relations. 

EC-655. A communication from the Assist
ant Lega.l Adviser for Treaty Affairs, Depart
ment of State, transmiting, pursuant to law, 
international agreements other than treaties 
entered into by the United States within 
sixty days after the execution thereof; to the 
Committee on Foreign Relations. 

EC-656. A communication from the Chair
man, Japan-United States Friendship Com
mission, transmitting, pursuant to law, the 
Commission•s second annual report, covering 
fiscal year 1978; to the Committee on Foreign 
Relations. 

EC-657. A communication from the Di
rector, International Communication Agen
cy, transmitting a draft of proposed legisla
tion to authorize appropriations for the U.S. 
International Communication Agency for 
the fiscal years 1980 and 1981; to the Com
mittee on Foreign Relations. 

EC-658. A communication from the Secre
tary of State, transmitting a draft of pro
posed legislation to a.mend the Foreign As
sistance Act of 1961 and the Arms Export 
Control Act, and !or other purposes; to the 
Committee on Foreign Relations. 

EC-659. A communication from the Acting 
Secretary of State, transmitting a. draft of 
proposed legisla.tion to amend the Foreign 
Assistance Act ?f 1961 to authorize develop-

ment assistance programs for fiscal years 
1980 and 1981, to make certain change in the 
authorities of that Act, to authorize the es
tablishment of an Institute for Technological 
Cooperation and for other purposes; to the 
Committee on Foreign Relations. 

EC-660. A communication from the Chair
man, United States Nuclear Regulatory Com
mission, transmitting a draft of proposed 
legislation to amend the Energy Reorganiza
tion Act of 1974, as amended, to provide for 
statutory creation of the Office of Inspection 
and Enforcement of the Nuclear Regulatory 
Commission; to the Committee on Govern
mental Affairs. 

EC-661. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, report entitled 
"Conversion of Urban Waste to Energy: De
veloping and Introducing Alternate Fuels 
From Municipal Solid Waste," February 28, 
1979; to the Committee on Governmental 
Affairs. 

EC-662. A communication from the Ad
ministrator, National Aeronautics and Space 
Administration, reporting, pursuant to law, 
with respect to the scope of the specializecl 
or technical services provided to State or 
local governments by NASA during calendar 
year 1978 under Title III of P.L. 90-577; to 
the Committee on Governmental Affairs. 

EC-663. A communication from the Assist
ant Executive Secretary, Federal Deposit In
surance Corporation, transmitting . pursuant 
to law, a report on changes to existing sys
tems and request for waiver of sixty-day 
advance notice, Privacy Act of 1974; to the 
Committee on Governmental Affairs. 

EC-664. A communication from the Chair
man, United States Nuclear Regulatory Com
mission, transmitting a draft of a proposed 
amendment to section 201 (a) (1) of the En
ergy Reorganization Act of 1974, as amended, 
42 U.S.C. 5841 (a) (1); rto the Committee on 
Governmental Affairs. 

EC-665. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"The Department of Justice Should Improve 
Its Equal Employment Opportunity Pro
grams," February 23, 1979; to the Commit
tee on Human Resources. 

EC-666. A communication from the Direc
tor of Information, Department of Energy, 
transmitting, pursuant to law, a report relat
ing to the Freedom of Information Act; to 
the Committee on the Judiciary. 

EC-667. A communication from the Ad
ministrative Director, United States Arms 
Control and Disarmament Agency, transmit
ting, pursuant to law, a. report relating to 
the Freedom of Informwtion Act; to the Com
mittee on the Judiciary. 

EC-668. A communication from the Staff 
Secretary, National Security Council, report
ing, pursuant to law, relating to the Freedom 
of Information Act; to the Committee on the 
Judiciary. 

EC-669. A communication from the Chair
man, Council on Environmental Quality, 
Executive Office of the President, transmit
ting, pursuant to law, a report relating to the 
Freedom of Information Act; to the Com
mittee on the Judiciary. 

EC-670. A communication from the At
torney General, tranEmitting a draft of pro
posed legislation to provide for improve
ments in the administration of justice, great
er efficiency in the federal appellate courts, 
and more uniform decisions in those courts, 
and for other purposes; to the Committee on 
the Judiciary. 

EC-671. A communication from the Chair
man, National Transportation Safety Board, 
reporting, pursuant to law, relating to the 
Freedom of Information Act; to the Commit
tee on the Judiciary. 

EC-672. A communication from the Execu
tive Director, Marine Ma.mma.l Commission, 
transmitting, pursuant ,to la.w, a report re-
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lating to the Freedom of Information Act; 
to the Committee on the Judiciary. 

EC-673. A communlca.tlon from the Execu
tive Director, Pension Benefit Guaranty Cor
poration, transmitting, pursuant to law, a 
report relating to the Freedom of Informa
tion Act; to the Committee on the Judi
ciary. 

Ec-674. A communication from the Direc
tor, Office of Management and Budget, Exec
utive Office of the President, transmitting, 
pursuant to law, a. rep9rt relating to the 
Freedom of Information Act; to the Com
mittee on the Judiciary. 

EC-675. A communication from the Secre
tary, Foundation of the Federal Bar Asso
ciation, transmitting, pursuant to law, its 
financial report for the fiscal year ending 
September 30, 1978; to the Committee on the 
Judiciary. 

EC-676. A communication from the Admin
istrator, Veterans Administration, transmit
ting, pursuant to law, a report relating to 
a scientific study to determine if there ls 
a casual relationship between the amputa
tion of an extremity and the subsequent de
velopment of cardiovascular disorders; to the 
Committee on Veterans' Affairs. 

EC-677. A communication from the Secre
tary of Labor, transmitting, pursuant to law, 
the 1977 annual report on the administration 
of the Employee Retirement Income Security 
Act of 1974; to the Committee on Human 
Resources and the Committee on Fina.nee, 
jointly, by unanimous consent. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that an annual 
report transmitted by the Secretary of 
Labor, relative to the Employee Retire
ment Income Security Act of 1974, be re
ferred jointly to the Committees on Hu
man Resources and Finance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ec-678. A communication from the Admin· 
istrator, United States Environmental Protec
tion Agency, transmitting a draft of pro· 
posed legislation to extend certain provisions 
of the Toxic Substances Control Act for two 
years; to the Committee on Commerce, Sci· 
ence, and Transportation and the Committee 
on Environment and Public Works, jointly, 
by unanimous consent. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a com
munication transmitted by the Admin
istrator o.f the U.S. Environmental Pro
tection Agency, relative to extending cer
tain provisions of the Toxic Substances 
Control Act, be ref erred jointly to the 
Committees on Commerce, Science, and 
Transportation, and Environment and 
Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EC-679. A communication from the Secre
tary of Energy, transmitting a. draft of pro
posed legislation to provide for the timely 
management of the spent fuel from nuclear 
reactors; to the Committee on Energy and 
Natural Resources and the Committee on 
Environment and Public Works, Jointly, by 
unanimous consent. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a commu
nication transmitted by the Secretary of 
Energy, relative to the proposed Spent 
Nuclear Fuel Act of 1979, be referred 
jointly to the Committees on Energy and 
Natural Resources, -and Environment and 
Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PETITIONS 
The PRESIDING OFFICER laid be

fore the Senate the following petitions 
and memorials, which were ref erred as 
indicated: 

POM-50. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 
the Committee on Agriculture, Nutrition, 
and Forestry: 

"HOUSE CONCURRENT RESOLUTION No. 31 
"Whereas, Agriculture ls the largest indus

try in the State of Texas and the nation and 
ls the largest employer of our people; and 

"Whereas, We are blessed with rich re
sources of land, water, and climate, along 
with fa.rm fam111es who have the ab111ty and 
eagerness to produce food and fiber in suffi
cient quantity to feed and clothe their fel
low citizens and she.re with a. hungry world; 
and 

"Whereas, The low price agricultural policy 
of our federal government ls causing dis
astrously low prices to producers, inflated 
food prices to consumers, and windfall pro
fits for commodity speculators and multina
tional corporations; and 

"Whereas, Our productive land, America's 
most valuable and cherished asset, which 
thousands of our young men fought and died 
protecting, now ls being taken away from our 
family farmers and ranchers through bank
ruptcy, in many cases falling into the hands 
of nonresident a.lien investors; and 

"Whereas, A healthy agriculture, earning 
fair and equitable prices, never ca.uses in
flation or unemployment but instead creates 
an unending supply of new wealth for the 
nation; now, therefore, be it 

"Resolved by the House of Representatives, 
the Senate concurring, That the 66th Legis
lature of the State of Texas hereby call upon 
the Congress of the United States of America 
to bring a.bout an end to this most serious 
condition which prevails in rural America. 
today by insisting that Secretary of Agri
culture Bob Bergland implement the 1977 
farm program to its tullest extent, by raising 
loan levels to 90 percent of parity along with 
any necessary set-aside, all as provided for 
in the current law; and, be it further 

"Resolved, That official copies of this res
olution be prepared and forwarded to the 
President of the Senate and the Speaker of 
the House of Representatives of the United 
States Congress and to all members of the 
Texas delegation to the congress with the 
request that this resolution be officially en
tered in the Congressional Record as a 
memorial to the Congress of the United 
States of America." 

POM-51. A concurrent resolution adopted 
by the Legislature of the State of Texas; 
to the Comml ttee on the Judiciary: 

"HOUSE CONCURRENT RESOLUTION No. 13 
"Whereas, The overwhelming endorsement 

by California voters of Proposition 13 has 
spurred a nationwide taxpayer's revolt 
against high taxes and excessive government 
spending; and 

"Whereas, While numerous local govern
ments and states, including Texas, are sin
cerely responding to citizen demands for tax 
limitations coupled with responsible spend
ing, the federal government, where budget 
restraint is most needed, has reacted to the 
message of Proposition 13 in a halfhearted 
and disappointing manner; and 

"Whereas, The federal budget is increasing 
at an alarming rate, several times that of 
inflation, a.s seen by a. 140 percent increase 
since 1970; and 

"Whereas, The federal government through 
many years of deficit spending has incurred 
a national debt or astronomical and dan
gerous proportions; the gross national debt 
is currently estimated to be almost $800 bil
lion, over twice the figure for 1962 and about 

40 percent of the nation's gross national 
product; and 

"Whereas, Statutorily imposed "perma
nent" debt ceilings, repeatedly raised by Con
gress, have proved to be no impediment to 
the monstrous growth of the national debt; 
this disgraceful legacy for future generations 
has swollen by $1 77 billion over the past 
three years and has fostered an interest pay
ment of $50 blllion for this year; and 

"Whereas, Persistent deficit financing is a 
major factor contributing to income-robbing 
inflation, high interest rates, and an un
stable, unpredictable economy, and results 
in the funding of government programs of 
questionable benefit and need; and 

"Whereas, Texas' enviable financial posi
tion among state governments ls largely due 
to its "pay-as-you-go" constitutional pro
vision restricting deficit spending by the leg
islature; and 

"Whereas, During the 1977 regular session, 
this legislature adopted House Concurrent 
Resolution No. 31 memorializing congress to 
initiate a constitutional amendment that 
would similarly prevent deficit spending and 
therefore halt the growth of the national 
debt, the greatest threat to this nation's fu
ture well-being; now, therefore, be it 

"Resolved by the House of Representrutives 
of the State of Texas, the Senate concur
ring, That the 65th Legislature, 2nd Called 
Session, hereby reaffirm the provisions of 
House Concurrent Resolution No. 31 calllng 
for an amendment to the United States Con
stitution requiring a balanced annual federal 
budget and hereby request the Texas con
gressional delegation to sponsor this vital 
amendment; and, be it further 

"Resolved, That this amendment require 
the achievement of a balanced budget within 
a reasonable period after adoption and estab
lish a procedure for amortizing the national 
debt; and, be it further 

"Resolved, That the Governor of Texas be 
hereby requested to actively ~eek the spon
sorship of the amendment by the Texas con
gressional delegation and to use the financial 
resources of his office to promote support 
for the amendment; and, be it further 

"Resolved, That the governor, lieutenant 
governor, and speaker of the house be hereby 
requested to contact government leaders of 
other states to solicit and encourage sup
port for the amendment; and, be it further 

"Resolved, That the lieutenant governor 
and speaker of the house be authorized to 
designate separate or joint committees or 
individual legislators to repre!oent them and 
the state in this endeavor and that reason
able expenses incurred by them or their 
designees in efforts to initiate the amend
ment be paid from the contingent expense 
fund of the appropriate house; and, be it 
further 

"Resolved, That official copies of this reso
lution be prepared and forwarded to the 
President of the United States, to the Presi
dent of the Senate and the Speaker of the 
Hou!oe of Representatives of the United 
States Congress, and to all members of the 
Texas delegation to the Congress with the 
request that this resolution be officially en
tered in the Congressional Record as a. me
morial to the Congress of the United States 
of America." 

POM-52. A resolution adopted by the 
Boa.rd of Supervisors of the City and County 
of San Francisco, urging the Registrar of 
Voters to convey to President Jimmy Carter 
and the leadership of the Congress the text 
a.nd vote on Proposition V; to the Commit
tee on the Budget and the Committee on 
Appropriations, Jointly, pursuant to order of 
January 30, 1975. 

POM-53. A resolution adopted by the City 
Council of New Bedford, Massachusetts, re
lating to fishing; to the Committee on Com
merce, Science, and Transportation. 



March 1, 1979 CONGRESSIONAL RECORD- SENATE 3655 
POM-54. A petition from a citizen, relat

ing to diplomatic relations with Taiwan; to 
the Committee on Foreign Relations. 

POM-55. A Joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Finance: 

"SENATE JOINT RESOLUTION No. 113 
"Whereas, in nineteen hundred seventy

four the General Assembly enacted legisla
tion to provide for subsidies for the adop
tion of children who are handicapped or 
have other special needs and who are in the 
custody of local boards of welfare; and 

"Whereas, as of December one, nineteen 
hundred seventy-eight, subsidies have been 
-authorized for one hundred twenty-four 
children in Virginia (only twelve of which 
were granted to cover medical costs) , and 
(only thirty-seven out of a total number of 
one hundred twenty-five) local welfare 
agencies participate in the program; and 

"Whereas, a major problem attributed to 
the underutillzation of State-subsidized 
adoption programs ls the exclusion from 
coverage by Medicaid of children who are 
adopted, except for a child with special 
needs who ls adopted by a family which ls 
financially eligible for Medicaid; and 

"Whereas, a significant number of children 
in foster care have serious handicaps which 
can preclude their adoption because of the 
potential adoptive parent's 1nab111ty to 
handle the financial burden of the medical 
treatment needed by the child; unless state 
and local governr.ients can assume financial 
responsibility for such costs which were 
covered by Medicaid prior to the child's 
adoption; now, therefore, be it 

"Resolved by the Senate of Virginia, the 
House of Delegates concurring, That the 
Congress of the United States is hereby 
memorialized to amend appropriate federal 
laws to provide Medicaid eligibility after a 
final order of adoption is entered for chil
dren who have handicaps (requiring medical 
care) and other special needs (which con
stitute barriers to adoption of the child, re
gardless of the income level of the adoptive 
parents) and, be it 

"Resolved further, That the Clerk of the 
Senate of Virginia ls directed to send 
copies of this resolution to the Speaker of 
the United States House of Representatives, 
the President of the United States Senate 
and the members of the delegation to the 
Congress of the United States from this 
Commonwealth in order that they may be 
apprised of the sense of this Body." 

POM-56. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Governmental Affairs: 

"SENATE JOINT RESOLUTION No. 114 
"Whereas, local governments have become 

increasingly dependent upon real and per
sonal property taxation as a source of revenue 
to provide the services required of its citizens; 
and 

"Whereas, the real and personal property 
tax base is drastically reduced in many local 
jurisdictions by the presence of substantial 
amounts of nontaxed federally-owned real 
property, machinery and equipment; and 

"Whereas, the presence of such federally
owned property directly increases the burden 
of taxation on the remainder of local prop
erty owners; and 

"Whereas, the Advisory Commission on In
tergovernmental Relations has identified pay
ments in lieu of taxes as one of the major 
needs of local governments throughout the 
country, and ls presently conducting a study 
of the over-all impact of the federal presence 
on local government taxation; and 

"Whereas, Congress has provided for pay
ments in lieu of taxes for counties by the 
adoption of Public Law 94-565; now, there
fore, be it 
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"Resolved by the Senate of Virginia, the 
House of Delegates concurring, That the Gen
eral Assembly of Virginia hereby memorializes 
the Congress of the United States to adopt 
legislation authorizing and fUndlng a method 
of payment in lieu of taxes for federally
owned property within local governmental 
Jurisdictions; and, be it 

"Resolved further, That the Clerk of the 
Senate ls hereby instructed to transmit copies 
of this resolution to the Speaker of the Uni Led 
States House of Representatives, the Presi
dent of the United States Senate and to the 
Members of the Virginia Delegation to the 
Congress of the United States in order that 
they may be apprised of the sense of this 
body." 

POM-57. A resolution adopted by the 
Legislature of the State of Illinois; to the 
Committee on the Judiciary: 

"HOUSE RESOLUTION No. 28 
"Whereas, the Illinois House of Represent

atives believes that the United States Con
stitution should permit a moment of silent 
prayer in the classrooms of the public schools 
of this nation; and 

"Whereas, A moment of silent prayer of 
reflection ls a positive a.ct which adds to the 
growth of an individual; and 

"Whereas, We believe that a moment of 
silent prayer is denominationally neutral and 
is not the manifestation of an official religion 
or an interference with the free exercise of 
any person's religion or system of belief; and 

"Whereas, Affording a student in the public 
schools a moment of silent prayer provides 
students the option of using this time for 
such purposes or not, without fear of reprisal 
or comment by teachers or peers; and 

"Whereas, There are many manifestations 
in our public life of belief in God; and 

"Whereas, Such belief has been pa.rt of the 
leaven stimulating the growth of this nation; 
therefore, he it 

"Resolved, by the House of Representatives 
of the Eighty-first General Assembly of the 
State of Illinois, That we respectfully peti
tion the Congress of the United States to pro
pose an amendment to the Constitution of 
the United States to permit a moment of 
silent prayer in the public schools; and, be it 
further 

"Resolved, That copies of this resolution be 
transmitted to the President of the Senate of 
the United States, the Secretary of the Sen
ate of the United States, the Speaker of the 
House of Representatives of the United 
States, the Clerk of the House of Representa
tives of the United States and to each mem
ber of the Congress from this State." 

POM-58. A resolution adopted by the Leg
isla. ture of the State of Illinois; to the Com
mittee on the Judiciary: 

"HOUSE RESOLUTION No. 29 
"Whereas, The Illinois House of Represent

atives believes that the United States Con
stitution should permit the singing of Christ
mas carols by students of public educational 
institutions; and 

"Whereas, The singing of Christmas carols 
is an expression of the goodwill and Joy which 
the season heralds and the holiday urges us 
to share with each other; and 

"Whereas, We believe that the singing of 
Christmas carols in the public schools is de
nominationally neutral and not the manifes
tation of an official religion or creed; and 

"Whereas, The singing of carols during the 
Christmas season in this nation's schools has 
traditionally been part of our great heritage; 
therefore, be it 

"Resolved, by the House of Representatives 
of the Eighty-First G~neral Assembly of the 
State of Illinois, That we respectfully peti
tion the Congress of the United States to 
propose an amendment to the Constitution 

of the United States to permit the singing of 
Christmas carols in the public schools; and, 
be it further 

"Resolved, That copies of this resolution 
be transmitted to the President of the Senate 
of the United States, the Secretary of the 
Senate of the United States, the Speaker of 
the House of Re,present1tives of the United 
States, the GI.erk of the House of Represent
atives of the United States and to each 
Member of the Congress from this State." 

POM-59. A memorial adopted by the Legis
lature of the State of Florida; to the Commit
tee on the Judiciary: 

"SENATE MEMORIAL 
"Whereas, it is estimated, as of August, 

1975, that the federal debt at the end of the 
1975 fiscal year will be $558.637 billion, and 

"Whereas, the fiscal year deficit for 1976 
will be the largest in our history, between 
$70 and $80 blllion, and 

"Whereas, the growing debt is a major 
contributor to inflation, lagging economic 
investment, excessive interest rates, and the 
resulting unemployment, and 

"Whereas, the economic welfare of the 
United States and its citizens depends on a 
stable dollar and sound economy, and 

"Whereas, the National Conference of 
State Legislatures passed Resolution No. 11 
at its Annual Business Meeting on October 
10, 1975, urging the Congress to take prompt 
and affirmative action to limit federal spend
ing, and 

"Whereas, there is provision in Article V of 
the Constitution of the United States for 
amending the Constitution by the Congress, 
on the application of the legislatures of two
thirds of the several states, calling a con
vention for proposing amendments which 
shall be valid to all intents and purposes 
when ratified by the legislatures of three
fourths of the several states, or by conven
tions in three-fourths thereof, as the one or 
the other mode of ratification may be pro
posed by the Congress, now, therefore, 

"Be It Resolved by the Legislature of the 
State of Florida: 

"That the Legisla.ture of the State of Flori
da does hereby make application to the Con
gress of the United States pursuant to Article 
V of the Constituticn of the United States 
to call a convention for the sole purpose of 
proposing an amendment to the Constitu
tion of the United States to require a bal
anced federal budget and to make certain 
exceptions with respect thereto. 

"Be it further resolved, That a copy of this 
memorial be transmitted to the presiding 
officers of the Senate and the House of Rep
resentatives of Congress, the members of the 
Congressional delegation from the State of 
Florida and to the presiding officers of each 
house of the several state legislatures." 

POM-60. A memorial adopted by the Leg
islature of the State of Florida; to the Com
mittee on the Judiciary: 

"HOUSE MEMORIAL No. 2801 
"Whereas, the United States Government 

has, over the past three decades, embarked 
on a course of continuous and ever increas
ing deficit spending, and 

"Whereas, the public debt engendered 
thereby now far exceeds 300 billion dollars, 
and current budget proposals include pro
vision for a further deficit of 43 blllion dol
lars, and 

"Whereas, such national debt ls, in and 
of itself, a major contributor to the very 
inflation to which the United States ls com
mitted to eradicating, and 

"Whereas, this massive national debt ts 
inimical to the public welfare, limiting the 
amount of credit available to private citizens, 
thus curtailing opportunities for needed 
econolnic growth, and 

. 



3656 CONGRESSIONAL RECORD- SENA TE March 1, 1979 
"Whereas, continued fiscal irresponsiblllty 

can only result in an eventual financial de
bacle . of the sort recently experienced by 
New York City, and 

"Whereas, payment of the massive inter
est required to service national debt imposes 
an undue hardship on the citizenry, partic
ularly those on fixed incomes, and 

"Whereas, the ablllty of the Federal Gov
ernment to avoid the difficult budgetary 
choices posed by zero debt financing has re
sulted in a lack of ob ·ective budgetary 
analysis, and thus the funding of unnec
essary or inefficient programs, now, there
fore, 

"Be it Resolved by the Legislature of the 
State of Florida: 

"That pursuant to Article V o! the Con
stitution of the United States, the Legisla
ture of the State of Florida does hereby ap
ply to the Congress of the United States for 
a convention to consider the following 
amendment to the United States Constitu
tion: 

"Section 1. Except as provided in section 
3, the Congress shall make no appropriation 
for any fiscal year if the resulting total of 
appropriations for such fiscal year would 
exceed the total revenues of the United 
States for such fiscal year. 

"Section 2. There shall be no increase in 
the national debt, and the existing debt, as 
it exists on the date on which this amend
ment ls ratified, shall be repaid during the 
one hundred-year period following the date 
of such ratification. The rate of repayment 
shall be such that not less than one-tenth of 
the debt shall be repaid during each ten-year 
period. 

"Section 3. In times of national emergency, 
declared by the concurrent resolution of 
three-fourths of the membership of both 
Houses of Congress, the application of sec
tion 1 may be suspended, provided that such 
suspension shall not be effective past the 
two-year term of the Congress which passes 
such resolution. If such a national emergency 
continues to exist, a suspension of section 1 
may be reenacted pursuant to the provisons 
of this section. National debt incurred pur
suant to this section shall be repaid under 
the provisons of section 2; provided, however, 
that the repayment perioc;l shall commence 
upon the expiration of the suspension under 
which it was incurred. · 

"Section 4. This article shall apply to fiscal 
yea.rs that begin six months after the date on 
which this article is ratified. 

"Section 5. Congress shall provide by law 
for strict compliance with this amendment. 

"Be it further resolved that the purview of 
any convention called by the Congress pur
suant to this resolution be strictly limited to 
the consideration of an amendment of the 
nature as herein proposed. 

"Be it further resolved that this ap?lica
tion by the Legislature of the State of Florida 
constitutes a continuing application pursu
ant to Article V of the United States Consti
tution, until such time as two-thirds of the 
Legislatures of the several states ha.ve made 
similar application, and the convention 
herein applied for is convened. 

"Be it further resolved that a duly at
tested copy of this resolution be immediately 
transmitted to the President of the United 
States, to the Secretary of the United States 
Senate, to the Clerk of the United States 
House of Representatives, to ea.ch member of 
the Florida delegation to the United States 
Congress, and to the presiding officer of each 
house of ea.ch state Legislature in the United 
States." 

POM-61. A joint resolution adopted by the 
Legislature of the State of South Dakota; to 
the Committee on the Judiciary: 

"A JOINT RESOLUTION 

"Whereas, with ea.ch passing year this na
tion becomes more deeply in debt as its an-

nual expenditures frequently exceed annual 
available revenues, so that the public debt 
also steadily increases to a size of inordinate 
proportions; and 

"Whereas, unified budgets do not necessar
ily reflect actual spending because of the ex
clusion of special spending outlays which are 
not included 1n the budget nor are subject 
to the statutory legal public debt limit; and 

"Whereas, knowledgeable planning, fiscal 
prudence, a.nd plain good sense require that 
the budget reflect all federal spending and 
be in balance; and 

"Whereas, we believe that fiscal irres.ponsi
b11ity at the federal level, with the inflation 
which results primarily from this policy, is 
the greatest threat which faces our nation, 
and that constitutional restraint is necessary 
to bring the fiscal discl"oline needed to re
store financial responsibility; and 

"Whereas, under Article V of the Consti
tution of the United States, amendments to 
the Federal Constitution may be proposed by 
Congress whenever two-thirds of both houses 
deem it necessary, or on the application of 
the legislatures of two-thirds of the several 
states the Congress shall call a constitutional 
convention for the purpose of proposing such 
amendments: 

"Be it resolved by the Senate of the State 
of South Dakota, the House of Representa
tives concurring therein: 

"That the Legislature does hereby make 
application to t"t-e Congress of the United 
States that procedures be instituted in the 
Congre-ss to acid a. new article to the Consti
tution of the United States, and that the Leg
islature of the state of South Dakota hereby 
requests the Congress to prepare and submit 
to the se•,eral states an amendment to the 
Constitution of the United States, requiring 
in the absence of a. national emergency, as 
defined by law, that the total of all federal 
a.ppropria.ticns made by the Congress for any 
fiscal year may not exceed the total of all 
estimated federal revenues for that fiscal 
year; and 

"Be it further resolved, that alternatively, 
thic; Legislature hereby makes appli~ation 
under said Article V of the Constitution of 
the United Sta.tee; and with the same force 
and effect as if this Resolution consisted of 
this p0rtion aione and requests that the Con
gress of the United States call a. constitu
tional convention for the specific and exclu
sive purpose of proposlrig an amenc'lment to 
the Conc;titutlon of the United States requir
ing in the absence of a national emergency, 
as defined by law, that the total of all fed
eral appropriations made by the Congress for 
any fiscal year may not exceed the total of 
all est!ma.ted federal revenues for that fiscal 
yea.-r: and 

"Be It further resolved, that this a.ppllca.
tion and request be deemed null and void, re
scinded, and of no effect in the event that 
such convention not be limited to such spe
cific a.nd exclusive purpose; and 

"Be It furthe-r resolved, that this applica
tion by this Legislature constitutes a. contin
uing application ln accordance with Article V 
of the Constitution of the United States un
til at least two-thirds of the legislatures of 
the several states have ma.de a.ppllca.tlons 
for similar relief pursuant to Article V, but, 
if Congress proposes an amendment to the 
Constitution Identical In subject matter to 
that contained in this Joint Resolution then 
this petition for a. Constitutional Conven
tion shall no longer be of any force or effect; 
and 

"Be it further resolved, that this Legisla
ture also proposes that the legislatures of 
each of the several states comprising the 
United States apply to the Congress request
ing the enactment of an appropriate amend
ment to the Federal Constitution, or re
quiring the Congress to call a constitutional 
convention for proposing such an amend
ment to the Federal Constitution; and 

"Be it further resolved, that copies of this 
Joint Resolution be sent by the secretary 

of State to ea.ch member of the South Da
kota Congressional Delegation; and 

"Be it further resolved, that the Secretary 
of State is directed to send copies of this 
Joint Resolution to the presiding officers of · 
both Houses of the Legislature of each of 
the other states in the Union, the Clerk of 
the United States House of Representatives, 
Washington, D.C. and the Secretary of the 
United States Senate, Washington, D.C." 

POM-62. A Joint resolution adopted by the 
Legislature of the ·state of New Mexico; to 
the Committee on the Judiciary: 

"SENATE JOINT RESOLUTION 

"Be it resolved by the Legislature of the 
State of New Mexico: 

"Whereas, with ea.ch passing year this na
tion become more deeply in debt as its ex
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

"Whereas, the annual federal budget con
tinually demonstrates an unwillingness or 
inab111ty of both the Ieglsla.tlve and execu
tive branches of the federal government to 
curtail spending to conform to available 
revenues; and 

"Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which a.re not included in 
the budget nor subject to the legal public 
debt limit; and 

"Whereas, knowledgeable planning, fiscal 
prudence and plain good sense require that 
the budget reflect all federal spending and 
be in balance; and 

"Whereas, believing that fiscal irrespon
sibility at the federal level, with the infla
tion which results from this pollcy, is the 
greatest threat which faces our nation, we 
firmly believe that constitutional restraint 
ls necessary to bring the fiscal disclpllne 
needed to restore financial responsibllity; 
and 

"Whereas, under article 5 of the constitu
tion of the United States, amendments to 
the federal constitution may be proposed by 
the congress whenever two-thirds of both 
houses deem It necessary, or on the applica
tion of the legislatures of two-thirds of the 
several states, the congress shall call a. con
stitutional convention for the purpose of 
proposing amendments; we believe such ac
tion vita.I; 

"Now, therefore, be it resolved by the 
Legislature of the State of New Mexico that 
this body proposes to the congress of the 
United States that procedures be instituted 
in the congress to add a. new article to the 
constitution of the United States, and that 
the legislature of the state of New Mexico 
requests the congress to prepare and submit 
to the several states an amendment to the 
constitution of the United States, requiring 
in the absence of a. national emergency that 
the total of all federal a.pproprla.tlons ma.de 
by the congress for any fiscal year may not 
exceed the total of all estimated federal 
revenues for that fiscal year; and 

"Be it further resolved that, alternatively, 
this body makes application and requests 
that the congress of the United States call 
a. constitutional convention for the specific 
and P-Xclusive purpose of proposing an amend
ment to the federal constitution requiring in 
the absence of a national emergency that 
the total of a.11 federal appropriations made 
by the congress for any fiscal year ma.v not 
exceed the total of all estimated federal 
revenues for that fiscal year; and 

"Be it further resolved that this body also 
proposes that the legislatures of each of the 
several states comprising the United States 
apply to the congress requesting the enact
ment of an appropriate amendment to the 
federal constitution; or requiring the con
gress to call a constitutional convention for 
proposing such an amendment to the federal 
constitution; and 
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"Be it further resolved that copies of this 

resolution be sent by the secretary of states 
to the members of New Mexico's delegation 
to the congress of the United States; and 

"Be it further resolved that the secretary 
of state of this state ls directed to send 
copies of this joint resolution to the secre
tary of state and presiding officers of both 
houses of the legislature of each of the other 
states in the union, the clerk of the United 
States house of representatives, Washington, 
D.C. and the secretary of the United States 
Senate, Washington, D.C." 

POM-63. A joint memorial adopted by the 
Legislature of the State of Idaho; to the 
Committee on Finance: 

"SENATE JOINT MEMORIAL No. 104 
"Whereas, the production of sugar beets 

and of beet sugar ls important in the State 
of Idaho and makes significant contributions 
to the State's and the Nation's economy; and 

"Whereas, legislative and administrative 
actions taken thus far have not been ade
quate to restore the needed stabUity to sugar 
markets for domestic producers; and 

"Whereas, sugar beet producers and beet 
sugar processors are not receiving prices for 
their product which allow them to remain in 
business on a profitable basis; and 

"Whereas, the loss of sugar beet growing 
and beet sugar processing would have serious 
re;percusslons on the economy of the nation 
since it would mandate the importing of 
sugar from abroad, drive the domestic price 
of sugar up, further increase the U.S. balance 
of trade deficit, and continue to weaken the 
already depressed dollar on world money 
markets; and 

"Whereas, the loss of the domestic sugar 
industry would mandate U.S. farmers to 
convert their land to other crops and further 
depress farm prices which would make farm 
fam111es unable to make a living from their 
land as well as cause the countless other 
workers who find employment in sugar mills 
a.nd processing to face unemployment and 
cause welfare costs to rise; and 

"Whereas, legislation introduced during 
the 2nd Session of the 95th United States 
Congress would have remedied many of the 
economic problems of sugar beet producers 
and beet sugar processors if it had passed. 

"Now, therefore, be it resolved by the mem
bers of the First Regular Session of the 
Forty-fifth Idaho Legislature, the Senate and 
the House of Re[)resentatives concurring 
therein, that we respectfully request and 
urge the Congress of the United States to 
consider and enact legislation which wlll 
insure the continued existence, stabllity and 
profitab111ty of the total domestic nutritive 
sweetener industry, and that the President 
sign and administer such legislation. 

"Be it further resolved that the Secretary 
of the Senate be, and she is hereby author
ized and directed to forward copies of this 
Memorial to the President of the United 
States, Jimmy Carter, the Secretary of Agri
culture, Robert Bergland, and the President 
of the Senate and the Speaker of the House 
of Representatives of Congress and the hon
orable congressional delegation representing 
the State of Idaho in the Congress of the 
United States." 

POM-64. A concurrent resolution adopted 
by the Legislature of the State of Idaho; to 
the Committee on .the Judiciary: 

"HOUSE CONCURRENT RESOLUTION No. 7 
"Whereas, with each passing year this Na

tion becomes more deeply in debt as its ex
penditures grossly . and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
a.nd 

Whereas, the annual federal budget con
tinually demonstrates an unwillingness or 

ab111ty of both the legislative and executive 
branches of the federal government to cur
tail spending to conform to available reve
nues; and 

"Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in the 
budget nor subject to the legal public debt 
limit; and 

"Whereas, knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all federal spending and be 
in balance; and 

"Whereas, believing that fiscal irrespons1-
b111ties at the federal level, with the infla
tion which results from this policy, ls the 
greatest threat which faces our Nation, we 
firmly believe that constitutional restraint is 
necessary to bring the fiscal discipline needed 
to restore financial responsibility; and 

"Whereas, under Article V of the Constitu
tion of the United States, amendments to 
the Federal Constitution may be proposed by 
the Congress whenever two-thirds of both 
Houses deem it necessary, or on the applica
tion of the Legislatures of two-thirds of the 
several states the Congress shall call a Con
stitutional Convention for the purpose of 
proposing amendments. We believe such ac
tion vital. 

"Now, therefore, be it resolved by the mem
bers of the First Regular Session of the 
Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring, 
that the Legislature proposes to the Congress 
of the United States that procedures be in
stituted in the Congress to add a new Article 
to the Constitution of the United States, and 
that the legislature requests the Congress to 
prepare and submit to the several sta"!;es an 
amendment to the constitution of the United 
States, requiring in the absence of a na
tional emergency that the total of all federal 
appropriations made by the Congress for any 
fiscal year may not exceed the total of all 
estimated federal revenues for that fiscal 
year; and 

"Be it further resolved, that, alternatively, 
the Legislature makes application and re
quests that the Congress of the United States 
call a Constitutional Convention for the 
specific and exclusive purpose of proposing 
an amendment to the Federal Constitution 
requiring in the absence of a national 
emergency that the total of all federal 
appropriations made by the Congress for any 
fiscal year may not exceed the total of all 
estimated federal revenues for that fiscal 
year; and 

"Be it further resolved, that this applica
tion by this Legislature constitutes a con
tinuing application in accordance with 
Article V of the Constitution of the United 
States until at least two-thirds of the Legis
latures of the several states have made sim
ilar applications pursuant to Article V, but 
if Congress proposes an amendment to the 
Constitution identical in subject matter to 
that contained in this resolution then this 
petition for a Constitutional Convention 
shall no longer be of any force or effect; and 

"Be it further resolved, that this applica
tion and request be deemed null and void, 
rescinded, and of no effect in the event that 
such convention not be limited to such 
specific and exclusive purpose; and 

"Be it further resolved, that this Legisla
ture also proposes that the Legislatures of 
each of the several states comprising the 
United States apply to the Congress request
ing the enactment of an appropriate amend
ment to the Federal Constitution; or require 
the Congress to call a Constitutional Con
vention for proposing such an amendment 
to the Federal Constitution; and 

"Be it further resolved, that the Clerk of 
the House of Representatives be and he is 
hereby directed to forward copies of thln 
resolution to the Secretary of State and 
presiding officers of both Houses of the 

Legislatures of each of the other States in 
the Union, the Speaker of the United States 
House of Representatives, the President of 
the United States Senate, and the members 
of the Congress of the United States repre
senting the State of Idaho." 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CHURCH, from the Cominittee on 
Foreign Relations, with an amendment and 
an amendment to the title: 

S. 245. A bill to promote the foreign policy 
of the United States through the mainte
nance of commercial, cultural, and other 
relations with the people on Taiwan on an 
unofficial basis, and for other purposes ( to
gether with additional views) (Rept. No. 
96-7). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment: 

S . 233. A bill to amend the International 
Travel Act of 1961 to authorize additional 
appropriations, and for other purposes (Rept. 
No. 96-8). 

By Mr. PELL, from the Committee on 
Rules and Administration, with an amend
ment: 

S. Res. 42. A resolution authorizing addi
tional expenditures by the Comml ttee on 
Agriculture, Nutrition, and Forestry for in
quiries and investigations (Rept. No. 96-9). 

S. Res. 81. A resolution authorizing addi
tional expenditures by the Commlttee on 
Armed Services for 1.nquiries and investiga
tions (Rept. No. 96--10). 

S. Res. 57. A resolution authorizing addi
tional expenditures by the Committee c,n 
Banking, Housing, and Urban Affairs for in
quiries and investigations (Rept. No. 96-11). 

S. Res. 73. A resolution authorizing addi
tional expenditures by the Committee on 
the Budget for inquiries and investigations 
(Rept. No. 96--12). 

S. Res. 26. A resolution authorizing addi
tional expenditures by the Commlttee on 
Commerce, Science, and Transportation for 
inquiries and investigations (Rept. No. 
96-13). 

S. Res. 60. A resolution authorizing addi
tional expenditures by the Committee on 
Energy and Natural Resources for inquiries 
and investigations (Rept. No. 96--14). 

S. Res. 43. A resolution authorizing ad
tional expenditures by the Committee on 
Environment and Public Works for inquiries 
and investigations (Rept. No. 96--15). 

S. Res. 52. A resolution authorizing addi
tional expenditures by the Commlttee on 
Finance for inquiries a.nd 1nvestlga.tions 
(Rept. No. 96--16). 

S. Res. 75. A resolution authorizing addi
tional expenditures by the Committee on 
Foreign Relations for inquiries and investiga
tions (Rept. No. 96-17). 

S. Res. 79. A resolution authorizing addi
tional expenditures by the Committee on 
Governmental Affairs for inquiries and in
vestigations (Rept. No. 96--18). 

S. Res. 31. A resolution authorizing expen
ditures by the Commlttee on Human Re
sources for inquiries and investigations 
(Rept. No. 96--19). 

By Mr. PELL, from the Committee on 
Rules and Administration, with amend
ments: 

S. Res. 48. A resolution authorizing addi
tional expenditures by the Committee on the 
Judiciary for inquiries and investigations 
(Rept. No. 96-20). 

By Mr. PELL, from the committee on 
Rules and Administration, with an amend
ment: 

S. Res. 66. A resolution authorizing addi
tional expenditures by the Committee on 
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Veterans' Affairs for inquiries and investi
gations (Rept. No. 96-21). 

S. Res. 69. A resolution authorizing addi
tional expenditures by the Select Committee 
on Small Business for inquiries and investi
gations (Rept. No. 96-22) . 

By Mr. PELL, from the Committee on 
Rules and Administration, with amend
ments: 

S. Res. 65. A resolution authorizing ex
penditures by the Special Committee on 
Aging (Rept. No. 96-23). 

By Mr. PELL, from the Committee on 
Rules and Administration, with an amend
ment: 

S. Res. 76. A resolution authorizing addi
tional expenditures by the Select Committee 
on Intell1gence (Rept. No. 96-24). 

S. Res. 70. A resolution authorizing expen
ditures by the Select Comm'ittee on Indian 
Affairs for inquiries and investigations 
(Rept. No. 96-25). 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend
ment: 

S. Res. 44. A resolution authorizing the 
printing of the committee print entitled 
"Study on Federal Regulation, Framework 
for Regulation, Appendix to Volume VI" as 
a Senate document (Rept. No. 96-26) . 

S. ·Res. 45. A resolution authorizing the 
printing · of the committee print entitled 
"Study on Federal Regulation, Volume VI, 
Framework for Regulation," as a Senate 
document (Rept. No. 96-27). 

S. Res. 51. A resolution authorizing addi
tional expenditures by the Committee on 
Finance for routine purposes (Rept. Nci. 96-
28). 

S. Res. 53. A resolution authorizing addi
tional expenditures by the Committee on 
Appropriations for routine purposes (Rept. 
No. 96-29). 

S. Res. 82. A resolution authorizing addi-

tlonal expenditures by the Committee on 
Armed Services for routine expenses (Rept. 
No. 96-30). 

S. Res. 86. An original resolution to pay 
a gratuity to Mary Lucy Kuhl Haworth, 
Frances T. Kuhl, Pius A. Kuhl, James H. 
Kuhl, and Richard A. Kuhl. 

FOREIGN CURRENCY REPORTS 

In accordance with the appropriate 
provisions of law, the Secretary of the 
Senate herewith submits the following 
reportcs) of standing committees of the 
Senate, certain joint committees of the 
Congress, delegations and groups, and 
select and special committees of the Sen
ate, relating to expenses incurred in the 
performance of authorized foreign 
travel: 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE-16TH CON
GRESSIONAL DELEGATION TO THE PEOPLE'S REPUBLIC OF CHINA : TRAVEL AUTHORIZED BY MAJORITY LEADER, FROM JAN. 2 TO JAN. 16, 1978 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar 

Foreign 
equivalent 

Foreign 
equivalent equivalent 

Name of or U.S. or U.S. Foreign or U.S. Foreign 
Name and country currency currency currency currency currency currency currency currency 

Senator Alan Cranston: 

i!~~7e.-s.Reiiiibifc-,ii"cii(i1a·_-_-: :=:=:=:=:= ti~s'.°aoilar==== == == == ==------ -~~~ ~~~- 9~t ~J .. ____ .... ~~- ________ -~~~~- == ==== ====== ==== :: :: == == == == ...... -~ ~~ ~~~-Transportation to/from PRC 1________________________________________________________________________ 2, 897. 40 ------------------------------------------
Senator James Abourezk: 

i:~7e.-s.Rei>iiliifcot"ciiCr1a·_-_-: := == ==== :: J\~·aoiiar:= :::::: :::: ...... -~~~ ~~~- 9~t 88 ________ .. ~~~-........ -~~~~- == :: :: :: :: :::::: :: :: == :: :: == .... __ - ~~~ ~~~-
Transportation to/from PRC 1........................................................................ 2, 897. 40 ------------------------------------------

Senator Gary Hart: 

t:~7e·s -Reiiiibiic-iii ciiliia -_-.-: ========== J~s'.-aoiia·r ==== == := := ==--.... -~~~ ~?~- 1, o~& JJ __________ ~~--- __ .. ---~~~~-:: :: :: :::: :: :: :::: _-_- _-_- _-_- _-_- _-_-__ .. __ .!~~~!~. 
Transportation to/from PRC 1....................................................................... 2, 897. 00 ------------------------------------------

Senator Richard Lugar: 

i!~~7e.-s.Rei>iibifcot"ciii11a·_-_-_-:::::::: :.- J~taoilar == _-_- _-_- _-_- _-_- _-_-____ ___ !~~ ~~~- 9~t gg .... ____ .. ~~~-.. ____ .. -~~~~- :::_-_-_-_-_-_-_-_-_-_-_-_-_-_-::::::::::: ______ .!~~ ?~~-
Transportation to/from PRC 1........................................................................ 2, 897. 40 ------------------------------------------

Senator Charles McC. Math ias, Jr.: 

i!¥~!i~~~~fa~~~l~ct~;;foiiin"t~-~--~-~~~= = = = = =. ~t~~!1
~~===:::::::: =::::::: ~~= ~~~ =-...... ~!~~ ~.:::::::::: ~;~: -----2; 89~: :~ -= == = =: = == = = =:: =: = = = == ====: ===:: ==: = ~ ~·= ~~~: 

Staff: Allyn Kreps: 

i!¥f !~~~~~~~~~~ctg];f f~"tk;=i~=== ======.~?-~~!~a!:==================~~~~~;= ....... ~!~~~.==========~;~=····· f ss;: 1: · = == ==== == = = = = ==== == = =: = = = = =: = = = = = = = ~~= ~~~ = 
Total....... ......................... . ................................ 6, 242. 84 • ••••.•••••••• 17, 400. 36 •••••••••.•...•••.•••••••••.• ••••••••••••• 

U.S. dollar 
equivalent 

or U.S. 
currency 

48.17 
975. 00 

2, 897. 40 

77. 66 
975. 00 

2, 897. 40 

56. 37 
1, 050. 00 
2, 897. 00 

48.54 
975. 00 

2, 897. 40 

481. 7 
975. 00 

2, 897.40 

54.89 
975. 00 

2, 897. 40 

23, 643. 20 

1 Transportation to/from PRC by military aircraft (equivalent commercial rate). 
ALAN CRANSTON, Chairman. 

Feb. 6 1979. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE-COMMIITEE 
ON APPROPRIATIONS (AMENDED REPORT): TRAVEL AUTHORIZED BY SENATOR WARREN G. MAGNUSON, CHAIRMAN, FROM JAN. l TO DEC. 31, 1978 

Per diem 

Name of Foreign 
Name and country currency currency 

Senator Charles Mee. Mathias: 

i;J i~f ff fwua~f~f: ~~~~~ = = = = = = = ====::=.~~~~a:=:========:=:========:=~~=~~~= 
Total. ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.•..••.• 

Transportation Miscellaneous Total 

U.S. dollar 
equivalent 

or U.S. Foreign 
currency currency 

45. 51 642 
975. 00 •••••••••·•••• 

8, 064. 22 ·••·•·•·•••••• 

9, 084. 73 •••••••••••••• 

U.S. dollar U.S. dollar 
equivalent 

or U.S. Foreign 
equivalent 

or U.S. Foreiiin 
currency currency currency currency 

2. 66 • •• • • • • •• •• • ••• •• • • • • • • • • • • • 11, 632 

\~· m: :~ ========================================== 
13, 710. 38 •••••••••••••• 0 ............. . 

U.S. dollar 
equivalent 

or U.S. 
currency 

48. ~~ 
3, 872. 54 

18,874._ 

22, 795. ll 

1 Transportation to and from Peoples Republic of China by military aircraft (equivalent commercial rate). 

Feb. 13, 1979. 
WARREN G. MAGNUSON, 

Chairman. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE-COMMIITEE 
ON GOVERNMENTAL AFFAIRS, TRAVEL AUTHORIZED BY SENATOR ABE RIBICOFF, FROM DEC. 3 TO DEC. 17, 1978 

Name of 
Name and country currency 

Theodore J. Jacobs: 1 
United Kingdom .•••••••••.•.•••.•••••• Pound ••.•••••••••••• 
France ••••.•••••••••.••••..•• •• ....•. Franc •.••••••••..•.•. 
Switzerland ••••••••••••••••.•••••••••• Sw. franc .•••••••.•••. 
Sweden •••••••••••••••••••.•••••••••• S. kroner.. ••••••••••• 

Per diem Transportation Miscellaneous 

U.S. dollar U.S. dollar U.S. dollar 

Foreign 
currency 

129. 40 
1, 903.10 

486. 65 
1, 120. 90 

equivalent 
or U.S. Foreign 

equivalent 
or U.S. Foreign 

equivalent 
or U.S. 

currency currency currency currency currency 

254. 60 •••••••••••••••••••••..••••••.•••..•....•••.•••••.•••••. 
432. 30 ••.•..•••••••••.•••••...•.•.•• '· •••·••··••••··•••••••·•· 
285. 00 •••••••••••••••••••••••·•••·•••••••••••••••••••••••••••• 
253. 60 209 47. 29 •••••••••••••••••••••••••••• 

Total 

Foreign 
currency 

129. 40 
1, 903.10 

486. 65 
1. 329. 90 

U.S. dollar 
equivalent 

or U.S 
currency 

254. 60 
432.30 
285. 00 
300. 89 

Total. •••• _ •••••••••••••• _ •••••••••••••••.•••••••••••••••• =··=·=··=·=··=·=··=·=·=· ===1.=2=25=·=5=0 ==·=· ·=·=· =··=·=· ·=·=· ·=·===4=7=. 2=9=·=·=·=··=·=· ·=·=· ·=·=·=· ·=·=· ·=·=· ·=·=·=· ·=·=· ·=·=· ·=·=· ·=·=·=· ·=·=· ·=·===1'=2=7=2.=7=9 
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. ON GOVERNMENTAL AFFAIRS, TRAVEL AUTHORIZED BY SENATOR ABE RIBICOFF, FROM DEC. 3 TO DEC. 17, 1978-Continued 

Name and country 

FROM NOV. 18 TO NOV. 24-28, 1978 

Name of 
currency 

Per diem 

U.S. dollar 

Foreign 
equivalent 

or U.S. 
currency currency 

Transportation 

U.S. dollar 

Foreign 
equivalent 

or U.S. 
currency currency 

Miscellaneous Total 

U.S. dollar U.S. dollar 

Foreign 
equivalent 

or U.S. Foreign 
equivalent 

or U.S. 
currency currency currency currency 

Leonard S. Spector:2 
Switzerland _______ ------ ______________ Sw. franc_____________ 102 61 ____________________________________ ---------------- ___ _ 102 

4, 421 
225, 800 

61.00 
309.00 
308. 19 

Austria ______________________________ Aus. schilling_________ 4, 421 309 _______________________________________________________ _ 
Italy_________________________________ Lt. lire ___________ --------________________________ 255, 800 309. 19 __ ------ ______ -------- _____ _ 

Ellen S. Miller:a 
Switzerland ___________________________ Swiss franc ___ -------- 115. 40 69. 77 4. 54 2. 75 60. 36 36. 50 180. 30 

5, 331. 00 
85. 39 

109. 02 
383. 24 
169. 07 

Austria __ ---------------------------- Schilling______________ 4, 399. 03 316. 24 347. 75 25. 00 584. 22 42. 00 
England ______ ----------______________ Pound _____ ------____ 85. 39 169. 07 __________________________________________ ------ _______ _ 

TotaL _________________________________________________ -=--=-=--=--=-=--=-=--=-=-===92=5=. 0=8=-=-=--=--=-=--=-=--=-=-===33=6=. 9=4=-=-=--=--=-=--=-=--=-=-===7=8=. 5=0=_=_ -=-=--=-=--=-=--=--===l=, 3=3=9.=52 

FROM MAY 24 TO JUNE 6, 1978 

Arthur H. House: Switzerland ___________________________ Franc________________ 693 351.86 40 20. 31 56 28. 43 789 400. 60 
United Kingdom _______________________ Pound_______________ 205.55 378. 75 5.00 9. 21 11. 46 21.12 222. 01 409. 08 

12. 50 __ • -------------- ------ -- -- ---- ----------. 12. 50 United States_________________________ Dollars ______ -_ - -_ - - - -- -- -- -- -- - - - - - - - - - - -- -- -- -- -- -- - - - - -- - - - • -

TotaL ___ --------------------- __ -------· __ ••••• ----- __ -- -------------- _ 730. 61 ----------- --· 42. 02 --- ------. ---- 49. 55 _ ------------- 822.18 
=========================================================================== 

FROM FEB. 10 TO FEB. 21, 1979 

Dwight H. Perkins: Japan ________________________________ Yen _________________ _ 
China (People's Republic) ______________ Yuan eq _____________ _ 

12, 980 
1, 014. 60 s5ri. M -------------- _____ 1, 860: 40 _===========================: ____ 1t iri _so_ 

54. 15 
600. 00 

l, 860. 40 
Thomas Bernstein: 

· ~t~~~============ == ================== ~~~n-eq:= ====== :: ==== 
15, 448 

1, 014. 60 sgri. riri ____ ---------------1• 860: 4f ===========================----t ~~~so_ 
64.44 

600. 00 
l, 860. 40 

Dorothy Fosdick: 

~m~~============== == == ==== ==== == == == ~~~n-eq====== ==== ==== 
17, 031 

1, 014. 60 rll,. gg -------------------1, 853: 40-============================----lr: m~ 60 
_ 

71.04 
600.00 

l, 853. 40 

TotaL ____ -- -- -- -- -- ---- -- ------ -- -- -- -- -- ------ ---- -- -- ------ -- -- -- ---- 1, 989. 63 -------------- 5, 574. 20 ------------------------------------------ 7, 563. 83 
=========================================================================== 

FROM JAN. 7 TO JAN. 18, 1978 

Ellen S. Miller: 4 
Netherlands ____________ • ________ •• ___ Guilders •• ____________ 346.16 150. 00 --------- -- -- -- ------ -- • ----------- -- -- -------------- ___ 346.16 150. 00 

~~::!~~============================= ~r~~~!·--============== 1. Mt 50 2I~J~ ======================================================== 1, ~gt 50 2It ~~ 
England ______________________________ Pounds_______________ 152.69 296. 22 -------------------------------------------------------- 152. 69 296. 22 

Brian Conboy: a 
Netherlands ____________________ ------ Guilders _____ --------- 346. 16 150. 00 ----- -- • --- -- ---- -- -- -- -- __ • _ -------- --- - -------- ------- 346. 16 150. 00 

~~::!~~ = = ========================== = ~r~~!-.-============== 1. ~g~. 50 2I~J2 === == == == ============== ==== == ================ =========== 1, 00
1

16

5
1
2

8 
•• 
6
5
9
0 2I~: ~ 

England. __ ------------------ __ ------- Pounds _____ ---------- 152. 69 296. 22 ______ ••• _________ ------------- ------ __ ----------------- 296. 22 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

TotaL. __________ • ---------. ______ ------- ____ -------------- ______ ------- 1, 461. 16 ------- ____ ---------. __ •• _. ___ • -------- __________ ---------- ____ ------- 1, 461.16 

I Returned $14.50 (55.90 francs, 6.20 Sw. kroners, 0.21 pence, Great Britain pounds). 
2 Returned $217. 
a Returned 372.10 shillings ($26.76), 6.10 pounds ($12.20). 

Jan 25, 26, 1979. 

• Returned 153 marks, 50 francs, 1 pound. 
5 Returned 156 marks, 54 francs, 7 pounds, 6 guilders. 

ABE RIBICOFF, Chairman. 

REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE-JAMES A. SHARP, JR 
(SENATOR DONALD W. RIEGLE, JR.), TRAVEL AUTHORIZED BY MAJORITY LEADER, FROM NOV. 29, TO DEC. 2, 1978 • 

Per diem Transportation Other Purpses Total 

U.S. dollar U.S. dcllar U.S. dollar U.S. dollar 

Foreign 
equi'lalent 

Foreign 
equivalent 

Forei&n 
equivalent 

Foreign 
equivalent 

Name of or U.S. or U.S. or U.S. or U.S. 
Name and country currency currency currency I currency currency' currency currency I currency currency' 

Mexico ______________ •• _________ • __ .-----. Pesos (22.60 Pesos per 
U.S. dollar). 

6, 780 300 None None None None 6, 780 300 

I If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

RECAPITULATION 
Forei&n currency (pesos) (total) _______ ----------------- _____ •• ________ •• ____ • _______________ .••••••. ---- ....•....••• -- ••••• ----- •• __ .• -- -- -- -- -- •• -- -- -- -- -- -- -- •• -- -- . -- 6, 780. 00 

Dec. 28, 1978. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred a.s indicated: 

By Mr. JAVITS (for himself, Mr. RmI
COFF, Mr. COHEN, Mr. LEVIN, Mr. 
MATHIAS, and Mr. SASSER): 

S. 503. A blll to amend the Privacy Act of 
1974 to provide for the confl.dentlality of 

medical records, and for other purposes; to 
the Committee on Governmental Affairs and 
the Committee on the Judiciary, jointly, by 
unanimous consent, and if and when ordered 
reported by one committee, the other com
mittee ha.s not to exceed 30 days. 

By Mr. BAKER (for Mr. PACKWOOD): 
S. 504. A bill to amend section 21 of the 

Second Liberty Bond Act to require the Pres
ident to submit an alternate balanced budget 
whenever the regular budget would result 1n 
an increase in the public debt Um.1t or a deft-

United States-Mexico Com~1~~~ !n ~~:,Rrb~~e. 

cit, to require the President to identify reve
nue increase attributable to inflation, and 
for other purposes; read the first time and, 
by unanimous consent, ordered held at the 
desk. 

By Mr. TALMADGE (for himself and 
Mr. DOLE): 

s. 505. A bill to provide for the reform of 
the administrative and reimbursement pro
cedures currently employed under the med1-
care and medicaid programs, and for other 
purposes; to the Committee on Finance. 
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By Mr. MATHIAS (for himself, Mr. 

BAYH, Mr. METZENBAUM, Mr. JAvrrs, 
a.nd Mr. HEINZ) : 

s. -506. A b111 to a.mend title VIIl of the 
a.ct commonly called the Civil Rights Act of 
1968 to revise the procedures for the enforce
ment of fa.tr housing, a.nd for other purposes; 
to the Committee on the Judiciary. 

By Mr. DOLE (for hiDjlSelf a.nd Mr. 
TALMADGE): 

s. 507. A b111 to a.mend the Social Security 
Act to provide for improvements in the medi
cs.re a.nd medica.ld programs; to the Com
mittee on Fina.nee. 

By Mr. DOLE (for himself, Mr. TAL
MADGE, Mr. HEINZ, Mr. RIBICOFF, Mr. 
MOYNIHAN, a.nd Mr. COCHRAN): 

s. 508. A bill to a.mend the Socia.I Security 
Act to provide that the Administrator of the 
Health Ca.re Financing Administration hence
forth shall be appointed by the President by 
a.nd with the advice a.nd consent of the Sen
ate; to the Committee on Finance. 

By Mr. RTBICOFF (by request): 
s. 509. A bill to a.mend title 5, United States 

Code, to provide survivor benefits to certain 
dependent children; to the Committee on 
Governmental Affairs . 

s. 510. A bill to establish a. Department of 
Education, a.nd for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. MATSUNAGA: 
s . 511. A b1ll to a.mend section 457 of the 

Internal Revenue Code of 1954 to extend to 
deferred compensation plans maintained by 
ta.x exempt orga.ntza.tions the treatment con
ferred upon such plans maintained by State 
a.nd local governments by the Revenue Act of 
1978; to the Committee on Finance. 

By Mr. MOYNIHAN: 
s. 512. A blll exempting employees serving 

60 days or less from the financial reporting 
reauirements of the Ethics in Government 
Act of 1978; to the Committee on Govern
mental Affairs. 

s. 513. A blll to extend for 2 yea.rs at its 
present level the program of genera.I revenue 
sharing provided under the State and Local 
Fiscal Assistance Act of 1972; to the Com
mittee on Finance. 

By Mr. BELLMON: 
S. 514. A bill to amend the Emergency 

Petroleum Allocation Act of 1973 to exempt 
from price controls economically marginal 
crude on production; to the Committee on 
Energy a.nd Natural Resources. 

By Mr. JOHNSTON : 
S. 515. A bill to establish interest rates on 

SBA disaster loans for disasters occurring 
between October 1, 1978, a.nd October l, 1982; 
to the Select Committee on Small Business. 

By Mr. BELLMON: 
S . 516. A bill to count injection wells as 

wells for stripper purposes; to the Commit
tee on Energy and Natural Resources. 

By Mr. RANDOLPH (for himself, Mr. 
TALMADGE, Mr. STONE, Mr. DURKIN, 
Mr. THURMOND, a.nd Mr. STAFFORD) : 

S. 517. A blll to redestgna.te May 30 of ea.ch 
year as Memorial Day a.nd to make such a. 
day a. legal public holiday; to the Committee 
on the Judiciary. 

By Mr. BUMPERS: 
S . 518. A bill to a.mend the Poultry Products 

Inspection Act so as to restrict the author
ity of the Secretary of Agriculture to regu
late the speed of processing poultry on the 
basts of state, region, or other area., or on 
the basis of a lack of inspectors; to the Com
mittee on Agriculture, Nutrition, a.nd Fores
try. 

By Mr. HELMS: 
S. 619. A bill to preserve the academic 

freedom and the autonomy of institutions 
of higher education and to condition the 
authority of offlcia.ls of the United St at es to 
issue rules , regulations, or orders with re
spect to institutions of higher education. 
Read the first time. 

S. 620. A bill to provide procedures for 
ca.111ng constitutional conventions for pro-

posing amendments to the Constitution of 
the United States, on application of the 
legislatures of two-thirds of the States, pur
suant to article V of the Constitution. Read 
the first time. 

By Mr. THURMOND (for himself, Mr. 
KENNEDY, a.nd Mr. HOLLINGS): 

S. 621. A bill to provide for the payment 
of losses incurred a.s a result of the ban on 
the use of the chemical Tris in a.ppa.rel, 
fa.bric, yarn, or fiber, a.nd for other purposes; 
to the Committee on the Judiciary. 

By Mr. BAYH (for himself, Mr. 
MATHIAS, Mr. ScHMrrr, a.nd Mr. 
BUMPERS): 

S. 622. A bill to a.mend title 28 of the 
United States Code to change the composi
tion of the judicial councils, a.nd to provide 
procedures within the judicial councils of 
ea.ch circuit for the processing of complaints 
a.nd for the administration of disciplinary 
action, if necessary, with respect to the con
duct of the Federal judiciary within that 
circuit; to the Committee on the Judiciary. 

By Mr. HART: 
S . 523. A bill to a.mend chapter 5 of title 

37, United States Code, to revise the special 
pay provisions for certain health profession
als in the uniformed services; to the Com
mittee on Armed Services. 

By Mr. MORGAN: 
S . 624 . A bill to establish a. Solar Energy 

Development Bank to provide long-term, 
low-interest loans for the purchase and 
installation of solar energy equipment in 
commercial and residential buildings in the 
United States; to the Committee on Bank
ing, Housing, and Urban Affairs. 

By Mr. RIEGLE (for himself a.nd Mr. 
WILLIAMS): 

S. 625. A bill to a.mend the Drug Abuse 
Office and Treatment Act of 1972, a.nd for 
other purposes; to the Committee on Human 
Resources. 

By Mr SCHWEIKER: 
S. 526. A bill to amend titJ.e XI of the 

Socia.I Security Act to provide that a Pro
fessional Standards Review Organization 
shall not be considered to be an agency of 
the Federal Government; to the Committee 
on Finance. 

By Mr. KENNEDY (by request) : 
S. 527. A b1ll to authorize appropriations 

for activities for the National Science Foun
dation for fiscal years 1980 and 1981, and 
for other purposes; to the Committee on 
Human Resources. 

By Mr. TSONGAS: 
S. 628. A b1ll for the relief of Bernard 

Robert Pages; to the Committee on the 
Judiciary. 

By Mr. JOHNSTON: 
S. 529. A b111 for the relief of Bing Yu 

Cheng; to t he Committee on the Judiciary. 
By Mr. MELCHER: 

S . 530. A bill for the relief of Ivan 
Mauricio Ma.s-Jaccard and Carmen Mas
Ja.ccard, husband and wife, and Clifford and 
Jonny Mas-Jaccard, their children; to the 
Committee on the Judiciary. 

By Mr. BAKER: 
S.J. Res. 42. A joint resolution providing 

for the designation and adoption of the 
American marigold as the national floral 
emblem of the United States; to the Com
mittee on the Judiciary. 

By Mr. DURKIN: 
S.J. Res. 43. A joint resolution to proclaim 

March 21 , 1980 "National Energy Education 
Day"; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. JAVITS (for himself, Mr. 
RIBICOFF, Mr. COHEN, Mr. LEVIN, 
Mr. MATHIAS, and Mr. SASSER): 

S. 503. A bill to amend the Privacy Act 
of 1974 to _)rovide for the confidentiality 
of medical records, and for other pur-

poses; to the Committee on Govern
mental Affairs and the Committee on the 
Judiciary, jointly, by unanimous con
sent, and if and when ordered reported 
by one committee, the other committee 
has not to exceed 30 days. 

(The remarks of Mr. JAVITs when he 
introduced the bill appear elsewhere in 
today's proceedings.) 

By Mr. BAKER (for Mr. PACK
WOOD): 

S. 504. A bill to amend section 21 of the 
Second Liberty Bond Act to require the 
President ·to submit an alternate bal
anced budget whenever the regular 
budget wo:ild result in an increase in the 
public debt limit or a deficit, to require 
the President to identify revenue in
creases attributable to inflation, and for 
other purposes; read the first time and, 
by unanimous consent, orC:ered held at 
the desk. 

ALTERNATIVE BUDGET ACT OF 1979 

Mr. BAKER. Mr. President, on behalf 
of the distinguished junior Senator from 
Oregon (Mr. PACKWOOD). I send a bill to 
the desk and ask for its first reading. 

The PRESIDING OFFICER. The bill 
will be read the first time by title. 

The legislative clerk read as follows: 
A b111 (S. 504) to amend section 21 of the 

Second Liberty Bond Act to require the Pres
ident to submit an alternate balanced budget 
whenever the regular budget would result 
in an increase in the public debt limit or a. 
deficit, to require the President to identify 
revenue increases attributable to inflation, 
a.nd for other purposes. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that a statement by 
Senator PACKWOOD, together with the 
text of the bill, be printed in the RECORD. 

There being no objection, the state
ment and text of the bill were ordered 
printed in the RECORD, as fallows: 

STATEMENT BY SENATOR PACKWOOD 
Each month we get the bad news on infla

tion, and each month concern mounts over 
the primary ca.use of inflation: the growth 
of federal spending and the need to reduce 
draining federal deficits. There ls no prob
lem more important to the American people
there is no problem more important to this 
Congress. If a balanced budget is to be more 
than a goal which eludes us year after year, 
we must take concrete steps now, realistic 
steps now. 

Today, I a.m introducing a bill which I 
believe would be a. responsible, realistic step 
to stop the needless growth of government 
debt. In addition, this b111 wm, for the first 
time, require disclosure of the ta.x increases 
imposed on a.11 Americans by inflation. The 
companion b111 in the House of Representa
tives is being introduced by the distin
guished Representative Barber Conable 
(R-N.Y.) . 

TRUTH IN SPENDING 
The bill has three major provisions. The 

first provision requires the President to sub
mit a. balanced budget in a.ny year in which 
the recommended Presidential budget calls 
for a. deficit. This a.Isa applies if the budget 
ca.Us for raising the public debt limit to a. 
dollar figure higher than that provided in the 
temporary debt limit. 

The purpose of this provision ls to provide 
the information needed to work towards a 
balanced budget. The alternative budget 
would clearly state the differences between 
the recommended Presidential budget a.nd 
the balanced budget. This would enable 
Members of Congress to see which a.ddltiona.l 
cuts would be the best targets for savings. 
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This provision will provide a detailed road

map for reducing federal deficits. It will 
put-for the first time-the full talents of 
government budget officials behind develop
ing a balanced budget. Then, depending on 
economic conditions, Congress would be able 
to pare spending a.s needed. 

Adoption of a. responsible federal budget 
is a shared responsibility of both the Con
gressional and Executive branches. It would 
be unrealistic for Congress to begin the proc
ess of developing a balanced budget after 
the Executive branch budget is proposed. 

Preparation of the federal budget begins 
a.t the program and agency level within de
partments. Budget officials in each depart
ment and independent agency then make 
requests and recommendations to the Office 
of Management and Budget then pre~ares 
the final Executive budget for the President's 
approval. It is forwarded to Congress in Jan
uary. Spending levels and program effective
ness are considered throughout this Execu
tive branch review. This bill would, in effect, 
harness these resources to produce a. bal
anced budget. It is not realistic to skip this 
phase of the budget process if we are serious 
a.bout achieving a balanced budget. 

Preparation of an alternate balanced 
budget can increase the government's fiex1-
b11ity in dealing with changed circumstances 
that occur between submission of the Presi
dential budget in January and adoption of 
the First Concurrent Resolution in May. For 
example, this year, President Carter submit
ted a. budget providing a. $29 billion deflci t. 
Less optimistic economic assumptions or ad
ditional financial burdens of the govern
ment, such as costs associated with the 
Camp David accord, could cause this esti
mate to increase. But if Congress had before 
it an alternate balanced budizet identifying 
the best ways to cut $29 billion of federal 
expenditures, it could more easily hold to 
the $29 billion figure. 

This proposal is not a new idea. Congress 
in 1909 added to the law the requirement 
that the President submit spending reduc
tion alternatives for any year the Secretary 
of the Treasury projects a. deficit. 

Specifically, the Sundry Appropriations Act 
of 1909 provided that, in a year for which a. 
d~cit is projected, the President shall-

.. • • • advise the Congress how in his 
Judgment the estimated appropriations could 
with lea.st injury to the public service be re
duced so a.s to bring the appropriations with
in the estimated revenues, or, if such reduc
tion be not in his judgement practicable 
without undue injury to the public service, 
that he may recommend to Congress such 
loans or new taxes as may be necessary to 
cover the deficiency." P.L. 60-328, sec. 'f. 

The Congressional debates in 1909 on this 
provision contain arguments that are still 
valid today: 

"Mr. SMITH of Iowa.. The object of this is 
simply to put upon the President of the 
United States, who is the head of all the de
partments, a measure of responsibillty to see 
that the estimates a.re cut within the rev
enues, or else call upon him to propose a 
bond issue or new taxes covering the defic
iency, and thereby take the odium that it 
would bring to his administration. 

"Mr. FINLEY. Does not the gentleman think 
that it is the business of Congress to cut the 
appropriations to fit the revenues? 

"Mr. SMITH of Iowa. It is important that 
we should have Congress, a.s well a.s the 
Executive, to state 'where the cut ought to be 
made. It is possible for Congress to do much 
in that direction; but the President, being 
the head of all the departments, can greatly 
a.id in pointing out where these reductions 
can be made with the lea.st injury to the 
public service." Cong. Rec.-House Feb 26 
1909, page 3310. ' · ' 

Unfortunately, the requirement that the 
President submit spending reduction alter-

natives is no longer in the law. The successor 
statute, 31 U.S.C. 13, drops the requirement 
that the President submit an alternative bal
anced budget. The Packwood-Conable pro
posal reinstates this requirement. 

LIVING WITHIN OUR BUDGET 
Another section of this b111 hel;ps to avoid 

increases in the deficit or spending during a 
fiscal year beyond that which was projected 
at the beginning of the fiscal year. It does 
this by requiring the President to submit 
spending reduction alternatives to Congress 
during any year that spending or the deficit 
increases beyond that projected in the Sec
ond Concurrent Resolution on the Budget. 
Similarly, the President would be required 
to submit a spending reduction plan in any 
year that the public debt limit is required to 
be increased to an amount greater than 
that provided in the Second Concurrent 
Resolution on the Budget, if attributable to 
reduced revenues or exceeding spending lim
its provided in the Second Concurrent Reso
lution. 

This provision does not dictate spending 
reductions. This is because there may be 
situations where it is in the Nation's inter
est to increase spending or incur deficits dur
ing a fiscal year, such as in reS[)onse to a re
cession However, the purpose of this provi
sion is to assure that Congress has the in
formation it needs to stick to the budget. 
Today, government budgetary officials are 
not required to provide them with informa
tion to make the choice. 

The provision, if in effect today, could have 
a dramatic effect on spending during the 
current year, fiscal year 1979. This is because 
spending has grown by $2-3 billion since 
adoption of the Second Concurrent Resolu
tion in September, 1978. The primary cause 
for the increase is the increase in interest 
rates and the resultant increased cost in bor
rowing funds to finance the deficit provided 
for the year. In other words, Congress is go
ing to be faced with making a drama.tic in
crease in this year's spending simply because 
the cost of paying for the deficit ha.s in
creased. Congress may or may not adopt 
spending cuts to offset this increase; but 
it ought to be given the choice. 

TRUTH IN TAXING 
The third provision of the bill is designed 

to help break the cycle of unlegislated tax 
increases caused by inflation. Inflation 
causes "taxation by stealth," in the words 
of former O.M.B. Deputy Director Paul 
O'Neill. Inflation erodes the value of the 
personal exemption, the standard deduction 
it pushes low, middle and upper income tax~ 
payers into higher and higher tax brackets, 
and it makes a mockery of other fixed dollar 
limits provided in the Internal Revenue Code. 

The enormous revenue gains attributable 
to inflation have permitted Congress to adopt 
so-called "tax cuts" almost annually. How
ever, these tax cuts are frequently less than 
the unlegislated tax increase attributable 
to inflation. 

This bill addresses this problem by requir
ing the President to include in his annual 
budget an estimate of the amount of tax 
increase which wlll occur because of infla
tion. The President would be required to 
indicate the amount of such tax increases, 
and to indicate its distribution by income 
group and family size. The estimate by the 
President would include revenue gain at
tributable to loss in value of fixed dollar 
limits in the Internal Revenue Code and 
any other factor which the Department of 
the Treasury can reasonably take into 
account. 

The President would also be required to 
recommend whether or not these unlegis
lated tax increases should be permitted to 
go into effect. These recommendations would 
then be considered in connection with Con
gressional deliberations on the budget. 

We must make controlling spending and 
taxing a priority. This bill ls a means to 

that end. It will change the rules of the 
game to help achieve these goals. 

Representative Conable and I welcome any 
suggestions for improving this b111. 

s. 504 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Alternative Budget 
Act of 1979". 

SEC. 2. (a) Section 21 of the Second 
Liberty Bond Act (31 U.S.C. 757b) is 
amended by inserting "(a.)" after "Sec. 21". 
and by adding at the end thereof the fol
lowing new subsection: 

"(b) (1) Whenever the budget for a fiscal 
year transmitted by the President to the 
Congress under section 201 of the Budget 
and Accounting Act, 1921, (hereinafter re
ferred to a.s the 'Budget'), which, if adopted, 
would result in an increase, either perma
nent or temporary, in the limit prescribed 
by subsection (a), or would result in a defi
cit, the President shall also transmit an 
alternate budget providing for a level of out
lays which, if adopted, would not result in 
an increase in such limit or in a deficit. Such 
alternate budget shall be transmitted at the 
same time and manner, and shall be in the 
same form, as the Budget and, except as pro
vided in paragraph (2), shall be in such 
detail as the President determines necessary 
to carry out the purposes of this subsection 

"(2) An alternate budget for a fiscal yea~ 
transmitted under paragraph ( 1) shall in
clude a clear and understandable explana
tion of the differences between the Budget 
and the alternate budget. 

SEC. 3. After the House of Representatives 
and the Senate have agreed to the concur
rent resolution on the budget for a fiscal 
year required under section 310 of the Con
gressional Budget Act of 1974 (31 U.S.C. 
1331), if the President determines that--

( 1) the statutory limit on the public debt 
will have to be increased during such fiscal 
year to an amount in excess of the amount 
set forth in such concurrent resolution or 

(2) the amount of deficit for such fl~cal 
year wm exceed the amount of deficit set 
forth as appropriate in such concurrent 
resolution, or 

(3) the amount of total budget outlays for 
such fiscal year is expected to exceed the 
amount of total budget outlays set forth as 
appropriate in such concurrent resolution 
he shall submit to the Congress a plan ;or 
reducing outlays during such fiscal year by 
an amount equa1 to the greater of the excess 
determined under paragraph ( 1) or the ex
cess determined under paragraph (2). 

SEC. 4. (a) In the budget transmitted to 
the Congress under section 201 of the Budget 
and Accounting Act, 1921, for each fiscal 
year, the President shall set forth the in
creases in estimated receipts under the in
ternal revenue laws for such fiscal year over 
such receipts for the fiscal year in progress 
which are attributable to-

( 1) inflation, and 
(2) tax increases first effective during the 

fiscal year which result from-
(a) provisions of existing law, or 
(b) legislation proposed by the President. 

The President shall indicate the total a.mount 
of such increases, and also classify them by 
income level and family size. 

(b) The President shall also recommend 
any changes in the internal revenue laws 
which he considers advisable to offset such 
increases in receipts. 

SEc. 5. This Act shall become effective be
ginning with the fiscal year beginning on 
October l, 1980. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the bill be held 
at th:e desk pending further disposition. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
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By Mr. TALMADGE (for himself 
and Mr. DoLE) : 

S. 505. A bill to provide for the reform 
of the administrative and reimbursement 
procedures currently employed under the 
medicare and medicaid programs, and 
for other purposes; to the Committee on 
Finance. 

(The remarks of Mr. TALMADGE when 
he introduced the bill appear elsewhere 
in today's proceedings.) 

By Mr. MATHIAS (for himself, 
Mr. BAYH, Mr. M]\':TZENBAUM, Mr. 
JAVITS, and Mr. HEINZ): 

S. 506. A bill to amend title VIII of 
the act commonly called the Civil Rights 
Act of 1968 to revise the procedures for 
the enforcement of fair housing, and for 
other purposes; to the Committee on the 
Judiciary. 

FAIR HOUSING AMENDMENTS ACT OF 1979 

e Mr. MATHIAS. Mr. President, la.Sit 
year the National Committee Against 
Discrimination in Housing, conducted a 
housing survey of the practices of 3,000 
brokers and rental agents in 40 metro
politan areas. The survey, conducted 
under contract with HUD, found that 
discrimination in the sale and rental of 
housing continues to exist 10 years after 
the passage of the Civil Rights Act of 
1968. 

I will cite here just one example of dis
crimination recounted by the NCDH 
testers. I have omitted the name of the 
city in which the incident occurred: 

In one real estate office in (name of town 
omitted) the black auditor got no reponse 
from the agent. The secretary was told to 
tell the auditor that the company handled 
only commercial and industrial real estate. 
However, the white auditor was asked to be 
seated, offered a business card and asked 
questions about the kind of home she wished 
to purchase. The agent offered to obtain fi
nancing for her, and even picked her up the 
next day so they could look at homes to
gether. She was shown three homes, all in 
her price range and with good financing 
available. One white auditor reported that 
the agent "said I must have been from out 
of town to be requesting 'East Side' hous
ing" ... said it was "against the law for 
her to make references to 'mixed neighbor
hoods' but thought I 'd better know first
she didn't want me to be walking in 'cold' 
and then coming down on her because she 
was showing me 'mixed areas.'" The auditor 
was shown homes in "non-mixed" areas. 

The NCDH survey documented that 
based on race equal treatment was not 
accorded persons seeking housing. Sub
sequent analysis by HUD showed that 
equal treatment was extended to blacks 
as well as whites in only 30 percent of 
the rental market and only 10 percent 
of the sales markets surveyed by the 
National Committee Against Discrimi
nation in Housing. 

Under title VTII of the Civil Rights Act 
of 1968, the Department of Housing and 
Urban Development has very weak 
powers to enforce the fair housing law of 
the land. Essentially HUD's powers are 
confined to documenting instances of 
discrimination and attempting to bring 
the two parties together for conciliation. 
HUD lacks a "big stick" of enforcement 
powers which could serve as an incentive 
to the disputing parties to reach a mu
tually acceptable settlement. 

The Government Accounting Office in 
a report in February of 1978, made the 
following findings about HUD's fair 
housing efforts: 

The Department's efforts to resolve dis
crimi~atlon complaints in the private .sector 
have also been ineffective. GAO reviewed 332 
complaints received by three regional offices 
between January 1, 1973, ·and April 30, 1976, 
and found that the Department was unable 
to resolve 247 for lack of clear evidence of 
discrimination. In 57 cases the Department 
was able to determine that discrimination 
occurred; 36 cases were resolved. Twenty-one 
of the 36 received housing and/ or monetary 
compensation. 

Since that time, HUD has made a sig
nificant reduction in its housing discrim
ination caseload and has expedited the 
disposition of pending cases. 

However, the Secretary of HUD was 
quite candid in her testimony on this sub
ject last year. I quote Secretary Harris: 

The lack of adequate enforcement power 
has been the most serious obstacle to the 
developmtnt of an effective fair housing pro
gram within HUD. Our present authority is 
limited to a purely voluntary process of "con
ference, conciliation, and persuasion." I wlll 
not dwell upon the ironies associated with 
a law that mandates HUD to investigate and 
to establish the existence of violations of law, 
and then limits the Secretary to asking the 
discovered lawbreaker whether he wants to 
discuss the matter. Simply put, "concilia
tion" all too often has proved inadequate 
means of securing compliance with the sub
stantive provisions of Title VIII. 

Based on this evidence, I am again 
introducing, on behalf of Senators BAYH 
METZENBAUM, JAVITS, and HEINZ, a bill 
strengthening HUD's enforcement 
powers under Title VIII of the Civil 
Rights Act of 1968. An identical bill is 
being introduced today in the House by 
Representatives DoN EDWARDS and 
ROBERT F. DRINAN. And I am pleased to 
report that this legislation has the sup
port of the administration. I ask unan
imous consent that the text of a letter to 
me from Mr. Stuart Eizenstat, Assistant 
to the President for Domestic Affairs and 
Policy, be printed at this point in the 
RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

THE WHITE HOUSE, 
Washingtcm, February 22, 1979. 

Hon. CHARLES MATHIAS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MATHIAS: Thank you for 
your recent letter to the President in which 
you indicated your intention to introduce 
legislation to improve the enforcement of na
tional fair housing policy. 

The President shares your concern and has 
pledged to work with you to correct the in
adequacy of the current law. In the written 
State of the Union Message transmitted to 
the Congress on January 25 the President 
stated the following: 

"• • • we need to correct a weakness in an 
existing civil rights law. Title VIII of the 
Civil Rights Act of 1968, which prohibits dis
crimination in housing, remains largely an 
empty promise because of the lack of an ade
quate enforcement mechanism. 

"I will soon propose to the Congress that 
this problem be alleviated by providing the 
Department of Housing and Urban Develop
ment with cease and desist powers. That De
partment, which now investigates and makes 
findings upon individual complaints, would 
then be able to enjoin further discrimina-

tory acts and to direct an appropriate remedy. 
My Administration will work with the Con
gress to see that this proposal is given prompt 
and favorable consideration." 

We look forward to working closely with 
you to see that the proposed legislation be
comes law. 

Sincerely, 
STUART E. ElzENSTAT, 

Assistant to the President 
for Domestic A ff ai rs and Policy. 

Mr. MATHIAS. Mr. President, title 
VIII specifically prohibits discrimination 
in the sale or rental of housing because 
of race, color, religion, natio~al origin, 
or sex. This legislation authorizes HUD 
to enter Federal suits for relief on behalf 
of individual complainants; provides 
HUD with cease and desist authority; 
establishes within HUD an administra
tive hearing process; and provides for 
the court award of civil penalties. 

At present, HUD has no power to issue 
cease and desist orders, which can serve 
to maintain the status quo of a housing 
unit in question while HUD attempts to 
resolve the complaint through concilia
tion. The bill provides HUD with such 
powers. 

It spells out the alternative routes 
which a person alleging a discriminatory 
housing practice can pursue at the Fed
eral level. It gives the complainant the 
option of taking his/her complaint to 
district court or of filling a formal com
plaint with HUD where an administra: 
tive hearing would be held. This bill fur
ther insures that HUD refers those cases 
to State and local agencies which HUD 
has determined have "substantially 
equivalent" rights, remedies, and pro
cedures to those of title VIII. At present, 
8 such States are designated by HUD. 

Once a complainant has come to HUD, 
this legislation provides that HUD may, 
with reasonable cause, issue cease-and
desist orders; subpena documents and 
witnesses; issue interrogatories; make 
findings of fact and conclusions of law; 
order relief; and impose a civil penalty. 

The complainant is also given the 
option of commencing a civil action up to 
3 years after the alleged discriminatory 
housing practice. In such cases, the court 
can appoint an attorney for the plain
tiff, and award monetary relief, declara
tory relief, and/or punitive damages. 
The prevailing party in cases before HUD 
or the courts may also be awarded 
reasonable attorneys' fees. 

Over 80 percent of the Nation's hous
ing is covered by title VIII. The remain
der is covered by the Civil Rights Act of 
1866 with respect to racial discrimina
tion. Our bill clarifies the definition of 
those who are covered by title VTII to 
include the physically or mentally im
paired. 

I would point out that the sponsors of 
this bill do not intend that any person 
selling or renting housing must modify 
that housing to accommodate such men
tally or physically impaired persons. 
Rather, we wish to make clear that hous
ing so designed for such handicapped 
persons must be made available on a 
nondiscriminatory basis. Clearly, the 
intent is not to retrofit the entire Na
tion's housing stock to accommodate 
handicapped persons. We encourage the 
new construction or modification of 
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existing housing to meet those needs and 
will continue to work for incentives to 
bring such housing into being. 

Lastly, this bill continues to exempt 
single, shared units from title VIII cover
age, insuring that persons in individual 
apartments and houses have the right to 
choose those with whom they share com
mon facilities. 

Within HUD, the responsibility for im
plementing title VIII is delegated to the 
HUD regional offices. Each regional office 
has an Assistant Regional Administrator 
for Fair Housing and Equal Opportunity 
who have staffs for compliance, field sup
port, and evaluation. A little over half of 
this staff's time is spent on enforcement 
of title VIII and practically all that effort 
relates to processing of complaints. 

The Department of Housing and Ur
ban Development reports continuing 
progress in reducing its fair housing 
complaint backlog. During fiscal year 
1978, HUD processed 3,910 title VIII com
plaints, substantially reduced its proc
essing time, and virtually eliminated its 
case backlog. Of those 3,910 complaints, 
the Department successfully conciliated 
341 cases or 8 percent of the cases re
ferred to it. This data indicates the 
weakness of the conciliation powers with 
which HUD is now vested. If it had a big
ger stick; namely, powers to go to court 
on behalf of individual complainants, I 
think those conciliation cases would 
move along a good deal more quickly and 
many more would be resolved. 

I think my colleagues would agree that 
the time has come for HUD to have the 
authority to take positive action in the 
field of fair housing and equal opportu
nity. 

I ask unanimous consent that the text 
of my bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 506 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Fair Housing Amendments Act of 1979". 
SHORT TITLE FOR 1968 ACT 

SEc. 2. The Act entitled "An Act to pre
scribe penalties for certain acts of violence 
or intimidation, and for other purposes" 
(Public Law 90-284, approved April 11, 1968) 
is amended by inserting immediately after 
the comma at the end of the enacting clause 
the following: "That this Act may be cited 
as the Civil Rights Act of 1968.". 

SHORT TITLE FOR TITLE VIll 
SEC. 3. Title VIII of the Act entitled "An 

Act to prescribe penalties for certain acts 
of violence or intimidation, and for other 
purposes" (Public Law 90-284, approved 
April 11, 1968) ls amended by inserting im
mediately after the title's catchline the fol
lowing new section: 

"SHORT TITLE 
"SEc. 800. This title may be referred to 

as the 'Fair Housing Act'.". 
AMENDMENTS TO DEFINITIONS SECTION 

SEc. 4. (a) Section 802(f) of the Act en
titled "An Act to prescribe penalties for 
certain acts of violence or intimidation, and 
for other purposes" (Public Law 90-284, 
approved Apr11 11, 1968) is amended by 
striking out "section 804, 805, or 806" and 
inserting "this title" in lieu thereof. 

( b) Section 802 of such Act is amended 
by adding at the end the following: 

"(h) 'Handicap' means, with respect to a 
person, ( 1) a physical or mental impairment 
which substantially limits one or more of 
such person's major life activities, (2) a 
record of having such an impairment, or 
(3) being regarded as having such an im
pairment. 

"(1) 'Aggrieved person' includes any per
son who is adversely affected by a discrim
inatory housing practice that has occurred, 
is occurring, or is about to occur.". 
MODIFICATION OF OWNER-OCCUPIED EXEMPI'ION 

SEC. 5. Section 803 of the Act entitled "An 
Act to prescribe penalties for cetrain acts of 
violence or intimidation, and for other pur
poses" (Public Law 90-284, approved April 
11, 1968) is amended-

(1) by inserting "and before the date of 
the enactment of the Fair Housing Amend
ments Act of 1979," immediately after "1968," 
in subsection (a) (2); 

(2) by striking out "Nothing in section 
804 (other than subsection (c))" in subsec
tion (b) and inserting in lieu thereof the 
following: "Before the date of the enactment 
of the Fair Housing Amendments Act of 1979, 
nothing in section 804 (other than subsec
tions (c) and (e)) "; and 

(3) by adding at the end the following: 
"(d) After the date of the enactment of 

the Fair Housing Amendments Act of 1979, 
subject to the provisions of section 807, the 
prohibitions set forth in section 804 of this 
title shall apply to all dwellings, except that 
the prohibitions set forth in section 804 (a), 
(b), and (d) shall not apply with respect 
to the renting of space within a single family 
dwelling unit by the occupant of such unit 
to any other person or persons.". 

DISCRIMINATORY HOUSING PRACTICE 
AMENDMENTS 

SEc. 6. (a) The catchline of section 804 of 
the Act entitled "An Act to prescribe penal
ties for certain acts of violence or intimida
tion, and for other purposes" (Public Law 90-
284, approved April 11, 1968) is amended by 
adding at the end the following: "AND 
OTHER PROHIBITED PRACTICES". 

(b) Section 804 of such Act is amended 
by inserting ", 803(d) ," immediately after 
"803 (b) ". 

( c) Section 804 of such Act is amended by 
adding at t-he end the following: 

"(f) For a person in the business of in
suring against hazards to refuse to enter into, 
or discriminate in the terms, conditions, or 
privileges of, a contract of insurance against 
hazards to a dwelling because of the race, 
color, religion, sex, handicap, or national 
origin of persons owning, or residing in or 
near, the dwelling.". 

(d) Sections 804, 805, and 806 of such Act 
are each amended by inserting "handicap," 
immediately after "sex," each place it 
appears. 

( e) Section 805 of such Act ls amended 
by-

( 1) inserting " (a) " lmmedia tely after 
"SEC. 805."; 

(2) inserting "of persons residing in the 
vicinity of such dwelling, or" immediately 
after "or national origin"; and 

(3) by adding at t-he end the following: 
"(b) After the date of the enactment of 

the Fair Housing Amendments Act of 1979, 
it shall be unlawful for any person or other 
entity to refuse to buy a debt, or negotiable 
evidence of a debt, secured by real property 
because of the race, color, religion, sex, 
handicap, or national origin of persons 
residing in or in the vicinity of such real 
property.". 

FUNCTIONS OF SECRETARY 
SEc. 7. (a) Section 808(d) of the Act en

titled "An Act to prescribe penalties for cer
tain acts of violence or intim1dation, and for 
other purposes" (Publlc Law 90-284, ap
proved April 11, 1968) 1s amended by insert-

ing "(including any Federal agency having 
regulatory authority over financial institu
tions)" after "urban development". 

(b) Section 808(e) (3) of such Act is 
amended by inserting "financial and" imme
diately before "technical". 

ENFORCEMENT CHANGES 
SEc. 8. The Act entitled "An Act to pre

scribe penalties for certain acts of violence 
or intimidation, and for other purposes" 
(Public Law 90-284, approved April 11, 1968) 
is amended by striking out sections 810 
through 814 and inserting in lieu of the 
matter so stricken the following: 

"ENFORCEMENT BY SECRETARY; PRELIMINARY 
MATTERS 

"SEC. 810. (a) (1) Whenever an aggrieved 
person, or the Secretary on the Secretary's 
own initiative, files a charge alleging a dis
criminatory housing practice, the Secretary 
shall serve a notice of the alleged d1scrimi
natory housing practice on the party charged 
(hereinafter in this title referred to as the 
'respondent') within 10 days after such filing, 
and shall make an investigation thereof. 
Suoh charges shall be in writing under oath 
or affirmation and shall contain such infor
mation and be in such form as the Secretary 
requires . .An aggrieved person shall file a 
charge under this section with the Secretary 
not later than one year after the alleged 
discriminatory housing practice occurred or 
terminated. The Secretary may also investi
gate housing practices to determine whether 
charges should be brought under this section 
or new rules should be made under this title. 

"(2) (A) In connection with any investiga
tion of such charge or of a housing practice, 
the Secretary shall, at reasonable times, have 
access to, and the right to copy, any informa
tion that relates to such charge or housing 
practice. The Secretary may issue subpenas 
to compel such access to or the production of 
such information, or the appearance of per
sons, and may issue interrogatories to a re
spondent, to the same extent and subject to 
the same limitations as would apply if the 
subpenas or interrogatories were issued or 
served in aid of a civil action in the United 
States district court for the district in which 
the investigation is taking place. The Secre
tary may administer oaths. 

"(B) Upon written application to the Sec
retiry, a respondent shall be entitled to the 
issuance of a reasonable number of sub
penas by and in the name of the Secretary 
to the same extent and subject to the same 
limitations as subpenas issued by the Secre
tary under clause (A) of this paragraph. 

"(C) Witnesses summoned by subpena of 
the Secretary under this title shall be en
titled to the same witness and mileage fees as 
are witnesses in proceedings in United States 
district courts. Fees to a witness summoned 
by a subpena requested by the respondent 
shall be paid by the respondent. 

"(D) The Secretary or other party at 
whose request a subpena is issued under 
this title may enforce such subpena in ap
propriate proceedings in the United States 
district court for the district in which the 
person to whom the subpena was addressed 
resides, was served, or transacts business. 

"(E) Any person who willfully hils or 
neglects to attend and testify or to answer 
any lawful inquiry or to produce records, 
documents, or other evidence, if in such 
person's power to do so, in obedience to the 
subpena or lawful order of the Secretary 
under this title, shall be fined not more than 
$1,000 or imprisoned not more than one 
year, or both. Any person who, with intent 
there by to mislead the Secretary shall make 
or cause to be made any false entry or sta.te
ment of fact in any report, account, record, 
or other document produced pursuant to the 
Secretary's subpena or other order, or shall 
willfully neglect or fall to make or cause to 
be made full, true, and correct entries in 
such reports, accounts, records, or other doc
uments. or shall willfully mutilate, alter, or 
by any other means falsify any doc;umen tary 
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evidence, shall be fined not more than $1,000 
or imprisoned not more than one year, or 
both. 

"(3-) Whenever a charge alleges a discrim
inatory housing practice within the juris
diction of a State or local public agency 
certified by the Secretary under this para
graph, the Secretary may, before taking any 
action with respect to such charge and with 
the consent of the aggrieved person, refer 
such charge to that certified agency. Except 
with the consent of such certified agency, the 
Secretary shall, after that referral ls made, 
take no further action with respect to such 
charge. No agency may be certified under 
this paragraph unless the Secretary deter
mines that the substantive rights protected 
by that agency, the procedures followed by 
that agency, and the remedies available to 
such agency, are substantially equivalent to 
those cre3.ted by and under this title. Be
fore ma.king such certification, the Secre
tary shall take into account the current prac
tices and past performance, if -any, of such 
agency. 

"(4) The Secretary and other Federal 
agencies having authority to prevent housing 
discrimination shall cooperate and seek to 
avoid duplication of effort in the exercise of 
their several authority. The Secretary and 
such other Federal agencies shall notify each 
other of any allegation of housing discrimi
nation which may be within their respective 
respons1b111ties. The Secretary or such other 
Federal agency shall, upon such notifica
tion, take additional appropriate action. 

"(b) If the Secretary determines any time 
after the fillng of a charge that prompt ac
tion is necessary to carry out the purposes 
of this title, the Secretary, after notice and 
opportunity to be heard has been given the 
respondent, may order temporary or prelimi
nary relief pending the final disposition of 
such charge. The Secretary may enforce such 
an order in appropriate proceedings in the 
United States district court for the district 
in which the party to whom such order was 
made resides, was served, or transacts busi
ness. 

" ( c) If the Secretary determines, after an 
investigation under this section, that reason
able cause exists to believe the charge ls true, 
the Secretary shall file an administrative 
complaint under section 811 (a) of this title 
or refer the matter to the Attorney General 
for the filing of an appropriate civil action 
under section 813 (b) of this title. 

"ENFORCEMENT BY SECRETARY; HEARING 
PROCESS 

"SEC. 811. (a) Upon filing an administra
tive complaint, the Secretary shall cause a 
copy of such complaint to be served on the 
respondent, together with a notice of oppor
tunity for a hearing on the record at a place 
and time (not less than 30 days after the 
service of such complaint) specified in such 
notice. Any resolution of a charge or com
plaint by means of conc111ation shall require 
the consent of the person who filed the 
charge, and any such resolution following 
the service of a complaint under this sub
section shall also require the approval of 
the Secretary. The respondent shall have the 
right to file an answer to the administra
tive complaint and to appear in person or 
otherwise and give testimony at a hearing 
on the record. Any aggrieved person shall be 
allowed to intervene in the proceeding, to 
appear in person or otherwise, to obtain the 
issuance of a reasonable number of subpena.s 
in the manner set forth in section 810 of this 
title, and to present testimony. After the 
conclusion of such hearing, the person con
ducting the hearing shall make findings of 
fact and conclusions of law, and may issue 
an order providing such relief as may be 
appropriate, and may impose a civil penalty 
of not to exceed $10,000. Any order issued 
under this subsection is subject to review and 
modification by the Secretary. 

"(b) The findings of fact and conclusions 
of law made with respect to a. final order 
issued under subsection (a.), together with a. 
copy of such order; shall be served on each 
aggrieved person and ea.oh respondent in the 
proceeding. 

" ( c) Any petition for judicial review of a 
final order under subsection (a.) shall be filed 
in the appropriate court of appeals not later 
than 60 days after the entry of such final 
order by the Secretary. Such judicial review 
of a final order shall be in the manner pro
vided under chapter 158 of title 28 of the 
United States Code. For the purposes of 
judicial review of such an order, any ag
grieved person shall be deemed a party in the 
administrative proceedings reviewed. The 
11ndlngs of the Secretary shall be conclusive 
if supported by substantial evidence in the 
record considered as a whole. No objection 
not urged before the Secretary ( or other per
son holding the hearing) shall be considered 
by the court unless the failure or neglect to 
urge such objection should be excused be
cause of extraordinary circuinstances. 

"(d) 1) Any person who violates a. final 
order of the Secretary under subsection (a) 
shall be subject to a civil penal~y assessed 
by the Secretary of not more than $1,000 for 
each day during which such violation con
tinues after the date on which suClh final 
order becomes unrevlewable. 

"(2) For the purposes of paragraph (1) of 
this subsection, a final order becomes un
revlewa.ble-

"(A) if a petition for review has not been 
filed in the appropriate reviewing court, on 
the day 60 days after the entry of such final 
order, or 

"(B) if such a petition is so filed within 
such 60-da.y limit, on the date on which the 
last appellate court's decision becomes final 
and not subject to any further appellate 
proceeding. 

"PRIVATE ENFORCEMENT 

"SEc. 812. (a.) (1) An aggrieved person may 
commence a civil action in an appropriate 
United States district court or State court a.t 
any time not later than three years after 
the alleged discriminatory housing practice 
occurred or terminated. 

"(2) After an aggrieved person has com
menced a civil action under this section, the 
Secretary may not commence or continue 
proceedings toward the issuance by the Sec
retary of a remedial order based on such 
charge. 

"(3) An aggrieved individual shall not 
commence a civil action under this subsec
tion with respect to a charge ma.de by that 
individual to the Secretary if the Secretary 
( or a State or local agency to which the 
Secretary refers suoh charge) has com
menced the hearing on the record with 
respect to that charge. 

"(4) upon timely appllcatlon, the Attorney 
General may intervene in such clvll action; if 
the Attorney General certifies tha.t the case ls 
of general public importance. 

"(b) Upon application by an aggrieved per
son, any trial or appellate court may, in such 
circumstances as it deeins just, appoint an 
attorney for such person and may authorize 
the commencement or continuation of the 
action without the payment of fees, costs, or 
security. 

"(c) If the court finds in a civil action 
under this section that an alleged discrimi
natory housing practice has occurred, ls oc
curring, or ls a.bout to occur, the court shall 
a.ward such relief as may be appropriate, 
which may include money damages, equitable 
and declaratory relief, a.nd, in the case of a 
willful violation, punitive damages. 

"ENFORCEMENT ROLE OF ATTORNEY GENERAL 

"SEC. 813. (a) Whenever the Attorney 
General has reasonable cause to believe that 
any person or group of persons is engaged in 
a pattern or practice of res~stance to the full 

enjoyment of any of the rights granted bf 
this title, or that any group of persons has 
been denied any of the rights granted by this 
title and such denial raises an issue of gen
eral public importance, the Attorney General 
may bring a civil action in an appropriate 
United States district court. 

"(b) The Attorney General may bring a 
civil action in an appropriate United States 
district court ( 1) to enforce any final order 
under section 811 (a) of this title that ls re
ferred for enforcement by the Secretary; (2) 
to collect any clvll penalty assessed by the 
Secretary under section 811 of this title; and 
(3) to remedy any discriminatory housing 
practice (A) with respect to which the Sec
retary has ma.de a. finding that reasonable 
ca.use exists under this title and (B) which 
the Secretary refers to the Attorney General 
for enforcement under this subsection. 

"(c) The court may award such relief in 
any civil action under this section as is au
thorized in section 812(c) of this title in 
cases brought under that section. 

" ( d) A person may intervene in any civil 
action commenced under this section which 
involves an alleged discriminatory housing 
practice With respect to which such person ls 
an aggrieved person. 

"ATTORNEY FEES AND OTHER COSTS AND 
EXPEDITION OF PROCEEDINGS 

"SEC. 814. (a) In any action or proceeding 
under this title, the court, in its discretion, 
may allow a preva111ng party (other than the 
United States with respect to attorney fees) 
reasonable attorney fees as pa.rt of the costs, 
and the United States shall be liable for such 
costs the same as a private person. Such costs 
may also be awarded upon the entry of any 
interlocutory order which determines sub
stantial rights of the parties. 

" ( b) In any admlnistra tlve proceeding 
based on a charge under section 810(a.) of 
this title, the Secretary may award to any 
preva111ng party (other than tne United 
States with respect to attorney fees) rea
sonable attorney fees as a part of a final or
der under section 811 (b) of this title. 

" ( c) Any court in which a proceeding ls 
instituted under this title shall assign the 
case for hearing at the earliest practicable 
date and cause the case to be in every way 
expedited.". 

INTERFERENCE, COERCION, OR INTIMIDATION 

SEC. 9. Section 817 of the Act entitled "An 
Act to prescribe penalties for certain acts of 
violence or intimidation, and for other pur
poses" (Public Law 90-284, approved April 11, 
1968) ls a.mended by striking out "section 
803, 804, 805, or 806." and inserting "this 
title." in lieu thereof. 
CONFORMING AMENDMENT TO TITLE IX OF 1968 

CIVIL RIGHTS ACT 

SEc. 10. Section 901 of the Act entitled 
"An Act to prescribe penalties for certain 
acts of violence or intimidation, and for 
other purposes" (Public Law 90-284, ap
proved April 11, 1968) ls amended by insert
ing", handicap ( as defined in section 802 of 
this Act)," immediately after "sex" each 
place it appears. 

CONFORMING AMENDMENTS TO TITLE 28 OF 
UNITED STATES CODE 

SEc. 11. (a) Section 2341 (3) (B) of title 
28 of the United States Code ls amended by 
inserting "or the Secretary of Housing a.nd 
Urban Development, as the case may be" im
mediately after "the Secretary of Agricul
ture". 

(b) Section 2342 of such title 28 ls 
amended-

( 1) by striking out "and" at the end of 
paragraph ( 5) ; 

(2) by striking out the period at the end 
of paragraph (6) and inserting "; and" in 
lieu thereof; and 

( 3) by adding lmmedla tely after paragraph 
(6) but befClre the final sentence, the follow
ing: 
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"(7) all final orders of the Secretary of 

Housing and Urban Development under the 
Fair Housing Act.".e 

Mr. BAYH. Mr. President, more than 
10 years ago, the Senate passed a bill 
which became Public Law 90-284, the 
Civil Rights Act of 1968. Title VIII of 
that act was designed to insure that all 
Americans had an opportunity to get 
good and decent housing. This fair hous
ing law was supposed to end forever the 
practice of racial or ethnic discrimina
tion in housing. The promise of that law 
has never been kept. The fact that we 
are here once again to introduce a bill to 
amend title VIII, is further evidence 
that this law and others related to it 
have failed to achieve their goals of 
open decent housin& for all Americans. 

The President recently pointed out in 
his state of the Union message the need 
for legislation to amend title VIII, and 
his domestic policy staff has recently 
confirmed the President's commitment 
of support for the legislation Senator 
MATHIAS and I are introducing toc1~. 
The President said in his message that-

. . . we need to correct a weakness in an 
existin8 civil rights law. Title VIII of the 
Civil Rights Act of 1968, which prohibits 
discrimination in housing, remains largely 
an empty promise because of the la.ck of 
an adequate enforcement mechanism. 

I will soon propose to the Congress that 
this problem be alleviated by providing the 
Department of Housing and Urban Develop
ment with cease and desist powers. That De
partment, which now investigates and makes 
findings upon individual complaints, would 
then be able to enjoin further discrim
inatory acts and to direct an appropriate 
remedy. My administration will work with 
the Congress to see that this proposal is 
given prompt and favorable consideration. 

Why is it that the President, the Sec
retary of Housing and Urban Develop
ment and the Attorney General have 
joined with the Senator from Maryland 
and myself to call for a revision of a law 
that plainly outlawed discriminatory 
housing practices 11 years ago? It is be
cause the law was stripped of any real 
enforcement power back in 1968. As the 
law now stands, a person who is subject 
to housing discrimination bear~ the 
burden of litigation to end the discrim
inatory acts the law prohibits, except 
in cases where the Attorney General 
finds a pattern or practice of housing 
discrimination. The Government's duty 
is merely to identify and for bid any prac
tice, including those in mortgage financ
ing, that would tend to discriminate 
against persons, because of race, color, 
religion, sex, or national origin. The law 
only requires the Secretary to study and 
report on this type of discrimination and 
its e.ffe~ts. Even if a violation is found, 
the Secretary can only seek to conciliate 
the opp~ng parties. If this conciliation 
fails, the Government withdraws its pro
tective and, hereto! ore, helpful arm and 
leaves the plaintiff to act on his own. 
Not only does he lose the help of the 
Government sworn by law to protect him, 
but he finds in most cases he must pay 
to have his rights upheld, for the law 
requires a plaintiff to be· both discrim
inated against and destitute Hefore at
torneys' fees will be awarded. In short, 
the law provides neither for the Attor
ney General to vindicate the rights of 

plaintiffs in housing discrimination 
cases, nor for plaintiffs to act as "pri
vate Attorneys General" as is the case 
under all other civil rights laws. As the 
law now stands, it is little wonder hous
ing discrimination like that just de
scribed by the Senator from Maryland, 
still exists and continues to threaten to 
undo all the gains made for racial jus
tice in the 25 years since Brown. 

While housing discrimination is a far 
more subtle force than discrimination in 
voting or in public accommodations, it is 
an underlying factor in most continuing 
segregation. It is housing discrimination 
that has tied black Americans to the 
ghetto. It is housing discrimination that 
has robbed communities of its leaders 
and the monetary strength needed to 
help themselves. It is housing discrimi
nation that has kept the handicapped 
from living their own lives and realizing 
their full potential. It is housing dis
crimination that has turned the neigh
borhood school effectively into a method 
of continuing segregated education. In 
short, it is housing discrimination that 
continues to keep the American people, 
black, white, hispanics, ethnics, women, 
and the handicapped, apart and unequal. 

The bill we are introducing today 
would provide remedies to end this in
equality. The Mathias-Bayh bill would 
make the following changes in title VIII: 

First. It would provide HUD with 
"cease-and-desist" power and (in the 
alternative) standing to go to court 
through the Attorney General to enforce 
the fair housing laws; 

Second. It would also give Justice the 
power to intervene in individual court 
actions (brought by individual aggrieved 
persons); 

Third. It would retain justice's present 
authority to bring "pattern and practice" 
suits; 

Fourth. It would provide an aggrieved 
person with two enforcement routes
orie, administrative, through HUD, and 
the other judicial, through the Federal 
courts <with rights of appeal in both 
cases); 

Fifth. It would allow attorneys' fees 
for prevailing parties under both en
forcement mechanisms; and 

Sixth. It would expand the law's reach 
by adding handicap as a protected class 
and by removing most of the so-called 
"Mrs. Murphy" exemptions from the law. 

Therefore, I am pleased to join with 
the Senator from Maryland <Mr. MA
THIAS), the Senator from New York <Mr. 
JAvrTs), the Senator from Pennsylvania 
<Mr. HEINZ), and the Senator from Ohio 
(Mr. METZENBAUM) in renewing our effort 
to end this invidious discrimination by 
sponsoring S. 506. I believe that this is a 
first step on a long legislative road in the 
Senate and the Congress that will need 
to be traveled to end housing discrimina
tion once and for all. 

Mr. President, I would like at this time 
to announce that the Subcommittee on 
the Constitution of the Committee on the 
Judiciary will hold hearings on S. 506 on 
March 21, 22, and 27, 1979. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of S. 506 be inserted in the RECORD at this 
point. 

Mr. President, I also ask unanimous 

consent that a letter from the Assistant 
Attorney General, in support of S. 506 
be printed in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SECTION-BY-SECTION ANALYSIS OF THE FAm 

HOUSING AMENDMENTS ACT OF 1979 
Section 1. Provides that the short title of 

this Act will be the Fair Housing Amend
ments Act of 1977. 
• Section 2. Provides in the law that the 
short title of the 1968 Act (which ls being 
amended) will be the Civil Rights Act of 1968. 
This simply establishes in the law itself the 
short title which is usually used when re
ferring to the 1968 Act. 

Section 3. Provides that the short title of 
Title VIII of the 1968 Act shall be the Fair 
Housing Act. Again, this simply establishes 
in the law a title normally used when re
ferring to Title VIII. 

Section 4(a.) . Broadens the definition of 
"discriminatory housing practice" to include 
any violation under the Act and not merely 
those made lllegal under Section 804, 805, or 
806. 

Section 4(b). Provides a definition of 
handicap (identical to that used in other 
federal laws, including the Rehabilitation Act 
of 1973); defines "aggrieved person," thereby 
clarifying issues of standing in fair housing 
cases. 

Section 5. Narrows the owner-occupied ex
emption in present law which allows dis
crimination generally in the sale or rental, by 
owners of single family dwellings and in the 
rental of units in owner-~upied dwellings 
with four or less independent units. The new 
exemption, to apply prospectively, would ap
ply only to a single-family by an occupant 
of the dwell1ng in which space ls being 
rented. 

Section 6. Subsection 6(a). Amends the 
catchline of section 804 of the Act by indi
cating that other practices, in addition to 
discrimination in the sale or rental of hous
ing, will be made unlawful in section 804, 
as a.mended. 

Subsection 6 (b) . Amends section 804 of the 
Act by providing that the new and narrower 
owner-occupied exemption, discussed above, 
exempts certain housing from the section 804 
prohibitions dealing with the sale or rental 
of housing. 

Subsection 6(c). Amends section 804 of the 
Act by ma.king it unlawful for insurance 
companies and their agents to refuse to write 
home insurance because of the race, color, 
religion, sex, handicap or national origin of 
the owners, residents or neighbors of the 
home. 

Subsection 6(d). Amends sections 804 by 
adding "handicap" as another prohibited 
ground for discriminating in housing activi
ties covered in section 805. Thus, discrimina
tion in the sale, rental, financing, insuring, 
location, etc., of housing because of handi
capped status, will be prohibited. However, 
it~ not intended that this b111 require retro
fitting to remove architectural barriers, al
though reasonable accommodations (at the 
expense of the buyer of lessee) would have 
to be permitted. 

Subsection 6(e). Amends section 805 of the 
Act by explicitly prohibiting the practice of 
mortgage redlining by the primary and sec
ondary mortgage market. Although there is 
precedent indicating that redlining is al
ready prohibited under Title VIII, this 
amendment is proposed solely for purposes of 
clarification. 

Section 7 (a) ; This provision clarifies the 
inclusion of the federal financial regulatory 
as an executive agency of responsib111ty to 
administer their programs in a manner af
firmatively to further the purposes of the 
Federal Fair Housing Act. The Federal Home 
Loan Bank Board, the Comptroller General, 
and the Federal Deposit Insurance Corpora-
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tlon agree with this lnterpretatlon of exlst
lng law, but clarlflcatlon ls needed. 

Section 7 ( b) . Amends section 808 ( e) ( 3) 
of the Act by glvlng HUD the authority to 
provide financial as well as technical assist
ance to publlc and private civil rights orga
nizations seeking to remedy housing dis
crlmlna tlon. 

Section 8. Revises the enforcement niech
anlsms in the Act. Under preseillt law HUD 
has only the authority to investigate and 
conclllate violations. This section would 
give HUD the authority to Issue cease and· 
desist orders through administrative pro
ceedings. 

The new section 810 and 81.1 added by thls 
section of the blll, provides for the fillng of 
housing discrimination charges with HUD 
by the Secretary and by aggrieved persons. 
HUD ls authorized to investigate such 
charges and when reasonable ca.use exists to 
belleve that the charges ls true, the HUD 
Secretary must either refer the charge to 
Justice for suit, refer the charge to a certi
fied state or local agency, o!' fl.le an adminis
trative complaint (based on the charge) on 
which there shall be notice and opportunity 
for a hearing. 

A final order of the HUD Secretary ls a.p
pealable in an appropriate court of appeals 
and, in such an appeal, the findings of the 
Secretary shall be conclusive if supported by 
substantial evidence. 

The Secretary ls authorized to assess clvtl 
penalties against persons who violate final 
orders of the Secretary once those orders 
become unrevlewable. 

The new section 812, added by this section 
of the blll, outlines private judicial enforce
ment rights. An aggrieved person may file a 
civll action to remedy a dlscrlmtnatory hous
ing practice. The statute of limitations ts 
lengthened. However, such a suit may not be 
fl.led if the aggrieved person has filed the 
charge with HUD, a.nd a hearing on the 
record has commenced by HUD or the state 
or local agency (to which HUD has referred 

· the charge) . 
The court, in cases brought by aggrieved 

persons, may appoint an attorney and au
thorize the commencement of actions with
out fees. The Attorney General may Inter
vene in such cases where the case involves 
issues of general public importance. 

The new section 813, added by this section 
of the blll, outlines the enforcement role of 
the Attorney Gi:lneral. The Attorney General 
is authorized to fl.le on the Attorney Gen
eral's own initiative, civll actions intended 
to remedy pattern or practice violations or 
to remedy violations against groups of per
sons when the isues involved are of general 
public importance. 

The Attorney Genera.I may bring civtl ac
tions necessary to enforce the Secretary's 
final orders, to collect any clvtl penalties 
assessed by the Secretary, and to remedy dis
criminatory housing practices when the Sec
retary has found reasonable cause and 
referred the matter to the Department of 
Justice. 

The new section 814, added by this section 
of the blll, provides that attorney fees may 
be awarded to prevatling parties in both 
judicial and administrative proceedings. 

Section 9. Amends section 817 of the Act 
by broa.denlng that section to provide a civll 
remedy for interferences with or tntlmtda
tlons relating to the exercise of rights granted 
by the title. Present law technically provides 
such remedies only for violations o! sections 
803, 804, 805, and 806 o! the Act. 

Section 9 o! the blll redesignates the pres
ent sections 803, 804, 805, and 806 of the Act 
as "this title." 

Section 10. Conforms Title IX o! the 1968 
Act (criminal pen1ltles for intimidations) to 
add "handicap" as a basts for a crlmtnal 
violation. 

Section 11. Amends Title 28 of the United 
States Code to provide for Judicial review of 
HUD Secretary orders in the court of a.ppeals. 

HON. BIRCH BATS, 
U.S. Senate, 
Washington, D.C. 

WASHINGTON, D.C., 
March 1, 1979. 

DE~ SENATOR BATS: The Department of 
Justice was pleased to receive your letter of 

·Fe~ruary 15, 1979, advising that you planned 
to introduce a revised version of H.R. 3504 
from the last Congress. The draft which you 
enclosed wtth your letter, we understand, 
represents a great deal of staff work ln re
drafting and, of course, it benefits from the 
hearings on fair housing which were held in 
both Houses of Congress last year. 

We are pleased to note the current pro
posal contains improvements over the b111 
introduced last year. The proposed a.dminls
tratlve procedures do not carry the same 
risk o! unconstltutlonallty as did the pro
cedures in the previous btll, and the removal 
of the questionable "economic" discrimina
tion provision makes the proposed draft bill 
a much more desirable measure. The blll stm 
contains the broadened remedies which we 
supported last year. 

Most significantly, the proposed draft pro
vides important improvements in enforce
ment powers under Title VIII which the 
President noted in his written State o! the 
Union Message are essential for fulfilllng our 
fair housin~ ob.1ectives. 

One particular problem I would llke to 
bring to your attention at this point ls the 
lack of clarity in the b111 in the scope of the 
proposed Drotect.ion !or ha.ndlc~!)ed persons. 
We noted in testimony last year that the 
problems of handicapped persons are generi
cally dlfferent from thoc;e of racial minorities 
and, therefore, adding "handicap" in a series 
with race and color would make interpreta
tion and Uttgatton unduly complex. Perhaps 
putting handicap protections in a separate 
section specifl.cally addressed to identified 
kinds of discrimination would be a useful 
effort. We wtll be prepared to provide more 
detalled comments and suggestions about 
other concerns when we present our testi
mony on this blll. 

Undoubtedly, there wlll be modifications 
of the bllls as they proceed through the Con
gress, and we may wish to take a position on 
various issues as they arise. In this regard, 
we hope we can be of assistance in refine
ment of the btlls as the respective committees 
begin their work on them. Except as noted, I 
can advise you that the Department of 
Justice strongly supports the enhanced 
enforcement powers to achieve fa.Ir housing 
represented by your draft btll. 

PATRICIA M. WALD, 
Assistant Attorney General, 

O'flLce of Legislative Affairs. 

Mr. HEINZ. Mr. President, I am 
pleased to join my colleagues, Senator 
MATHIAS and Senator BAYH, in introduc
ing the Fair Housing Act Amendments 
of 1979. 

The promise of decent shelter has been 
an enduring dream for all Americans, but 
the reaJlty for too many citizens has been 
otherwise. Despite the commitment of 
this Nation under the Housing Act of 
1949 to provide every American family a 
decent home and suitable living environ
ment as soon as feasible, many of our 
fellow citizens, particularly those who 
are female heads of family, handicapped, 
or minority, have encountered hatred 
rather than. a decent shelter. 

Since the Civil Rights Act of 1966, the 
Congress has demonstrated its intent to 
guarantee equal rights in housing. Un
fortunately, the demonstrations of pur
pose have been more impressive than the 
results. In 1962, President Kennedy is
sued Executive Order 11063, directed at 

newly constructed housing financed with 
FHA or VA insured or guaranteed loans. 
This order applied to less than 1 percent 
of the housing market. Title VI of the 
Civil Rights Act of 1964 added a prohi
bition against discrimination in low-rent 
public housing and urban renewal pro
grams. Finally, in the year of Dr. Martin 
Luther King's tragic death-the same 
year as the issuance of the Kerner Com
mission report-the Fair Housing Act, 
title VIII of the 1968 Civil Rights Act, 
was signed into law. This act covered 
dwellings operated by the Federal Gov
ernment, those under State and local 
agencies receiving Federal assistance, as 
well as dwellings purchased or leased 
through conventional financing. Under 
this law, an extensive range of discrimi
natory housing activities was expressly 
forbidden. 

Specifically, the Fair Housing Act pro
hibited: 

A refusal to sell, rent, negotiate for 
sale or rental, or otherwise make a 
dwelling unavailable to any person after 
a bona fide off er has been made; 

Discrimination in the terms, condi
tions, or privileges of sale or rental, or in 
the provision of services or f ac111t1es in 
connection with sales and rentals; 

Representation of a dwell1ng as un
available for inspection, sale, or rental, 
when in fact it is available; 

Interference, coercion, or intimidation 
of any person exercising rights granted 
by this act; 

Blockbusting; 
Steering; 
Denying persons access to multiple 

listing services; and 
Discrimination in the financing of 

housing. 
The Fair Housing Act was an impres

sive, concerned, and serious response to 
the Kerner Commission report which 
forecast two Americas: One white and 
one black. After devastating riots whose 
emotional impact was far greater than 
the physical damage, the act appeared a 
determined and sympathetic effort to 
heal and restore the Union in the tradi
tion of Abraham Lincoln. 

The response was auspicious. The most 
important section granted enforcement 
authority to the Attorney General on 
pattern and practice cases. The remedies 
available to the Justice Department in
cluded injunctive relief and restraining 
orders. In my estimation, this section of 
the legislation has been the single most 
effective action taken by the Congress 
against discrimination in housing since 
the Civil Rights Act of 1966. 

Unfortunately, this long-awaited and 
much-heralded fair housing law, for 
all its strength, has been singularly in
effective in assisting the individual vic
tims of discrimination in our country. 
For the individual who is handicapped, 
for the mother with four children to 
raise, for the black American, for the 
Indian, housing discrimination is but 
another barbed-wire fence preventing 
access to what are minimal human 
rights. The powerlessness of the Depart
ment of Housing and Urban Develop
ment to provide meaningful assistance in 
these cases is distressing. It is in behalf 
of these persons and their lives that I 
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join in seeking a more equitable answer, 
a more human approach. 

For an aggrieved individual, there are 
few avenues for redress. Despite Con
gress clear intent to prohibit the insidi
ous indignity of discrimination with re
gard to access to shelter, it is widespread 
and prevalent. While the law provides a 
substantive remedy in cases of pattern 
and practice fair housing violations, it 
provides no such enforcement powers for 
individual cases. 

Under existing law, the Department of 
Housing and Urban Development main
tains a hotline for housing discrimina
tion complaints. Once a complaint is 
received, HUD may undertake an in
vestigation. Should the investigation 
demonstrate that the individual problem 
brought to its ·attention is part of a 
larger pattern or practice, it may refer 
the matter to the Justice Department. 
If the investigation discloses that it is 
an individual incident, HUD may either 
seek to resolve the matter through con
ciliation or through referring the case 
to a State or local fair housing agency. 

The situation from the other perspec
tive, that of the victim, is grim, indeed. 
Of the complaints received, many can
not be investigated. For those which are 
investigated, and where valid grounds 
are disclosed, HUD may request a con
ciliation conference. But the alleged 
violator is under no obligation to attend. 
If the violator does attend, there is no 
obligation or incentive to accept con
ciliation. Of 3,391 complaints received in 
1977 by HUD, only 298 were successfully 
resolved. 

Given the impotence of existing legis
lation to respond to this issue through 
the Government, an individual does have 
one other route to pursue a remedy-pri
vate litigation. If seeking enforcement of 
the Federal law through the Government 
is discouraging, however, this method is 
even more so. The victim bears the bur
den of proof not only of demonstrating a 
violation of title VIII, but also that he 
or she is destitute. Otherwise, the victim 
bears all costs and attorney's fees. Be
cause it is all that any person can do to 
meet rising housing costs-and this is es
specially true for those who are most 
likely to be the victims of housing dis
crimination-the litigation route is pro
hibitive. Moreover, even for those willing 
to shoulder this burden, there is neither 
substantive success nor is there a sub
stantive deterrent to the violator. The 
outcome of litigation is likely to come 
long after a home has been sold or rented 
to another, and the maximum punitive 
damages of $1,000 are nearly meaningless 
to a major builder or apartment owner. 

Evidence of inadequacies of the en
forcement powers of existing legislation 
is overwhelming. Because there is so 
little recourse under existing law, there 
is not any means to determine the mag
nitude of this problem. Suffice it to say 
that the U.S. Civil Rights Commission, 
the General Accounting Office, the Amer
ican Bar Association, and numerous 
other groups have indicated that the im
plementation of title VIII has had little 
impact on our Nation's housing discrimi
nation problems, examples of which I ask 
unanimous consent to have printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXAMPLES OF DISCRIMINATION CITED BY 
TESTERS 

In Oklahoma City, the black auditor was 
very impressed with the kindness and 
courtesy cf the agent. "She seemed un
bothered a.bout showing me houses where 
no blacks apparently live," the auditor re
ported. However, the auditor didn't realize 
that although the down payment mentioned 
to her for a particular house was 20 % of 
the purchase price, the white auditor was 
told it was 10%. In the same city, a. black 
auditor was greeted by a secretary in a. real 
estate office. As the secretary was showing 
the auditor the listing book, the a.gent 
arrived. He apparently panicked. He did show 
the black a.udito.r one house, but said the 
other house wouldn't be ready for inspection 
for an hour. He arranged to meet the auditor 
at the real estate office; however, when she 
arrived, she was told he'd gone on to the 
house. She drove to the house but there was 
no agent, and a. "sold" sign appeared in 
the front ya.rd. And the a.gent had never 
asked her name o.r given his. 

And another black auditor in Oklahoma 
City twice found doors locked at a. small 
realty company. Not unusual-but in her 
words, "I waited 10 minutes, I believe. Before 
I could get out of the driveway the shades 
went up." 

In Nassau County, New York, the black 
auditor reported she was told "no a.gent was 
available, two other people a.t desks were 
not sales-persons, one at funeral, another 
sick, and he couldn't leave the office." He 
didn't ask her to sit down, and suggested 
she look in another neighborhood which ls 
60% black. 

In Westbury, New York, the agent got a 
computer printout of the multiple listings 
for the white auditor, but not for the black 
one. He took the black auditor to see a house, 
which he then claimed he couldn't find. The 
white auditor reported that the "agent asked 
if I knew this was an integrated area . . . 
said the areas he was showing me had some 
blacks but he couldn't tell their houses from 
the others ... said Westbury School System 
wasn't as good as East Meadow because it 
had so many blacks." 

One black auditor was only shown one 
house because the salesman said he had just 
returned from vacation and didn't know 
what was available. A black auditor was kept 
waiting for an hour before being shown un
suitable houses. She was also asked if her 
husband was going to live with her. A white 
auditor reported that when a white agent 
was late for an appointment, the agent ex
plained that the previous day had been 
hectic. "She said she had had one black 
person waiting for her when she opened 
the office, and three telephone calls during 
the day from 'black people' she could tell 
by their voices. She has to be very careful 
because they could be from the state depart
ment or civil rights group." Her caution was 
wasted. The black person waiting for her 
was indeed an auditor, -and the agent did 
clearly discriminate. (She could only find 
two houses to show her, she kept her waiting, 
and she didn't show her the homes in white 
neighborhoods that she showed to the white 
auditor. 

One a.gent had the black auditor follow 
her in his own car, because she didn't want 
to be seen showing a home to a black in a 
white ethnic neighborhood. That was after 
telling him at great length about a black 
family that got bombed when they moved 
into that neighborhood. 

The price of a house in Rye City, New 
York, was $83,000 to the white auditor on 
June 13, and $87,000 to the black auditor 
on June 16. Sa.me agent. One black auditor 
had a. white broker say to a. salesman, "I 
won't let her go into one of those prejudiced 

neighborhoods (Bronxvme, N.Y.); near me 
in East Mt. Vernon ls a lovely Tudor house 
just right for her." 

An agent in Riverside, California, in the 
same area showed both the black and white 
auditors the same house-but the black au
ditor was told the down payment was 20 
percent, while .the white was told it was 10 
percent. 

In Savannah, Georgia., a. white auditor was 
told by an a.gent, "This area is not all, shall 
we say, caucasian." She also told her she 
wouldn't want to live in the downtown area. 
because she would have to buy burglar bars. 

In Saginaw, Michigan, the price of a. house 
went up by $7,600 when it was shown to the 
black auditor. On June 22 at 3:15 p.m., it 
was $41,900 (to the white auditor) and on 
June 23 at 10: 15 a..m., it was $49,500 (to the 
black auditor). It was the same a.gent. 

A white auditor was asked if he was mar
ried to a. black woman, since he had re
quested to look at homes in an integrated 
neighborhood. 

In Woburn, Massachusetts, an a.gent abso
lutely refused to show a black woman audi
tor any houses, despite the fact she called 
for an appointment first. The agent claimed 
she would only show houses to husbands 
and wives together, yet another agent in 
the same small office had shown homes 
earlier that day to a. white female auditor 
who was alone. 

In Atlanta, Georgia, a. white tester went 
first. She and the agent spotted a. house as 
they were driving around and went to look 
at it. They found it to be overpriced, but 
later that afternoon, the same agent showed 
the house to the black tester and told her 
that the down payment was 10 percent in
stead of the 5 percent the white tester had 
been quoted. 

Mr. HEINZ. Mr. President, the people 
of this country believe that this is the 
land of the free. No human being in this 
country should suffer the indignity of 
not being permitted to make a free 
choice as to his or her family's place of 
shelter. What I am seeking is protection 
against those few who would mock our 
intent and who would detract from those 
who adhere to our laws. 

The President announced an urban 
policy when he took office, and he di
rected his staff to seek a massive infu
sion of Federal aid to our urban areas. 
Injecting money is a B~nd-Aid a_ooroach 
which ignores the reality of the expand
ing curtain of discrimination around our 
metropolitan areas. Census Bureau sta
tistics demonstrate that metropolitan 
areas in the United States are expanding 
at a rate of approximately one-half mil
lion acres per year, but the white popu
lations of these same areas are decreas
ing proportionately. The percentage of 
whites in urban areas is expected to de
crease from 40 percent in 1970 to a pro
jected 25 percent by the year 2000. Fami
lies headed by women comprised 20. 7 
percent within cities by 1977, as opposed 
to just over 10 percent in the suburbs. 
The proportion of poor people rose from 
34 percent in the cities in 1970 to 38 per
cent in 1978. This segregation and divi
sion of America is neither a matter of 
free choice nor econom~cs. It is a pattern 
predicted by the Kerner Commission re
port which called for action 11 years 
ago, action which is still needed today. 

I do not believe that we are helpless 
or that these problems are insoluble, or 
that more money will make them go 
away. I do believe that if a woman is 
widowed and has the burden of bringing 
up her family, she should be entitled to 
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equal housing opportunities. I believe 
that if a person is born black or brown 
or Oatholic, or Polish, or Jewish, or 
whatever, that the fact of birth should 
not preclude equitable choice of shelter. 
I believe that if a person is handicapped, 
if anything, we should go out of our way 
to insure that person the same right as 
anyone else to live where he or she wants 
to. The degradation of any victim be
cause of the inadequacy of existing law 
is insupportable against our concepts of 
justice and compassion. I believe we can 
and should do better. 

Granting the administration the 
Power to initiate civil action against a 
party which violates title VIII is a means 
by which 27 States have sought to act 
in the absence of congressional and 
Presidential leadership. Simple justice 
demands that the Federal Government 
have the same means through which to 
make the law tear down · the barriers 
which have confronted so many in the 
housing market. Commenting on the in
ability of the Government to make title 
VIII meaningful, former HUD Secretary 
Carla Hills said: 

Respondents know all too well that HUD 
has no meaningful enforcement power. Many 
have virtually ignored our conciliation ef
forts because they have no inducement to 
cooperate. In effect, the present law, in rely
ing on conciliation, is e.n invitation to in
transigence. 

The legislation which I am sponsoring 
provides two avenues to equitable rem
edies. In the event that a victim decides 
to pursue the course of private litigation, 
the existing law would be changed to 
permit the prevailing party to be eligible 
for reasonable attorney fees, thus enabl
ing an aggrieved party to undertake this 
personal route in an affordable manner. 
The second major change would be to 
provide HUD vrith enforcement powers. 
Under this change, the Secretary could 
subpena the alleged violator in order to 
hold an administrative hearing. If, as a 
result of the hearing, the Secretary de
termined that there had been discrimi
nation, she would be empowered to ref er 
the case to the Justice Department or 
to act in behalf of the victim. If she 
deemed prompt action necessary, she 
could order temporary relief, pending 
final hearings, after which she could im
pose a civil penalty not to exceed $10,000. 
This final determination would be ap
pealable to Federal court within a 30-
day period. 

Our cities do not need to be a patch
work of future problems and antago
nisms. The practices in some cities of 
steering potential renters and buyers 
based upon complicated written and un
written classifications breaking down 
potential buyers and renters into up
ward of 20 classifications has no place 
in this country. Through this means, 
housing discrimination has become so 
subtle and insidious that some of these 
lists would prevent Members of the U.S. 
Senate from purchasing homes in some 
neighborhoods of this Nation's suburbs. 
Apartheid is untenable in a free society 
no matter how sophisticated or subtle it 
might be. 

I would like to add, Mr. President, that 
I do have one concern with regard to this 

legislation, and it is my hope that the 
Congress will give this concern careful 
consideration in the deliberative process. 
Although I share the view that immedi
ate action is necessary to prevent an 
incident of blatant housing discrimina
tion and thus concur in the need for a 
mechanism to prevent a discriminatory 
action which would effectively preclude a 
victim from the rental or purchase of 
housing; nevertheless, I am apprehensive 
about any legislation which, in effect, 
permits an administrative agency to be 
accuser, judge, jury, and enforcer. This 
bill necessarily gives government the 
ability to enforce the law, and the ability 

. to move quickly. Without that ability, 
however, the object of the victim's search 
would be forever lost. 

I view this measure as sensitive to our 
citizens' many concerns about govern
ment today. It will not, like so much Fed
eral legislation, inundate the Federal 
courts with costly, time-consuming liti
gation, nor will it instill a massive bu
reaucratic response. It will make con
ciliation a meaningful process. It will 
provide an incentive for a respondent to 
reach agreement with the victim. And it 
will alert those who have chosen to flout 
the Civil Rights Act of 1968 that we are 
serious and will not permit the frag
mentation of our society. 

Perhaps Stephen Vincent Benet most 
aptly expressed my hope and concern 
when in 1943 he wrote: 
Remember that when you say 
"I will have none of this exile a.nd this 

stranger 
For his face is not like my fa.ce and his 

speech is strange," 
You have denied America with that word. 

I hope the Senate will act promptly 
on this measure. It is a significant step, 
a positive step, and a fair step. 

By Mr. DOLE (for himself and Mr. 
TALMADGE): 

S. 507. A bill to amend the Social Secu
rity Act to provide for improvements in 
the medicare and medicaid programs; to 
the Committee on Finance. 
MEDICARE-MEDICAID MISCELLANEOUS AND TECH-

NICAL AMENDMENTS OF 1979 

Mr. DOLE. Mr. President, on behalf of 
Senator TALMADGE and myself, I am in
troducing today legislation which con
sists of a series of relatively minor, non
controversial medicare-medicaid provi
sions, most of which have been, at one 
time or another, approved by either the 
Senate or the House. 

Although many of these provisions are 
also contained in the Talmade-Dole 
medicare and medicaid administrative 
and reimbursement reform proposal, we 
are introducing this legislation as a sepa
rate proposal in order to expedite action 
on these relatively minor medicare
medicaid changes. 

Taken together, these changes will 
have a negligible effect on program ex
penditures for fiscal year 1979 or fiscal 
year 1980. Several of the provisions will, 
in fact, produce significant savings. 
Others are directed toward improve
ments in program administration and 
equity in reimbursement for certain cov
ered services. 

Mr. President, I ask unanimous con-

sent that a brief description of these pro
visions be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
BRIEF DESCRIPTION OF THE PROVISIONS OF THE 

MEDICARE-MEDICAID MISCELLANEOUS AND 
II'ECHNICAL IMPROVEMENTS AMENDMENTS 
OF 1979, AS WELL AS ACTION PREVIOUSLY 
TAKEN BY THE CONGRESS ON THESE PROVI
SIONS 

Hospital providers of long-term care serv
ices.-Encourages better use of underuti
lized beds of small rural hospitals by pro
viding for a sim:-.:>lified cost reimbursement 
formula under Medicare which avoids the 
current requirement for separat e patient 
placement within the facility and separate 
cost finding. This is the so-called "swing 
bed" amendment. (Status: Passed ·by House, 
H.R. 13817; passed by Senate, H.R . 5285.) 

Ambulance services.-Permlts Medicare 
payment for ambulance services to a more 
distant hospital when the nearest hospital 
does not have staff qualified to undertake 
the required care. (Status: ·Passed by House, 
H.R. 13097; passed by Senate, H.R. 5285.) 

Coordinated audits under the Socia.I Se
curity Act.-Provides for Medicare to share 
its audit findings with the Medicaid and the 
Materna.I and Child Health programs where 
these programs reimburse the same entity on 
the basis of its reasonable costs. (Status: 
Passed by House, H.R. 13817; passed by Sen
ate, H.R. 5285.) 

Coverage under Medicare of certain den
tists' servlces.-Extends coverage of dental 
services under Medicare to include any serv
ices which may be performed by a doctor of 
dental surgery or of dental medicine legally 
authorized to perform such services if they 
would be covered when performed by a phy
sician. (Status: Passed by House, H.R. 13097; 
passed by Senate, H.R. 6285.) 

Flexib111ty in application of standards to 
rural hospitals.-Authorizes the Secretary of 
HEW to apply Medicare standards to rural 
hospitals more flexibly to take into account 
the availab111ty of qualified technical per
sonnel, the scope of services furnished , and 
the economic impact of structural standards 
which if rigidly applied would result in un
reasonable financial hardship for a rural hos
pital; but only to the extent that such dif
ferential application of the standards does 
not jeopardize or adversely affect the health 
and safety of patients. (Status: Passed by 
House, H.R. 13817; extends similar provision 
in current law.) 

Payment for certain antigens under Part B 
of Medicare.-Amends present law to provide 
for direct payment to allergists for prepara
tion of a reasonable supply of antigens which 
would be dispensed or administered by or 
under the supervision of physician. (Status: 
Passed by House, H.R. 13097; passed by Sen
ate, H.R. 5285.) 

Payment under Medicare of certain physi
cians• fees on account of services furnished 
to a deceased individual.-Permits payment 
by Medicare for care directly to the spouse 
or other legal representative of a deceased 
Medicare beneficiary on the basis of a non
receipted blll. Under present law, Medicare 
can only pay where the physician accepts an 
assignment or where the family has actually 
paid the blll . Thus, in some cases where a 
physician refuses an assignment, fam111es 
have encountered difficulty in raising suffi
cient cash to pay the blll in order to be 
eligible for payment by Medicare. (Status: 
Passed by House, H.R. 13097; passed by Sen
ate, H.R. 5285.) 

Coverage under Medicare of optometrists' 
services with respect to Aphakia.-Authorlzes 
Medicare Part B reimbursement to optome
trists for services related to apha.kia. which 
a.re within the scope of licensed optometric 
practice, and which are covered under pres
ent law when provided by a physician. 
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(Status: Passed by House, H.R. 13097; passed 
by Senate, H.R. 5285.) 

Removal of three-day hospitalization re
quirement and one-hundred visit limitation 
for home health services.-Removes the re
quirement in existing law that limits Medi
care home health benefits to 100 visits under 
Part A and 100 visits under Part B. In addi
tion, the bill removes the requirement that 
a beneficiary has to be an inpatient · in a 
hospital for at least three days before he 
can qualify for Part A home health benefits. 
(Status: Passed by House, H.R. 13097; passed 
by Senate H.R. 5285.) 

Repeal of section 1867.-Terminates the 
Health Insurance Benefits Advisory Council. 
(Status: Passed by Senate, H .. R. 5285.) 

Deductible not applicable to expenses for 
certain independent laboratory tests.
Waives the $60 deductible in applying special 
laboratory billing procedures under Medicare. 
Corrects drafting error in section 279 of P.L. 
92-603. (Status: Passed by Senate, H.R. 5285.) 

Resources of Medicaid applicant to in
clude certain assets previously disposed of 
for substantially less than market value.
Requires States to deny Medicaid eligibllity 
in cases where an otherwise ineligible aged, 
blind, or disabled person disposes of signif
icant assets by either giving them away or 
selling them for less than their market value 
in order to establish Medicaid eligibllity. 
(Status: Passed by Senate, H.R. 5285.) 

Extension of period for funding of State 
Medicaid fraud control units.-Extends for 
two years (until October l, 1982) the pe
riod when 90 percent Federal matching is 
available for the funding of State Medic
aid fraud control units. No State may re
ceive such matching for longer than three 
years. 

Certification and utilization review by 
podia.trists.-Provides that podiatrists act
ing within the scope of their practice would 
be recognized by Medicare for purposes of 
physician certification and participation as 
physicians in utilization review. (Status: 
Passed by House, H.R. 13097.) 

. Physician treatment plan for speech pa.th
ology.-Repea.ls the existing Medicare re
quirement that a physician establish a. de
tailed plan of treatment for speech pathology 
services. (Status: Passed House, H.R. 13097.) 

Presumed coverage provisions.-Repea.ls 
existing Medicare provisions authorizing, by 
type of diagnosis, presumed periods of cov
erage for skilled nursing facility and home 
health services. (Status: Passed House, H.R. 
13097.) 

Surgical procedures performed on an am
bulatory basis.-Permits Medicare reimburse
ment on the basis of an all-inclusive rate 
to free-standing ambulatory surgical centers 
and to physicians performing surgery in 
their offices for a listed group of surgical 
procedures. Such procedures include those 
which are often provided on an inpatient 
hospital basis but can be consistent with 
sound medical practice, be performed on an 
ambulatory basis. (Status: Passed by Senate, 
H.R. 5285.) 

Confidentiality of Professional Standards 
Review Organization data.-Provides for tlhe 
confidentiality of PSRO information that 
identifies an individual patient, practitioner, 
provider, supplier or reviewer. (Status: 
Passed by Senate, H.R. 5285.) 

Payment for laboratory services under 
Medicaid.-Allows a. State to purchase labora
tory services for its Medicaid recipients 
through competitive bidding arrangements 
for a 3-yea.r experimental period. (Status: 
Passed by Senate, H.R. 5285.) 

Chiropractors' service.-Deletes the re
requirement for an X-ray to be used to dem
onstrate the existence of a covered service. 
(Status: Passed by House, H.R. 10397.) 

HMO enrollment of Medicare-Medicaid 
Recipients.-Provides that HMO's contract
ing with States to provide health services 

under Medicaid be required to have no more 
than 50 percent of their members cqvered 
under Medicaid and/or Medicare by no later 
than 3 yea.rs after the date the HMO is 
formally found qualified by the Department 
of Healtlh, Education, and Welfare, rather 
than three years .from the date that the HMO 
contracts with a State as required by exist
ing law. 

Demonstration projects ,for training and 
employment of AFDC recipients as home
maker and home health aides.-Provides 
demonstration projects whereby persons now 
on the welfare rolls can be formally trained 
as homemaker home health aides to main
tain the independent living capacity of per
sons who would otherwise require Medicaid 
supported institutional care. 

By Mr. DOLE (for himself, Mr. 
TALMADGE, Mr. HEINZ, Mr. RIBI
COFF, Mr. MOYNIHAN, and Mr. 

· COCHRAN): 
S. 508. A bill to amend the Social Secu

rity Act to provide that the Adminis
trator of the Health care Financing Ad
ministration henceforth shall be ·ap
pointed by the President by and with 
the advice and consent of the Senate; to 
the Committee on Finance. 
ADMINISTRATOR OF THE HEALTH CARE FINANCING 

ADMINISTRATION 

Mr. DOLE. Mr. President, today, 
joined by my colleagues, Senators TAL
MADGE, HEINZ, RIBICOFF, MOYNIHAN, and 
COCHRAN, I am introducing a bill which 
will require Senate confirmation of the 
Presidential appointee for the job of Ad
ministrator of the Health Care Financ
ing Administration. This agency of the 
Department of Health, Education, and 
Welfare is responsible for the adminis
tration, coordination, and policymaking 
for medicaid, medicare, and certain 
quality assurance programs. 

BACKGROUND OF HEALTH CARE FINANCING 
ADMINISTRATION 

Reviewing the agency's background 
underscores the importance of its chief 
administrative official. The Health Care 
Financing Administration was originally 
proposed some 3 years ago as part of S. 
3205 and again in the 95th Congress as a 
section in S. 1470. These provisions pro
vided for Senate review and confirmation 
of a Presidential appointment but the 
concept of the agency was embraced by 
the administration prior to congressional 
action. The agency was established ad
ministratively rather than legislatively. 
The rationale behind its creation was to 
provide a means of orderly consolidation 
and coordination of the medicare and 
medicaid programs. 

The Administrator of the Health Care 
Financing Administration is actually a 
successor to a previous position-Admin
istrator of the Social and Rehabilitation 
Service-a position which required Sen
ate confirmation because of its medicaid 
responsibilities. Since the creation of 
this new agency, there have been serious 
difficulties, both administrative and 
bureaucratic. However, in recent months, 
there appears to have been a marked 
improvement in the functioning and ef
fectiveness of this agency which means 
so much to so many. 

ADMINISTRATOR'S QUALITIES 

The principal official of this agency 
should be an individual experienced and 

knowledgeable in management, health 
care, and health care financing. It will be 
important for the person to have a full 
awareness of the sensitivity and com
plexity of the agency's responsibilities. 
In addition to 'being able to work eff ec
tively with the executive branch, this per
son must also relate directly with the 
congress, facilitating its legislative man
dates in the financing of health care. 

CONCLUSIONS 

Requiring Senate confirmation of the 
Presidential appointee for the job of Ad
ministrator of the Health Care Financing 
Administration is certainly appropriate, 
considering the responsibilities o.f this 
agency's $50 billion a year programs. The 
board mandates given to the Health Care 
Financing Administration which includes 
coordinating medicaid, medicare, and the 
professional standards review organiza
tions are on a par with the Social Se
curity Administration, whose Commis
sioner is confirmed by the Senate. 

I believe that it is vital that Senate 
confirmation be required in the future. 
The Congress has a direct responsibility 
to participate in this decision that af
fects so many millions of poor and older 
Americans. 

By Mr. RIBICOFF (by request) : 
S. 509. A bill to amend title 5, United 

States Code, to provide survivor benefits 
to certain dependent children; to the 
Committee on Governmental Affairs. 

SURVIVOR BENEFITS TO CERTAIN DEPENDENT 
CHILDREN 

• Mr. RIBICOFF. Mr. President, at the 
request of the administration,. I am in
troducing legislation to amend the Civil 
Service Retirement Law to extend eligi
bility for civil service survivor benefits 
to all dependent illegitimate children of 
a deceased Federal employee or retiree. 

I ask unanimous consent that the text 
of the bill, and letter from the Director 
of the Office of Personnel Management 
and the statement of purpose and need 
be printed in the RECORD. 

There being no objection, the bill 
and material were ordered to be printed 
in the RECORD, as follows: 

S.509 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sec
tion 8341 (a) (3) of title 5, United States 
Code, be amended to read as follows: 

"(3) 'chil:i' means-
(A) An unmarrie:i dependent child under 

18 yea.rs of age, including (1) an adopted 
child, and (ti) a stepchild or recognized 
natural child, and (iii) a child who lived 
with and for whom a petition of adoption 
was filed by an employee or Member, and 
who is adopted by the surviving spouse of 
the employee or Member after his death; 

"(B) such unmarried dependent child re
gardless of age who is incapable of self-sup
port because of mental or physical dlsa.b111ty 
incurred before age 18; or 

"(C) such unmarried dependent child be
tween 18 and 22 years of age who is a student 
regularly pursuing a full-time course of 
study or training in residence in a high 
school, trade school, technical or vocational 
institute, junior college, college, university, 
or comparable recognized educational 
institution. 
"For the purpose of this paragraph and sub
section ( e) of ,this section, a child shall be 
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deemed dependent on the employee or Mem
ber if, at the time of the employee or Mem
ber's death, the employee or Member was 
either living with or contributing to the 
support of such child. The Office of Personnel 
Management shall prescribe regulations to 
further define dependency for purposes of 
.this section. A child whose 22nd birthday 
occurs before July 1 or after August 31 of a 
calendar year and while he is regularly pur
suing such a course of study or training, is 
deemed to have become 22 years of age on 
the first day of July after that birthday. A 
child who is a student is deemed not to have 
ceased to be a student during an interim 
between ,the school yea.rs if the interim is 
not more than 5 months and if he shows to 
the satisfaction of the Office of Personnel 
Management that he has a. bona. fide inten
tion of continuing to pursue a. course of 
study or training in the same or different 
school during ,the semester ( or other period 
into which the school year 1s divided) im
mediately after the interim." 

SEc. 2 Section 8901(5) of title 5, United 
States Code, is amended to read as follows: 

" ( 5) 'member of family' means the spouse 
of an employee or annuitant and an unmar
ried dependent child under 22 years of age, 
including-

"(A) an adopted child; and 
"(B) a stepchild, foster child, or recog

nized natural child or such an unm-arried 
child regardless of age who is incapable of 
self-support because of mental or physical 
d1sa.b1Uty which existed before age 22. 
"For purposes of this paragraph, a child shall 
be deemed dependent on the employee or 
Member is either living with or contributing 
to the support of such child. The Office of 
Personnel Management shall prescribe regu
lations to further define dependency for pur
poses of th'is section." 

SEC. 3 This Act shall take effect upon en
actment except that no benefits under chap
ter 89 of title 5, United States Code, author
ized by this Act shall be payable for any 
period prior to the date of enactment. 

OFFICE OF PERSONNEL MANAGEMENT, 
Washington, D.C., February 8, 1979. 

Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I submit for the con
sider:aition of Oongress, and recommend fa
vorable action on, the attached draft bill to 
a.mend the Olviil Service Retirement law to 
extend eligib111ty for civil service survivor 
benefits to all dependent 1llegitimate chil
dren of a. deceased Federal employee or re
tiree. Also attached is a statement of purpose 
and justification for the proposed bill. 

We believe t;his proposal is necessary in 
view of several recent court decisions which 
have declared the present provision, allowing 
survivor 'benefits oruy to those illegitimates 
living with the decedent at the time of 
death, unconsUtutional. These decisions 
have been 'biased on the principle that a. 
statute providing repl•acement of support 
lost through the death of a pa.renlt may be 
overinclusive, i.e., it may presumptively 
a.ward beneflits to some children not actually 
dependent, but it is not constitutionally per
missible for the sta.twte to be underinclusive; 
i.e., to presumptively deny, without oppor
tunity to show actual dependency, 1beneflts 
to other sulbclasses of dependent ohildren. 
The present Civil Service Retirement statute 
ls underlncllusive in th3At it denies survivor 
benefits to dependent 1llegttimwtes 'W'ho have 
not resided with the ·deceased. Since recent 
court decisions have aiwa.rded civil service 
survivor ·benefits to dependent illegitimates 
who d1d not live with the decedent, immedi
ate consldem'tion of this legislative proposal 
is imperative. 

The Office of Management and Budget ad-

vises tha.t from the standpoint of the Admin
istr.aJtion's program, there is no objection to 
the submission of this proposal to the Con
gress. 

lA. similar letter is being sent to the Speak
er of the House. 

Sincerely yours, 
ALAN K. CAMBELL, 

Director. 

STATEMENT OF PURPOSE AND JUSTIFICATION 
The attached proposed legislation would 

amend the Civil Service Retirement and 
Health Benefits laws to extend eligib111ty for 
civil service survivor and health insurance 
benefits to all dependent illegitimate chil
dren of a deceased Federal employee or re
tirees. 

The Civil Service Retirement law provides 
monthly survivor annuity benefits to chil
dren of those deceased employees who have 
completed at lea.st eighteen months of Fed
eral civ111an service and to children of de
ceased annuitants. "Child" for survivor an
nuity purposes includes: 

(A) an unmarried child under 18 years 
of age, including (1) an adopted child, and 
(11) a. stepchild or recognized natural child 
who lived with the employee or Member in 
a regular parent-child relatiom;hip, and (iii) 
a child who lived with and for whom a. pe
tition of adoption was filed by any employee 
or Member, and who ls adopted by the sur
viving spouse of the employee or Member 
after his death; 5 U.S.C. 8347(a) (3) (A). 

(Further subsections of the statute not 
relevant to this proposal are omitted). 

The legislative purpose of the "living 
with" provision required of the illegitimates 
is unclear. Prior to July 18, 1966, a recognized 
illegitimate child was eligible for survivor 
benefits if he or she received more than one 
half support from and lived with the em
ployee or annuitant in a regular parent child 
relationship. Public Law 89-504, approved 
July 18, 1966, eliminated the half support 
requirement in order to "permit children 
of a working mother to receive a. survivor 
annuity in the event · of her death." S. Rep. 
No. 1187, 89th Cong., 2d Sess., 5 (1966). This 
seems to be the only statement in the legis
lative history of the reason for eliminating 
the half support requirement. 

This elimination did accomplish its pur
pose of enabling illegitimates to receive a 
survivor annuity in the event of their 
mothers' death. However, one practical effect 
of this provision, both before and after this 
amendment 1s to deny survivor benefits to 
many illegitimate children whose fathers 
were the deceased employees or annuitants 
because many illegitimates live with only 
their mother. This denial of benefits is so 
even when the illegitimate is receiving sub
stantial or even full support contributions 
from the non-resident parent (whether 
father or mother). This statute, then, de
signed to pay benefits to dependent children 
actually conclusively denies survivor bene~ 
fits to some dependent illegitimates. 

Recent court decisions expanding the rights 
of 1llegit1ma.tes have cast doubt on the con
stitutionality of this conclusive denial of sur
vivor benefits to some dependent illegiti
mates. The Supreme Court, when consider
ing the rights of 1llegitima.te children, has 
carefully examined the statutes involved in 
each case and has generally required that 
any discrimination on the basis of legitimacy 
(or even between classes of 1llegitimates) 
actually further a permissible state purpose. 
A mere statement by the state or Federal 
Government of the legislative purposes that 
the statute in question is designed to fur
ther has not been sufficient; the Court has 
looked behind the proffered objectives to de
termine if the statute actually does accom
plish the purpose for which the law was en
acted. The need of administrative agencies 
to draw arbitrary lines in order to lessen ad-

ministra.tive problems of proof is recognized, 
but the Court has stated several times that 
this need cannot be ma.de into "an impene
trable barrier that works to shield otherwise 
invidious discrimination." Trible v. Gordon, 
45 U.S.L.W. 4395 (U.S. Apr. 26, 1977); Gomez 
v. Perez, 409 U.S. 535,538 (1973). Weber v. 
Aetna Casualty and Surety Co., 406 U.S. 164 
(1972). 

Of several recent Supreme Court cases, two 
decisions considered the constltiona.lity of 
two sections of the Social Security Act some
what analogous to the survivor provisions of 
the Civil Service Retirement law. In Jiminez 
v. Weinberger , 417 U.S. 628 (1974), the Court 
ruled that denial of disab111ty benefits to cer
tain illegitimates solely on the basis of birth 
after the onset of disabillty was violative of 
the claimant illegitimate childrens' right to 
equal protection. The statute did not allow 
these illegitimates the right to prove actual 
dependency. (The Government's stated legis
lative purposes were to provide support for 
dependents of the disabled and to prevent 
spurious claims.) The Court found that these 
purposes were not rationally related to the 
classification here, and the statute was de
clared unconstitutional. 

Another section of the Social Security law 
withstood the court's scrutiny, however, in 
Matthews v. Lucas, 427 U.S. 495 (1976). The 
dispute in this case was the result of Socia.I 
Security's denial of benefits to two megiti
mate children who could not prove actual 
dependency on the deceased wage ea.mer at 
the time of his death. 

The Social Security Act provision in ques
tion in Lucas provides survivor benefits to 
all dependent children of a deceased wage 
earner. Dependency 1s presumed (i.e., no 
proof ls required) for all legitimate and some 
illegitimate children. If an illegitimate 1s 
not in one of the groups deemed dependent, 
however, eligibility for benefits may be estab
lished by proof of actual dependency. The 
plaintiffs in this case argued that their right 
to equal protection was violated because all 
legitimates (and some illegitimates) were 
automatically entitled to benefits even if 
they could not actually prove dependency. 
Social Security contended that the purpose 
of the benefit statute was to replace support 
lost by the death of the wage earner, that 
the classifications were designed to minimize 
spurious claims and to facilltate administra
tive determination and that the statute pro
moted these objectives. 

The Supreme Court held the statute con
stitutional, stating that the classifications, 
although not perfect, were reasonably drawn 
to qualify entitlement to benefits upon a. 
child's dependency at the time of the wage 
earner parent's death . Some leeway 1s allowed 
for administrative convenience, especially 
when the statute errs on the side of over
inclusiveness (i.e., awarding benefits to some 
children actually not dependent). No depen
dent 1llegitimate was conclusively denied 
benefits: any such child had the chance to 
prove actual dependency. The court ruled 
that Congress could rationally presume that 
there is less of an assumption of dependency 
of 1llegitimate than of legitimate children; 
some distinction on this basis is permissible. 

In summary, what the Supreme Court ap
pears to find objectionable 1s the idea of an 
lrrebutta.ble presumption; i.e. , Ulee;itlmates 
(or even certain sub classes of lllegltima.tes) 
conclusively denied benefits with no oppor
tunity at all to satisfy eligib111ty require
ments. The statutory benefit may be over
inclusive, but not underinclusive. If the law 
for instance, is designed to replace support, 
it must not exclude any classes of dependent 
illegitimates, although illegitimates may be 
required to meet burdens of proof not re
quired of legitimates. The prohibition ls not 
against discrimination per se (as in require
ments of proof). The prohibition is against 
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impermissible discrimination ( con cl usi ve 
denial ) . 

The Jimenez and Lucas cases were prece
dents discussed by the Court of Claims in 
Gentry v. United States, 546 F. 2d. 343 (Ct. 
Cl. 1976), the first case to consider the con
stitutionality of 5 U.S.C. 8341(a) (3) (A). Ger
ald Gentry, the illegit imate son of a deceased 
civil service annuitant, was denied survivor 
benefits by the Commission because he did 
not meet the "live with" requirement of 5 
U.S.C. 8341 (a) (3) (A). Gentry claimed his 
father had contributed to his support. He 
took his case to the Court of Claims, con
tending that the statute's denial of benefits 
to all illegitimates except those living with 
their deceased parent at the time of death, 
even if the non-resident deceased parent had 
contributed to the child's support, violated 
the equal protection guaranteed him by the 
fifth amendment. 

The Government argued that the statute 
was designed to replace support for depend
ent natural children, and that a second pur
pose of the live with requirement was to pre
vent spurious claims of parentage. 

The Court of Claims found that the Gov
ernment's stated objectives (which were the 
same objectives of the Social Security Stat
ute claimed by the Government in Jimenez v. 
Weinberger, supra) could not be achieved by 
the statute as written. Applying the princi
ples set out in Jamenez v. Weinberger, supra, 
the court found that many dependent il
legitimates were excluded by the Civil Serv
ice retirement statute simply because they 
did not live with the parent who contributed 
to support. Nor could the statute as writ
ten achieve its purpose of preventing spuri
ous claims because the potential for such 
claims was exactly the same for both included 
and excluded classes of illegitimat es. The 
Court rejected the argument that a"t:>plication 
of Matthews v. Lucas, supra, in the Gentry 
case warranted a finding that the statute 
was constitutional. The Court said Matthews 
mandat ed no such result--a different statu
tory scheme was involved in that case, and 
one in which all dependent children could. 
prove eligibility for survivor benefits. It con
cluded that since the Civil Service Retire
ment law conclusively excluded certain de
pendent illegitimates from being eligible for 
survivor benefits, it was unconstitutional; 
administrative convenience was not sufficient 
to make the discrimination permissible. 

The effect of this declaration of unconsti
tutionality was limited to the individual be
fore the Court-Gerald Gentry. Gentry had 
in fact asked for a declaratory judgment that 
the live with requirement of 5 U.S.C. 8341 (a) 
(3) (A) was unconstitut ional. With respect to 
this issue the Court stated: 

Our authority to issue .a declaratory judg
ment is limited . .. We are authorized to do 
so only where 'it is tied and subordinate to 
a monetary award.' ... And of course we can 
do so where it is explicitly ,authorized, as in 
certain tax cases ... That portion of plaintiff's 
petition asking for a declaratory Judgment is 
dismissed. (p. 20, slip opinion-Citations are 
omitted.) 

The Court expressed reservations about the 
Government's characterization of the pur
poses of the annuity statute's survivorship 
provisions. However, the case has been re
manded by the Court of Claims to the Com
mission for a determination of Gentry's sta
tus as the recognized supported natural child. 
But when considering the Government's mo
tion for rehearing in the Gentry case, the 
Court expressed further doubt that depend
ency was even a real purpose of the Civil 
Service Survivor benefit provisions. The 
Court iacknowledged that it had left open the 
extent of dependency to be required or 
whether dependency could be required! at all. 
However, this issue was not rioe for determi
nation until the Commission made a decision 
on plaintiff's eligibility. The Governm.ent's 
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motion for rehearing ( on the ground that a 
Supreme Court case decided after the origi
nal Gentry deci.sion changed the outcome) 
was denied. 

The Gentry case was quickly followed by 
other decisions which uniformly declared 
the "living with" requirement unconsti
tuti onal. On November 30, 1977, a thxee 
judge court in Proctor v. United States, 448 
F. Supp. 418 (D.D.C. 1977) enjoined the 
Commission from applying the living with 
requirement. And a recent decision in the 
class action of Jenkins v. Uni ted States, No. 
78--0317 (D.D.C., 1978) will, if the Com
mission does not appeal the deeision re
quire payment to any eligible illegitimate 
whose parent died after February 24, 1972. 

The present ,statute oan no longer be 
administered as it is written. The proposed 
legislation, therefore, is designed to con
form to the aibove judicial decisions. 

We believe that a dependency require
ment should be made clear in the definition 
of child for survivor annuity purposes found 
in 5 U.S.C. 8341 (a) (3) and have dTafted the 
proposed legislation to reflect this. For con
sistency, ,a similar change is also proposed 
in the definition of family member for 
purposes of coverage under the Federal Em
ployees Health Benefits Program. The leg
islation we are proposing aims, through use 
of language along the lines of the Social 
Security statute upheld in Matthews ·v. 
Lucas, supra, to achieve the purpose of re
placing the suppoxt lost by the death of 
a parent. It presumes that all legitimates 
and certain classes of illegitimates are de
pendent. Only those illegitimates who 
neither lived with nor received support 
from the decedent are not dependent chil
dren. This would allow all illegitimates to 
prove actual dependency if they cannot 
meet the presumption of dependency raised 
by the fact that they lived with their 
deceased parent at the time of death. 

Our actuary reports that no estimate of 
the cost of this bill can be made since the 
number of possible eligibles in unknown.e 

By Mr. RIBICOFF (by request): 
S. 510. A bill to establish a Department 

of Education, and for other purposes; to 
the Committee on Governmental Affairs. 
DEPARTMENT OF EDUCATION ORGANIZATION ACT 

o Mr. RIBICOFF. Mr. President, at the 
request of the administration, I am in
troducing legislation to establish a De
partment of Education. 

I ask unanimous consent that the text 
of the bill and the accompanying mes
sage from the President of the United 
States be printed in the RECORD. 

There being no objection, the bill and 
message were ordered to be printed in 
the RECORD, as fallows: 

s. 510 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited a.s the "Department of 
Education Organiza/tlon Act". 

TABLE OF CONTENTS 
Sec. 1. Short title. 
Sec. 2. Definitions. 

TITLE I-FINDINGS AND PURPOSES 
Sec. 101. Findings. 
Sec. 102. Purposes. 
Sec. 103. Prohibition against Federal con

trol of education. 

TITLE II-ESTABLISHMENT OF THE 
DEPARTMENT 

Sec. 201. Establishment. 
Sec. 202. Principal officers. 
Sec. 203. Office for Civil Rights. 
Sec. 204. Office of Postsecondary Education. 

Sec. 205. Office of Elementary and Secondary 
Education. 

Sec. 206. Office of Educational Research and 
Improvement. 

Sec. 207. Functions relating to education of 
overseas military dependents. 

Sec. 208. General Counsel. 
Sec. 209. Inspector General. 
Sec. 210. Executive level positions. 
Sec. 211. Intergovernmental Advisory Coun

cil on Education. 
Sec. 212. Interdepartmental Education Co

ordinating Committee. 
TITLE III-TRANSFERS 

Sec. 301. Transfers from the Department of 
Health Education, and Welfare. 

Sec. 302. Transfers from the Department of 
Labor. 

Sec. 303. Transfers from the Department of 
Defense. 

Sec. 304. Transfers from the National Sci
ence Foundation. 

Sec. 305. Transfers from the Department of 
Justice. 

Sec. 306. Transfers from the Department of 
Housing and Urban Develop
ment. 

Sec. 307. Effect of transfers. 

TITLE IV-ADMINISTRATIVE PROVISIONS 
PART A-PERSONNEL PROVISIONS 

Sec. 401 . Officers and employees. 
Sec. 402. Experts and consultants. 

PART B-GENERAL PROVISIONS 

Sec. 421. General Authority. 
Sec. 422. Delegation. 
Sec. 423. Reorganization. 
Sec. 424. Rules. 
Sec. 425. Contracts. 
Sec. 426. Regional and field offices. 
Sec. 427. Acquisition and maintenance of 

property. 
Sec. 428. Facilities at remote locations. 
Sec. 429. Use of facilities. 
Sec. 430. Copyrights and patents. 
Sec. 431. Gifts and bequests. 
Sec. 432. Working capital fund. 
Sec. 433. Funds transfer. 
Sec. 434. Seal of the Department. 
Sec. 435. Annual report. 
Sec. 436. Authorization of appropriations. 
Sec. 437. Relationship to the General Educa-

tion Provisions Act. 
Sec. 438. Technical advice. 

TITLE V- TRANSITIONAL, SAVINGS AND 
CONFORMING PROVISIONS 

Sec. 501. Transfer and allocation of appro-
priations and personnel. 

Sec. 502. Effect on personnel. 
Sec. 503. Agency terminations. 
Sec. 504. Incidental transfers. 
Sec. 505. Savings provisions. 
Sec. 506. Separability. 
Sec. 507. Reference. 
Sec. 508. Amendments. 
Sec. 509. Redesignation. 
Sec. 510. Transition. 

TITLE VI-EFFECTIVE DATE AND 
INTERIM APPOINTMENTS 

Sec. 601. Effective date. 
Sec. 602. Interim appointments. 

DEFINITIONS 

SEc. 2. (a) As used in this Act, unless oth
erwise provided or indicated by the context, 
the term "Department" means the Depart
ment of Education or any component there
of; the term "Secretary" means the Secre
tary of Education; and the term "Under 
Secretary" means the Under Secretary of 
Education. 

(b) As used in this Act, the term "func
tion" includes any duty, obligation , power, 
authority, responsibility, right, privilege or 
activity. 

( c) As used in this Act , unless otherwise 
provided or indicated by the context, the 
term "State" includes the District of Co-
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lumbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands and the Trust 
Territory of the Pacific Islands. 

(d) As used in this Act, unless otherwise 
provided or indicated by the context, the 
words "private" and "private educational" 
refer to independent, nonpublic and private 
institutions of elementary, secondary, higher 
and postsecondary education. 

( e) As used in this Act, unless otherwise 
provided or indicated by the context, the 
terms "office" and "unit" include any office, 
institute, council, unit, organizational entity 
or component thereof. 

TITLE I-FINDINGS AND PURPOSES 
FINDINGS 

SEC. 101. The Congress of the United States 
finds that: 

(a) education is fundamental to the de
velopment of individual citizens and the 
progress of the Nation as a whole; 

(b) there is a continuous need to ensure 
equal access for all Americans to educational 
opportunities of a high quality; 

(c) the primary responsibility for educa
tion resides with States, localities and pri
vate institutions; 

(d) the American people benefit from a 
diversity of educational settings, including 
public and private schools, libraries, muse
ums and other institutions, the workplace, 
the community and the home; 

(e) the current structure of the executive 
branch fails to recognize the importance of 
education and does not allow sufficient Presi
dential and public consideration of educa
tion issues; 

(f) there is a need for improvement in 
the management of Federal education pro
grams to support more effectively State, local 
and private institutions in carrying out their 
educational responsibilltes; 

(g) there is a need for improved coordina
tion of Federal education and related pro
grams; and 

(h) there is no single, full-time, Federal 
education official directly accountable to the 
President, the Congress and the people. 

PURPOSES 

SEc. 102. The Congress therefore declares 
that the establishment of a Department of 
Education is in the oublic interest and will 
promote the genera( welfare of the United 
States. Establishment of this Department will 
help ensure that education issues receive 
proper treatment at the Federal level and 
will enable the Federal Government to co
ordinate its education activities more ef
fectively. The major purposes of the De
partment are: 

(,a) to strengthen the Federal commitment 
to ensuring access to equal educational Olp
portunity for every American; 

(b) to support more effectively States, 
localities and public and private institutions 
in carrying out their responsibilities for 
education; 

(c) to promote improvements in the quality 
and usefulness of education through fed
erally supported research, evaluation and the 
sharing of information; 

(d) to improve the management and ef
ficiency of Federal education activities; 

(e) to increase the accountability of Fed
eral education programs to the President, 
the Congress and the public; 

(f) to encourage the involvement of the 
public, parents and students in Federal edu
cation programs; and 

(g) to improve the coordination of Federal 
education programs. 

PROHIBITION AGAIN5T FEDERAL CONTROL OF 

EDUCATION 

SEc. 103. No provision of law relating to a 
program administered by the Secretary or 
by any other officer or agency of the execu -
tive branch of the Federal Government shall 

be construed to authorize the Secretary or 
any such officer or agency to exercise any 
direction, supervision or control over the 
curriculum, program of instruction, admin
istration or personnel of ,any educational in
stitution, school or school system; over any 
accrediting agency or association; or over the 
selection of library resources, textbooks or 
other instructional ma.terlal by any educa
tional institution or school system., except to 
the extent ,authorized by law. 

TITLE II-ESTABLISHMENT OF THE 
DEPARTMENT 
ESTABLISHMENT 

SEC. 201. (a) There is hereby established 
an executive department to be known as the 
Department of Education. There shall be at 
the head of the Department a Secretary of 
Education, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate, and who shall be com
pensated at the rate provided for level I of 
the executive schedule under section 5312 
of title 5 of the United States Code. The De
partment shall be administered, in accord
ance with the provisions of this Act, under 
the supervision and direction of the 
Secretary. 

(b) There shall be in the Department an 
Under Secretary, who shall be appointed by 
the President, by and With the advice and 
consent of the Senate, and who shall be 
compensated at the rate provided for level ru 
of the executive schedule under section 5314 
of title 5 of the United States Code. The 
Under Secretary shall act for and exercise 
the functions of the Secretary during the 
absence or disability of the Secretary or in 
the event the office of Secretary becomes 
vacant. The Secretary shall designate the 
order in which other officials shall act for 
and perform the functions of the Secretary 
during the absence or disability of both the 
Secretary and Under Secretary or in the 
event of vacancies in both of those offices. 
The Under Secretary shall also be responsib1e 
for intergovernmental relations in the 
Department. 

PRINCIPAL OFFICERS 

SEC. 202. (a) There shall be in the Depart
ment six Assistant Secretaries reporting 
directly to the Secretary, who shall be ap
pointed by the President, by and with tne 
advice and consent of the Senate, and who 
shall be compensated at the rate provided 
for level IV of the executive schedule under 
section 5315 of title 5 of the United States 
Code. An Assistant Secretary shall head each 
of the Offices created by sections 203, 204. 
205, and 206 of this Act. 

(b) In addition, there shall be in the 
Department six officers reporting directly to 
the Secretary, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate, and who shall be com
pensated at the rate provided for level V of 
the executive schedule under section 5316 
of title 5 of the United States Code. 

(c) The officers created by this section shall 
perform, in accordance With applicable law, 
such of the functions delegated to or vested 
in the Secretary or in the Department as the 
Secretary shall from time to time prescribe 
(in accordance with the provisions of this 
Act), including, but not limited to, the fol
lowing functions: 

(1) congressional relations functions; 
(2) public information functions; 
(3) management and budget functions; 
( 4) planning, evaluation and policy de

velopment functions; and 
(5) encouraging and monitoring involve

ment of parents, e:tudents and the public in 

departmental programs. 
(d) Except as otherwise provided by this 

Act, 
( 1) when the name of a person to serve as 

an officer created by either subsection {a) 
or subsection (b) is submitted to the Senate 

for confirmation, .the President shall desig
nate the particular functions that person 
shall exercise upon taking office; and 

(2) notwithstanding the provisions of 
paragraph (1) of this subsection, the Secre
tary may from time to time allocate or re
allocate functions of the Department among 
the subordinates of the Secretary and name 
and rename the titles of the offices they hold. 

OFFICE FOR CIVIL RIGHTS 

SEC. 203. (a) There shall be established 
in the Department an Office for Civil Rights 
headed by an Assistant Secretary for Civil 
Rights who shall be one of the Assistant 
Secretaries created by section 202 (a) of this 
Act. 

(b) Notwithstanding the provisions of 
section 422 of this Act, the Secretary shall 
delegate to such Assistan.t Secretary all func
tions, other than administrative and support 
functions, vested in the Secretary by section 
301 (a) (3) of this Act. 

( c) The Assistant Secretary for Civil Rights 
shall make annual reports to the Secretary 
and to the Congress summarizing the com
pliance and enforcement activities of the 
Office for Civil Rights and identifying sig
nificant civil rights or compliance problems 
as to which such Office has made a recom
mendation for corrective action or as to 
which, in the judgment of the Assistant 
Secretary, adequate progress is not being 
made. 

{d) Notwithstanding any other provision 
of law, the reports required by or under this 
section shall be transmitted to the Secretary 
and the Congress by the Assistant Secretary 
for Civil Rights without further clearance 
or approval. The Assistant Secretary shall 
provide copies of the reports required under 
subsection ( c) to the Secretary sufficiently 
in advance of their submission to Congress 
to provide a reasonable opportunity for com
ments of the Secretary to be appended to the 
reports when submitted to Congress. 

(e) In addition to the authority otherwise 
provided by this section, the Assistant Secre
tary for Civil Rights, in carrying out the pro
visions of this section, is authorized-

( 1) to collect or coordinate collection of 
data necessary to ensure compliance with 
civil rights laws within its jurisdiction; 

(2) to select, appoint and employ such of
ficers and employees, including staff attor
neys; as may be necessary to carry out the 
functions of the Office, subject to provisions 
governing appointments in the competitive 
service and the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5 of the 
United States Code, relating to classification 
and General Schedule pay rates; and 

(3) notwithstanding any other provision 
of this Act, to obtain services as authorized 
by section 3109 of title 5 of the United States 
Code at daily rates not to exceed the equiv
alent rates prescribed for grade GS-18 of the 
General Schedule by section 5332 of such 
title. 

OFFICE OF POSTSECONDARY EDUCATION 

SEC. 204. There shall be in the Department 
an Office of Postsecondary Education headed 
by one of the Assistant Secretaries created by 
section 202(a) of this Act. The Assistant Sec
retary shall administer such functions affect
ing postsecondary education, both public and 
private, as the Secretary shall delegate to the 
Office and shall serve as the principal advisor 
to the Secretary on matters affecting public 
and private postsecondary education. 

OFFICE OF ELEMENTARY AND SECONDARY 
EDUCATION 

SEC. 205. There shall be in the Department 
an Office of Elementary and Secondary Edu-
cation headed by one of the Assistant Secre
taries created by secion 202(a) of this Act. 
The Assistant Secretary shall administer such 
functions affecting elementary and secondary 
education, both public and private, as the 
Secretary shall delegate to the Office. 
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OFFICE OF EDUCATIONAL RESEARCH AND 

IMPROVEMENT 

SEC. 206. There shall be in the Department 
an Office of Education Research and Improve
ment headed by one of the Assistant Secre
taries created by section 202(a) of this Act. 
The Assistant Secretary shall administer such 
functions and programs of the Department 
ooncerning research, development, demon
stration, dissemination, evaluation and as
sessment activities as the Secretary shall 
delegate to the Office. 
FUNCTIONS RELATING TO EDUCATION OF OVER

SEAS MILITARY DEPENDENTS 

SEc. 207. There shall be in the Department 
an office to administer functions relating 
to the education of overseas dependents of 
personnel of the Department of Defense the 
director of which shall be one of the officers 
created by section 202 of this Act. 

GENERAL COUNSEL 

SEc. 208. There shall be in the Depart
ment a General Counsel, who shall be ap
pointed by the President, by and with the 
advice and consent of the Senate, and who 
shall be compensated at the rate provided 
for level IV of the executive schedule un
der section 5315 of title 5 of the United 
States Code. 

OFFICE OF INSPECTOR GENERAL 

SEC. 209. (a) Section 2(1) of the Inspector 
General Act of 1978 is amended by adding 
"the Department of Education," after "the 
Department of Commerce,". 

(b) Sections 11 ( 1) and (2) of such Act 
are amended by adding "Education," after 
the word "Commerce,". 

EXECUTIVE LEVEL POSITIONS 

SEC. 210. The number of executive level 
positions published pursuant to section 5311 
(b) (1) of title 5 of the United States Code 
is hereby increased by 14. 

INTERGOVERNMENTAL ADVISORY COUNCIL ON 

EDUCA'I'ION 

SEC. 211. (a) There is hereby established 
an advisory committee to be known as the 
Intergovernmental Advisory Council on Ed
ucation (hereinafter referred to as the 
"Council"). 

(b) The Council shall-
(1) provide a forum for representatives of 

Federal, State and local governments and 
public and private educational entities to 
discus.3 educational issues; 

(2) make recommendations for the im
provement of Federal education programs; 

(3) promote better intergovernmental re
lations; and 

(4) submit a report, biennially or as fre
quently as the Council deems it necessary, 
to the President and the Secretary revie"N
ing the impact of Federal education ac
tivities upon State and local governments 
and public and private educational insti
tutions, including an assessment of compli
ance witli section 103 of this Act and of any 
change in the Federal role in education, and 
assessing both the extent to which Federal 
objectives are achieved and any adverse con
sequences of Federal actions. 

(c) (1) The Council shall have twenty 
members, appointed by the President as 
follows: 

(A) six elected State and local officials 
with general government responsibilities; 

(B) five representatives of public and pri
vate elementary and secondary education, in
cluding board members, administrators and 
teachers; 

(C) five representatives of public and pri
vate postsecondary education, including 
board members, administrators and profes
sors; and 

(D) four members of the public, including 
parents of students and students. 

(2) The Under Secertary shall be an ex 
officio member o! tl].e Council. 

(3) Each member shall have a term of four 
years: Provided, that no member serving pur
suant to subparagraph (1) (A) of this sub
section may serve on the Council beyond the 
period that such member holds an office 
qualifying such subparagraph: Provided fur
ther, that the President shall divide the ini
tial appointments to the Council into four 
•groups of five members each for initial 
terms of one, two, three and four years. 

(4) The President shall from time to time 
designate one member to chair the Council. 

(d) The Council shall nominate and the 
Secretary shall appoint an executive director 
for the Council. 

(e) The Secretary shall furnish such staff, 
services and support as shall be necessary for 
the operation of the Council. 
INTERDEPARTMENTAL EDUCATION COORDINATING 

COMMITTEE 

SEC. 212. (a) There is hereby established an 
Interdepartmental Education Coordinating 
Committee (hereinafter referred to in this 
Act as the "Committee"). 

(b) The Committee shall study and make 
recommendations for assuring effective co
ordination of Federal programs, policies and 
administrative practices affecting education. 
including-

( 1) consistent administration and develop
ment of policies and practices among Federal 
agencies in the conduct o! related programs; 

(2) full and effective communication 
among Federal agencies to avoid unnecessary 
duplication of activities and repetitive col
lection o! data; 

(3) full and effective cooperation with the 
Secretary on such studies and analyses as are 
necessary to carry out the purposes of this 
Act; and 

(4) coordination of related programs to 
assure that recipients of Federal assistance 
are efficiently and responsively served. 

(c) The Committee shall be composed of 
the Secretary, who shall be the Chair, and 
representatives from those Federal a~encies, 
commissions and boards that the President 
may from time to time deem aporooriate with 
regard to the matters under consideration. 

(d) The Director o! the Office of Manage
ment and Budg-et. the Chairman of the Coun
cil of Economic Advisers, the Director of the 
Office of Science and Technolog-y Policy and 
the Executive Director of the Domestic Pol
icy Staff may each desi!!nate a staff member 
to attend meetinr?s of the Committee. 

(e) The Secretary may establish subcom
mittees of the Committee to facilitate co
ordination in important areas o! Federal ac
tivity. 

(!) The Secretary and each Federal agency 
represented on the Committee under the p,ro
vlslons of subsection (c) of this section shall 
furnish necessary assistance to the Commit
tee. 

TITLE III-TRANSFERS 
TRANSFERS FROM THE DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SEC. 301. (a) There are hereby transferred 
to and vested in the Secretary-

( 1) all functions, programs and offices 
vested in the Assistant Secretary for Educa
tion ( or in the Office of such Assistant Secre
tary) or in the Education Division of the De
partment of Health, Education, and Welfare, 
or in any officer or component thereof; 

(2) all functions, programs and offices 
vested in the Secretary of Health, Education, 
and Welfare or the Department of Health, 
Education, and Welfare: 

(A) under the Genera.l Education Provi
sions Act; 

(B) under the Elementary and Secondary 
Education Act of 1965; 

{C) under the Emergency School Aid Act; 
(D) under the Higher Education Act of 

1965; 
(E) under the Education Amendments of 

1978; 

(F) under the Act of August 30, 1890 (7 
u.s.c. 321-328); 

(G) under the Environmental Education 
Act; 

(H) under the National Defense Education 
Act of 1958; 

(I) under the Education of the Handi
b ,pped Act; 

(J) under part 8 of title V of the Economic 
Opportunity Act of 1965; 

(K) under subparts I and II of part C of 
title VII and part B of title VIII of the Pub
lic Health Service Act; 

(L) under the National Commission on Li
braries and Information Science Act; 

(M) under the Vocational Education Act 
of 1963; 

(N) relating to Gallaudet C'ollege, How
ard University, the American Printing House 
for the Blind and the National Technical In
stitute for the Deaf; 

( O) under the Model Secondary School for 
the Deaf Act; 

(P) relating to the telecommunications 
demonstration program under subpart A of 
part IV of title III of the Communications 
Act of 1934; 

(Q) under section 2030(k) of the Federal 
Property and Administrative Services Act of 
1949; and 

(R) under the Alcohol and Drug Abuse 
Education Act; 

(3) all functions of the Department of 
Health, Education, and Welfare or the Sec
retary of Health, Education, and Welfare 
delegated to or vested in the Office for Civil 
Rights of such Department relating to func
tions transferred by this section; 

(4) any advisory committee and authority 
for any advisory committee established by 
statute in or under the Department of 
Health, Education, and Welfare or the Secre
tary of Health, Education, and Welfare, giv
ing advice or making recommendations that 
primarily concern education: Provided, That 
the Secretary may terminate or combine one 
or more of such advisory committees; 

(5) the Institute of Museum Services in 
the Department of Health, Education, and 
Welfare and B,11 functions vested in such In
stitute; 

(6) the Advisory Council on Education 
Statistics and all functions vested in such 
Council; and 

(7) the Federal Education Data Acquisi
tion Council and all functions vested in such 
Council. 

(b) There are hereby transferred to the In
spector General of the Department that por
tion of the Office of Inspector General of 
the Department of Health, Education, and 
Welfare that relates to functions transferred 
to the Secretary by this Act. 
TRANSFERS FROM THE DEPARTMENT OF LABOR 

SEc. 302. (a) There are hereby transferred 
to and vested in the Secretary all func
tions of the Secretary of Labor or the Depart
ment of Labor under section 303 ( c) ( 2) of the 
Comprehensive Employment and Training 
Act of 1973. 

(b) The Secretary is authorized to conduct 
the functions transferred by subsection (a). 

(c) Section 303(c) (3) of the Comprehen
sive Employment and Training Act is redesig
nated as subsection (d) and amended to 
read as follows: 

" ( d) For the purposes of carrying out sub
sections (b) and ( c) of this section, the Sec
retary shall reserve from funds available for 
this title an amount equal to not less th.an 
4% percent of the amount allocated pursu
ant to section 202(a) .". 
TRANSFERS FROM THE DEPARTMENT OF DEFENSE 

SEC. 303. (a) Notwithstanding the provi
sions of section 601 of this Act, there shall 
be transferred to and vested in the Secre
tary, at such time and in such manner as 
the President may designate, but not later 
than three years after the effective date of 
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this Act, all functions and offices vested in 
the Secretary of Defense or the Department 
of Defense by the Defense Dependents' Edu
cation Act of 1978. 

(b) Notwithstanding the provisions of sec
tion 422 of this Act, the Secretary shall dele
gate to the director of the office created by 
section 207 of this Act all functions, other 
than administrative and support functions, 
vested in the Secretary by subsection (a) of 
this section. 

(c) Not later than one year after the effec
tive date of this Act, the Secretary, after 
consultation with the Secretary of Defense, 
shall transmit to the Congress a plan for 
effecting the transfer of functions under this 
section and administering those functions. 
In designing this plan, the Secretary shall 
also consult with representatives of sponsors 
of students enrolled in overseas dependents' 
schools and of professional employee organi
zations and administrators of such schools. 

TRANSFERS FROM THE NATIONAL SCIENCE 
FOUNDATION 

SEc. 304. (a) There are hereby transferred 
to and vested in the Secretary all programs 
relating to science education of the Na
tional Science Foundation or its Director es
tablished prior to the effective date of this 
Act pursuant to section 3(a) (1) of the Na
tional Science Foundation Act of 1950, except 
such programs, as determined by the Di
rector of the Office of Management and 
Budget (after consultation with the Director 
of the Office of Science and Technology 
Policy), that relate to (1) fellowships and 
traineeships integral to the support of scien
tific research and development, (2) ethical, 
value and science policy issues, or (3) com
municating information to practitioners of 
science and technology and to nonscientists. 
Except as provided in section 301(a) (1) of 
this Act, no mission-oriented research func
tions or programs of the National Science 
Foundation nor of any other Federal agency 
shall be transferred by this Act. 

{b) The Secretary ls authorized to conduct 
the programs transferred by subsection (a). 
In conducting such programs, the Secretary 
shall consult, as appropriate, with the Di
rector of the National Science Foundation. 

{c) Nothing in this section is intended to 
repeal or limit the authority of the National 
Science Foundation or the Director of the 
National Science Foundation under section 
3(a) (1) of the National Science Foundation 
Act of 1950 to initiate and conduct programs 
not established prior to the effective date of 
this Act. 
TRANSFERS FROM THE DEPARTMENT OF JUSTICE 

SEc. 305. There are hereby transferred to 
and vested in the Secretary all functions 
vested in the Attorney General, the Depart
ment of Justice or the Administrator of the 
Law Enforcement Assistance Administration 
( or any successor agency thereto) with regard 
to the student loan and grant programs 
known as the law enforcement education 
program and the law enforcement intern 
program authorized by subsections (b), (c) 
and (f) of section 406 of the Omnibus Crime 
Control and Safe Streets Act of 1968. 
TRANSFERS FROM THE DEPARTMENT OF HOUSING 

AND URBAN DEVELOPMENT 
SEC. 306. There are hereby transferred to 

and vested in the Secretary all functions re
lating to college housing loans vested in the 
Secretary of Housing and Urban Development 
or the Department of Housing and Urban 
Development by title IV of the Housing Act 
of 1950. 

EFFECT OF TRANSFERS 
SEC. 307. The transfer of a function, pro

gram or office from an officer or agency to tlb.e 
Secretary or to the Department includes any 
aspect of such function, program or office 
vested in a subordinate of such officer or in 
a component of such agency. 

TITLE IV-ADMINISTRATIVE PROVISIONS commissary and post exchange privileges in 
PART A-PERSONNEL PROVISIONS facilities of the Armed Forces. 

OFFICERS AND EMPLOYEES 
SEc. 401. (a) The Secretary is authorized to 

appoint and fix the compensation of such 
officers and employees, including attorneys, 
as may be necessary to carry out the func
tions of the Secretary and the Department. 
Except as otherwise provided by liaw, such 
officers and employees shall be appointed in 
accordance with the civil service laws and 
their compensation fixed in accordance with 
title 5 of the United States Code. 

(b) (1) Notwithstanding the second sen
tence of section 5108 (a) of title 5 of the 
United States Code, the Secretary may place 
at grad levls GS-16, GS-17, and GS-18 a num
ber of positions in such grades equal to the 
number assigned and employed on the day 
preceding the effective date of this Act in 
connection with functions transferred under 
this Act. 

(2) Notwithstanding the second sentence 
of section 3104 of title 5 of the United States 
Code, the Secretary may establ'ish within the 
Office created by section 206 of this Act all 
scientific, professional and technical posi
tions outside the General Schedule assigned 
and employed on the day precEhling the effec
tive date of this Act in c6nnection with func
tions, offices and programs transferred under 
this Act. 

(3) Appointments under this subsection 
may be made without regard to the provi
sions of sections 3104 and 3324 of title 5 of 
the United States Code, if the individual 
appointed in such position is an individual 
who is transferred in connection with a 
transfer of functions, offices or programs 
under this Act and, immediately before the 
effective date of this Act, holds a position 
a?d duties. comparable to those of the posi
t10n to which aippointed hereunder. 

(4) Except as provided in subsection (c), 
the authority of the Secretary under this sub
section to appoint personnel without regard 
to sections 3104., 3324 and 5108(a) of title 5 
of the United States Code shall cease with 
respect to any position when the person first 
appointed to fill such position leaves such 
position. 

(5) For purposes of section 414(a) (3) (A) 
of the Civil Service Reform Act of 1978 an 
individual appointed under this subsection 
shall be deemed to occupy the same position 
as he or she occupied on the day before the 
effective date of this Act. 

(c) The Secretary may appoint, without 
regard to the provisions of title 5 of the 
United States Code governing appointment 
in the competitive service, up to 112 scientific 
technical or professional employees of th~ 
Office created by Section 206 of this Act and 
may compensate employees so appointed 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. The rate of basic com
pensation for such employees shall not be 
equal to or in excess of the rate of pay cur
rently paid for GS-16 of the General Sched
ule of section 5332 of title 5 of the United 
States Code. 

(d) Subject to section 3134 of title 5 of the 
United States Code, but notwithstanding 
any other provision of law, the Director of 
the Office of Personnel Management shall es
tablish positions within the Senior Executive 
Service for 15 limited term appointees. The 
Secretary shall appoint individuals to such 
positions as provided by Section 3394 of title 
5 of the United States Code. Such positions 
shall expire on the latter of three years after 
the effective date of this Act or three years af
ter the initial appointment to each position; 

(e) Notwithstanding the transfer of func
tions effected by section 303 of this Act ( and 
the consequent transfer of personnel), per
sonnel performing such functions shall have 

EXPERTS AND CONSULTANTS 
SEC. 402. The Secretary may obtain services 

as authorized by section 3109 of title 5 of 
the United States Code at rates not to ex
ceed the daily rate prescribed for grade GS-
18 of the General Schedule under section 
5332 of such title for persons in Government 
service employed intermittently. 

PART B-GENERAL PROVISIONS 
GENERAL AUTHORITY 

SEC. 421. In carrying out the functions or 
conducting offices or programs transferred by 
this Act, the Secretary, or any officer or em
ployee of the Department, may exercise any 
authority or part thereof available by law 
(including appropriation Acts) with respect 
to such function, office or program to the 
official or agency from which such function, 
office or program is transferred. 

DELEGATION 
SEC. 422. Except as otherwise expressly pro

vided in this Act, the Secretary may delegate 
any function, office or program vested in the 
Secretary to such officers and employees of 
the Department as the Secretary may desig
nate and may authorize such successive re
delegations of such function, office or pro
gram within the Department as the Secretary 
may deem to be necessary or appropriate. 

REORGANIZATION 
SEc. 423. The Secretary is authorized to 

establish, alter, consolidate or discontinue 
such organizational units or components 
within the Department as the Secretary may 
deem to be necessary or appropriate. Such 
authority shall not extend to the abolition 
of organizational units or components es
tablished by this Act, or to the transfer of 
functions, offices or programs vested by this 
Act in such organizational unit or compo
nent. 

RULES 
SEc. 424. The Secretary is authorized to 

prescribe such rules and regulations as the 
Secretary may deem necessary or appropriate 
to administer and manage the functions, of
fices and programs vested in the Secretary 
or the Department in accordance with chap
ter 5 of title 5 of the United States Code. 

CONTRACTS 
SEC. 425. Subject to the provisons of the 

Federal Property and Administrative Serv
ices Act of 1949, the Secretary is authorized 
to make, enter into and perform such con
tracts, grants, leases, cooperative agreements 
or other similar transactions with Federal or 
other public agencies (including State and 
local governments) and private organizations 
and persons, and to make such payments, by 
way of advance or reimbursement, as the 
Secretary may deem necessary or appropri
ate to carry out functions and programs 
vested in the Secretary or the DepaTtment. 

REGIONAL AND FIELD OFFICES 
SEC. 426. The Secretary is authorized to 

establish, alter, discontinue or maintain 
such regional or other field offices as the 
Secretary may deem to be necessary or ap
propriate to perform functions and programs 
vested in the Secretary or the Department. 
ACQUISITION AND MAINTENANCE OF PROPERTY 

SEC. 427. (a) The Secretary is authorized to 
acquire (by purchase, lease, condemnation, 
or otherwise), construct, improve, repair, 
operate, and maintain schools and related 
facilities (but only to the extent that opera
tion of schools and related facilities by the 
Department is authorized by this Act), labo
ratories, research and testing sites and facili
ties, quarters and related accommodations 
for employees and dependents of employees 
of the Department, personal property, or any 
interest therein, as the Secretary deems nee-
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essary; and to provide by contract or other
wise for eating facilities and other necessary 
facilities for the health and welfare of em
ployees of the Department at its installa
tions and purchase and maintain equipment 
therefor. 

(b) The authority available to the Secre
tary of Health, Education, and Welfare under 
section 524 of the Education Amendments of 
1976 shall also be available to the Secretary. 

(c) The authority granted by subsection 
(a) of this section shall be available only 
with respect to facilities of a special purpose 
nature that cannot readily be reassigned 
from similar Federal activities and are not 
otherwise available for assignment to the 
Department by the Administrator of General 
Services. 

FACILITIES AT REMOTE LOCATIONS 

SEC. 428. (a) The Secretary is authorized 
to provide, construct, or maintain, as neces
sary and when not otherwise available, the 
following for employees and their depend
ents stationed at remote locations: 

( 1) emergency medical services and sup-
plies; 

(2) food and other subsistence supplies; 
(3) dining facilities; 
(4) audio-visual equipment, accessories 

and supplies for recreation and t raining; 
(5) reimbursement for food, clothing, medi

cine and other supplies furnished by such 
employees in emergencies for the temporary 
relief of distressed persons; 

(6) living and working quarters and facili
ties; and 

(7) t ransportat ion for school-age depend
ent s of employees t o t he nearest appropriate 
educational facilities . 

(b) The furnishing of medical treatment 
under paragraph (1) of subsection (a) and 
the furnishing of services and supplies under 
paragraphs (2), (3) and (4) of subsection 
(a) shall be at prices reflecting reasonable 
value as determined by the Secretary. 

( c) Proceeds from reimbursements under 
this section may be credited to the appropri
ations or funds that bear all or a part of the 
cost of such work or services or to refund 
excess suinS when necessary. 

USE OF FACILITIES 

SEC. 429. (a) With their consent, the Secre
tary may, with or without reimbursement 
use the research, equipment, services and' 
facilities of any agency or instrumentality of 
the United States, of any State, or of any for
eign government, in carrying out any func
tion or program vested in the Secretary or in 
the Department. 

(b) In carrying out his duties, the Secre
tary, under such terms, at such rates and for 
such periods (not exceeding five years), as 
the Secretary may deem to be in the public 
interest, is authorized to permit the use by 
public and private agencies, corporations, 
associations or other organizations, or by in
dividuals, of any real prOjperty, or any fa
cility, structure or other improvement there
on, acquired pursuant to sections 427 and 
428, under the custody and control of the 
Secretary for Department purposes. The Sec
retary may require permittees under this sec
tion to recondition and maintain to a satis
factory standard, at their own expense the 
real property, facilities, structures and' im
provements involved. This subsection shall 
not apply to excess prO'perty as defined in 
section 3 ( e) of the Federal Property and 
Administrative Services Act of 1949. 

~c) P~oceeds from reimbursements under 
this section may be credited to the appropri
ations or funds that bear all or a part of the 
cost of such work or services or to refund 
excess sums when necessary, except that such 
proceeds may be credited to a working capital 
fund otherwise lawfully established, includ
ing a fund established pursuant to section 
432 of this Act and used under the law gov
erning such fund. 

(d) All interests in real property acquired 
!Pursuant to this Act shall be acquired in 
the name of the United States Government. 

COPYRIGHTS AND PATENTS 

SEC. 430. The Secretary is authorized to 
acquire any of the following described rights 
if the property acquired thereby is for use 
by or for, or useful to, the Department: 

(a) copyrights, patents and applications 
for patents, designs, processes and manu
facturing data; 

(b) licenses under copyrights, patents 
and applications for patents; and 

( c) releases, before suit ls brought, for jpast 
infringement of patents or copyrights. 

GIFTS AND BEQUESTS 

SEc. 431. The Secretary is authorized to 
accept, hold, administer and utilize gifts, be
quests and devises of property, both real and 
personal, !or the purpose of aiding or facili
tating the work of the Department. Gifts, be
quests and devises of money and proceeds 
from sales of other property received as gifts, 
bequests or devises shall be deposited in the 
Treasury and shall be available for disburse
ment upon the order of the Secretary. 

WORKING CAPITAL FUND 

SEC. 432. (a) The Secretary, with the ap
proval of the Director of the Office of Man
agement and Budget, is authorized to es
tablish for the Department a working capital 
fund, to be available without fiscal year 
limitation, for expenses necessary for the 
maintenance and operation of such common 
administrative services as the Secretary shall 
find to be deductible in the interests of econ
omy and efficiency, including such services as 
a central supply service for stationery and 
other supplies and equipment for which ade
quate stocks may be maintained to meet in 
whole or in part the requirements of the 
Department and its components; central 
messenger, mall, telephone and other com·· 
munications services; office space; central 
services for document reproduction, and for 
graphics and visual aids; and a central li
brary service. 

(b) The capital of the fund shall consist 
of any appropriations made for the purpose 
of providing working capital and the fair and 
reasonable value of such stocks of supplies, 
equipment, and other assets and inventories 
on order as the Secretary may transfer to 
the fund, less related liabilities and unpaid 
obligations. Such funds shall be reimbursed 
in advance from available funds of agencies 
and offices in the Department, or from other 
sources, for supplies and services at rates 
that will approximate the expense of oper
ation, including the accrual of annual leave 
and the depreciation of equipment. The fund 
shall also be credited with receipts from sale 
or exchange of property and receipts in pay
ment for loss or damage to property owned 
by the fund. There shall be covered into the 
Treasury as miscellaneous receipts any sur
plus of the fund (all assets, liab111t1es, and 
prior losses considered) above the amounts 
transferred or appropriated to establish and 
maintain such fund . There shall be trans
ferred to the fund the stocks of supplies, 
equipment, other assets, liabilities and un
paid obligations relating to the services 
which the Secretary determines, with the 
approval of the Office of Management and 
Budget, will be performed. 

FUNDS TRANSFER 

SEC. 433 . The Secretary may, when author
ized in an appropriation Act in any fiscal 
year, transfer funds from one appropriation 
to another within the Department, except 
that no appropriation for any fiscal year 
may be thus increased or decreased by more 
than ten percent. 

SEAL OF DEPARTMENT 

SEc. 434. The Secretary shall cause a. seal 
of office to be made for the Department of 
such design as the Secretary shall approve. 
Judicial notice shall be taken of such seal. 

ANNUAL REPORT 

SEC. 435. (a) The Secretary shall, as soon 
as practicable after the close of each :fiscal 
year, make a single comprehensive report to 
the President for transmission to the Con
gress on the activities of the Department 
during such :fiscal year. Such report shall 
include a statement of goals, priorities and 
plans for the Department together with an 
assessment of the progress ma.de toward the 
attainment of those objectives, the more 
effective and efficient management of the 
Department and the coordination of its 
functions. 

(b) (1) In preparing and developing the re
port required by subsection (a), the Secre
tary shall, to the maximum extent prac
ticable, consult with members of the public, 
including representatives of parents, stu
dents, educators, State and local govern
ments, private institutions, other organiza
tions and individuals. The Secretary shall 
hold such public hearings in the District of 
Columbia and in such other locations as 
the Secretary deems appropriate to maximize 
public participation. 

(2) The Secretary may reimburse any per
son for expenses reasonably incurred in the 
course of consultation or hearings under 
paragraph ( 1) if such person-

( A) has made or is likely to make a ma
terial contribution to the work of the De
partment; and 

(B) could not otherwise participate fully 
and effectively in such consultation. 

(3) For purposes of this section, the term 
"person" shall have the same meaning as 
in section 551 (2) of title 5 of the United 
States Code. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 436. Subject to any limitation on ap
propriations applicable with respect to any 
function or program transferred to the De
partment or the Secretary, there are author
ized to be appropriated such sums as are 
nece~sary to carry out the provisions of this 
Act and to enable the Department and the 
Secretary to perform any function or con
duct any program or office that may be 
vested in the Department or the Secretary. 
Funds appropriated in accordance with this 
section shall remain available until ex
pended. 

RELATIONSHIP TO GENERAL EDUCATION 
PROVISIONS ACT 

SEc. 437. Except where inconsistent with 
the provisions of this Act, the General Edu
cation Provisions Act shall apply to func
tions transferred by this Act to the extent 
applicable on the day preceding the effec
tive date of this Act. 

TECHNICAL ADVICE 

SEc. 438. (a) The Secretary is authorized, 
upon request, to provide advice, counsel and 
technical assistance to applioants or poten
tial applicants for grants and contracts and 
other interested persons with respect to any 
functions or programs of the Secretary or 
the Department. 

(b) The Secretary may permit the con
solidation of applications for grants or con
tracts with respect to two or more functions 
or programs administered by the Secretary or 
the Departemnt: Provided, That such pack
aging or consolidation shall not alter the 
statutory criteria for approval of applica
tions for funding with respect to such func
tions or programs. 
TITLE V-TRANSITIONAL, SAVINGS AND 

CONFORMING PROVISIONS 
TRANSFER AND ALLOCATION OF APPROPRIATIONS 

AND PERSONNEL 

SEc. 501. (a) Except as otherwise provided 
in this Act, the personnel employed in con
nection with, and the assets, liabilities, con
tracts, property, records and unexpended 
balance of appropriations, authorwations, 
allocations and other funds employed, held, 
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used, arising from, available to or to be made 
available in connection with the functions, 
programs, offices or portions thereof trans
ferred by this Act, subject to section 202 of 
the Budget and Accounting Act of 1950, 
shall be transferred to the Secretary for ap
propriate allocation. Unexpended funds 
transferred pursuant to this subsection shall 
be used only for the purposes for which the 
funds were originally authorized and appro
priated. 

(b) Positions expressly specified by statute 
or reorganization plan to carry out functions, 
offices or programs transferred by this Act, 
personnel occupying those positions on the 
effective date of this Act, and personnel 
authorized to receive compensation in such 
positions at the rate prescribed for offices 
and positions at level I, II, III, IV, or V of 
the executive schedule (5 U.S.C. 5312-5316) 
on the effective date of this Act, shall be 
subject to the provisions of section 503 of 
this Act. 

EFFECT ON PERSONNEL 
SEC. 502. (a) Except as otherwise provided 

in this Act, the transfer pursuant to this title 
of full-time personnel (except special Gov
ernment employees) and part-time personnel 
holding permanent positions pursuant to 
this title shall not cause any such employee 
to be separated or reduced in grade or com
pensation for one year after the date of 
transfer to the Department. 

(b) Any person who, on the day preceding 
the effective date of this Act, holds a position 
compensated in accordance with the execu
tive schedule prescribed in chapter 53 of 
title 5 of the United States Code and who, 
without a break in service, is appointed in 
the Department to a position having duties 
comparable to those performed in such prior 
position shall continue to be compensated 
in such new position at not less than the 
rate provided for the previous position, for 
the duration of the service of such person in 
the new position. 

AGENCY TERMINATIONS 
SEC. 503 (a) The following offices shall 

terininate upon the transfer of functions or 
progmms pursuant to this Act: 

(1) the Education Division of the Depart
ment of Health, Education, and Welfare (but 
not the National Institute of Education); 

(2) the Office of the Assistant Secretary for 
Education of the Department of Health, 
Education, and Welfare; 

(3) the Office of Education and the Office 
of the Commissioner of Education of the 
Department of Health, Education, and Wel
fare; and 

(4) the Office for Dependents' Schools of 
the Department of Defense. 

(b) Ea.ch position which was expressly 
authorized by law, or the incumbent of 
which was authorized to receive compensa
tion at the rate prescribed for level IV or 
V of the executive schedule (5 U.S.C. 5315-
5316), in an office terininated pursuant to 
this Act shall also terininate. 

( c) ( 1) The director of any office in the 
Department the director of which was re
quired prior to the effective date of this 
Act to report to the Commissioner of Educa
tion or the Assistant Secretary for Education 
of the Department of Health, Education, 
and Welfare shall report to the Secretary. 

(2) The Secretary is authorized to dele
gate reporting requirements rested in the 
Secretary by paragraph (1) of this subsec
tion to any office,r or employee of the De
partment. 

INCIDENTAL TRANSFERS 
SEc. 504. (a) The Director of the Office of 

Management and Budget, at such time or 
times as the Director shall provide, is author
ized and directed 

(1) to make such deterinina.tions as may 
be necessary with regard to the transfer of 
functions, programs, offices or portions thel'e-

of that relate to or aire utilized by a.n officer, 
agency, cominission or other body, or com
ponent thereof, transferred by this Act; and 

(2) to make such additional incidental 
dispositions of personnel, assets, liabilities, 
contracts, property, records and unexpended 
balances of appropriations, authorizations, 
allocations and other funds held, used, a.ris
ing from, available to or to be ma.de avail
able in connection with such functions, pro
grams, office or portions thereof, as the Di
rector may deem necessary to accomplish 
the purposes of this Act. 

(b) The Director shall provide for termina
ting the affairs of all offices terminated by 
this Act and for such further measures and 
dispositions as the Director deems necessary 
to effectuate the purposes of this Act. 

(c) After consultation with the Director 
of the Office of Personnel Management, the 
Director of the Office of Management and 
Budget is authorized and directed, at such 
time as the Director of the Office of Mn.n
a.gement and Budget shall provide, to make 
such determinations a.s may be necessary 
with regard to the transfer of positions 
within the Senior Executive Service in con
nection with functions transferred by this 
Act. 

SAVINGS PROVISIONS 
SEc. 505. (a) All orders, determinations, 

rules, regulations, permits, grants, contracts, 
certificates and privileges that--

(1) have been lawfully issued, made, 
gmnted or allowed to become effective in 
the performance of functions or programs 
which a.re transferred under this Act to the 
Department after the date of enactment of 
this Act, and 

(2) a.re in effect at the time this Act takes 
effect, 
shall continue in effect· according to their 
terms until lawfully modified, terminated, 
superseded, set a.side or revoked. 

( b) ( 1) The provisions of this Act shall not 
affect any proceedings (including, but not 
limited to, notices of proposed rulema.king) 
or a.ny application for any license, permit, 
certificate or financial assistance pending at 
the time this Act takes effect before any 
department, agency, commission or com
ponent thereof, functions, offices or programs 
of which are transferred by this Act; but 
such proceedings and applications, to the 
extent that they relate to functions, offices or 
progra.ms so transferred, shall be continued. 
Orders shall be issued in such proceedings, 
appeals shall be ta.ken therefrom, and pay
ments shall be ma.de pursuant to such orders, 
as if this Act had not been enacted; and 
orders issued in any such proceedings shall 
continue in effect until lawfully modified, 
terinina.ted, superseded, or revoked. Nothing 
in this subsection shall be deemed to pro
hibit the discontinuance or modification of 
any such proceeding under the sa.m.e terms 
and conditions and to the sa.m.e extent that 
such proceeding could have been discon
tinued or modified if this Act had not been 
enacted. 

(2) The Secretary is authorized to promul
gate regulations providing for the orderly 
transfer of such proceedings to the Depart
ment. · 

( c) Excep·t as provided in subsection ( e )
( 1) the provisions of this Act sha.ll not 

affect suits commenced prior to the date this 
Act takes effect; and 

( 2) in all such suits, proceedings shall be 
had, appeals ta.ken, and judgments rendered 
in the sa.m.e manner and effect as if this 
Act had not been enaoted. 

(d) No suit, action or other proceeding 
commenced by or against any officer in his 
official ca.pa.city as an officer of any depart
ment or agency, functions or programs of 
which a.re t ransferred by this Act, shall abate 
by reason of the enactment of this Act. No 
cause of action by or against any department 
or agency, functions or programs of which 

a.re tria.nsferred by this Act, or by or against 
any officer thereof in his official capacity shall 
a.bate byr reason of the enactment of this 
Act. 

( e) If, before the date on which this Act 
takes effect, any department or agency, or 
officer thereof, in his official capacity, is a 
party to a. suit, and under this Act any 
funotion, office or program of such depart
menrt, agency or officer is transferred to the 
Secretary or any other official, then such 
suit, insofar as it relates. to such function, 
office or program, sball be contillued with the 
Secretary or other official, as the case may be, 
substi tuited. 

SEPARABILITY 
SEC. 506. If any provision of this Act, or 

the application thereo! to any person or 
circumstances is held invalid, neither the re
mainder of this Act nor the application of 
such provision to other persons or circum
stances shall be affected thereby. 

REFERENCE 
SEC. 507. With respect to any function or 

program transferred by this Act and exer
cised aft er the effective date of this Act 
reference in any other Federal law to any 
department, commission or agency or a.ny 
orucer or office the functions or programs of 
which a.re so transferred shall be deemed to 
refer to the Secretary, other official or com
ponent of the Department in which this Act 
vests such functions. 

AMENDMENTS 
SEC. 508. (a) Section 19(d) (1) of title 3 

of the United States Code is amended 
(1) by striking out "Secretary of Health, 

Educat10n, and Welfare" and inserting in 
lieu thereof "Secretary of Health and Human 
Services"; and 

( 2) by inserting immedia. tely before the 
period at the end ,thereof the following: ", 
Secretary of Education". 

(b ) Section 101 of title 5 of the United 
States Code is a.mended-

(1) by striking out "Health, Education, 
and Welfare" and inserting in lieu thereot 
"Healt h and Human Services"; and 

(2 ) by addin~ at the end thereof the 
following: "The Department of Education.". 

(c) Section 5108(a) of title 5 of the United 
States Code is amended by striking out "10,-
777" and inserting in lieu thereof "10,838". 

(d) Section 5312 of title 5 of the United 
States Code is amended by adding at the 
end thereof the following: 

"( 15) Secretary of Education.". 
(e ) Section 53J4 of title 5 of the United 

St ates Code is amended by inserting imme
diat ely a fter paragraph (4) thereof the fol
lowing : 

"(5) Under Secretary of Education.". 
(f) Sect ion 5315 of title 5 of the United 

States Code is a.mended-
( ! ) by st riking out para.graph (17) and in

serting in lieu thereof 
" ( 1 7) Assistant Secretaries of Heal th and 

Human Services (4) ."; -and 
(2) by inserting immediately after para

graph (24) thereof the following: 
"(25) Assistant Secretaries of Education 

(6). 
"(26) General Counsel, Department of 

Education. 
"(27) Inspector Genera.I, Department of 

Education.". 
(g) Section 5316 of title 5 of the United 

States Code is amended by striking out 
paragraph ( 41) and by inserting in lieu 
thereof the following: 

"(41) Officers, Department of Education 
(6) .". , 

(h) Subchapter II of chapter 53 of title 5 
of the United States Code is further a.mended 
by striking out "Health, Education, and 
Welfare" each place it appears and inserting 
in lieu thereof "Health and Human Services". 

(i ) The Comprehensive Employment and 
Training Act of 1973 is a.mended as follows: 
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( 1) Section 111 (a.) shall read : 
"Sec. 111 (a) . The Secretary of Labor shall 

consult with the Secretary of Health and 
Human Services with respect to arrange
ments for services of a health or welfare 
character under this Act. The Secretary of 
Labor shall consult with the Secretary of 
Education with respect to arrangements for 
services of an educational nature under this 
Act, and the Secretary of Education and the 
Secretary of Health and Human Services 
shall solicit the advice and comments of 
appropriate States agencies with regard to, 
respectively, education and health and wel
fare services. Such services shall include basic 
or general education; educational programs 
conducted for offenders; institutional train
ing; health care, child care, and other sup
portive services; and new careers and job 
restructuring in the health, education, and 
welfare professions." 

(2) Section 127 (b) is amended by striking 
out "and the Secretary of Health, Education, 
and Welfare" in the first line and inserting 
in lieu thereof ", the Secretary of Education 
and the Secretary of Health Human Services" . 

(3) Section 311 (g ) is amended by striking 
out "Health, Education, an<J Welfare," and 
inserting in lieu thereof "Health and Human 
Services, Department of Education,"; 

(4) Section 314 is amended by striking out 
"Health, Education, and Welfare" and in
serting in lieu thereof "Education"; 

(5) Section 438(a) (2) is amended by strik
ing out the words "Health, Education, and 
Welfare," and inserting in lieu thereof the 
words "Education, Secretary of Health and 
Human Services,"; 

(6) Section 502 (a) is amended by 
(A) striking out the number "15" and in

serting in lieu thereof "16"; and 
(B) striking out the words", Health, Edu

cation, and Welfare," in paragraph (1) and 
inserting in lieu thereof tlhe words "Educa
tion, Secretary of Health and Human Serv
ices,". 

(j) Section 5 The Alcohol and Drug Abuse 
Education Act is amended·-

( 1) by inserting after the word "Secretary" 
in the first sentence, the words ", the Secre
tary of Health and Human Services,"; and 

(2) by striking out the words "of Health, 
Education, and Welfare" in the second sen
tence a.nd inserting in lieu thereof the words 
", Department of Health and Human Serv
ices,". 

(k) Section 1411 of the Defense Depend
ents' Education Act of 1978 ls a.mended: 

(1) by inserting in subsection (a) (1) 
thereof after t he words "Assistant Secre
tary")" the word "and principal officer of 
the Department of Education responsible for 
the office established pursuant to section 207 
of the Department of Education Act,". 
and by striking out in such subsection the 
word "Chairman" and inserting in lieu 
thereof "Co-chairmen"· 

(2) by adding in subsection (a) (2) there
of after the word "Secretary," the words "and 
the principal officer of the Department of 
Education responsible for the office estab
lished pursuant to section 207 of the De
partment of Education Act,"; 

(3) by striking out all of subparagraphs 
(A) and (B) of subsection (a) (3) thereof, 

inserting in lieu thereof the new subpara
graph {A) which shall read-

.. {A) the Secretary of Educaton," 
and relettering subparagraphs (C), {D), and 
(E) of paragraph (3) as {B), {C), and {D), 
respectively; and 

(4) by adding to subsection {c) thereof a. 
new paragraph (2) which shall read-

"{2) make recommendations to the Direc
tor and to the Secretary of Education on the 
orderly transfer of the functions of under 
the Dependents' Education Act of 1978 to the 
Secretary and Department of Education," 
and renumbering paragraphs (2), (3) and 
(4) of subsection (c) as paragraphs (3), (4), 
and (5), respectively. 

(1) Section 103(c) (2) (B) of the Elemen
tary and Secondary Education Act of 1965 is 
amended by adding at the end thereof the 
following new sentence: 

"The Secretary of Health and Human 
Services shall transmit the information re
quired by this subparagraph to the Secretary 
of Education not later than February 1 of 
each year." 

REDESIGN ATION 

SEC. 509. {a) The Department of Healt h, 
Education, and Welfare ls hereby redesig
nated the Department of Health and Human 
Services, and the Secretary of Health, Edu
cation, and Welfare or any other official of 
the Department of Health, Education, and 
Welfare is hereby redesignated the Secretary 
or official, as appropriate, of Health and Hu
man Services. 

(b) Any reference to the Department of 
Health, Education, and Welfare, the Secre
tary of Health, Education, and Welfare or 
any other official of the Department of 
Health, Education, and Welfare in any law, 
rule, regulation, certificate, directive, in
struction or other official paper in force on 
the effective date of this Act shall be deemed 
to refer and apply to the Department of 
Health and Human Services, the Secretary 
of Health and Human Services, respectively, 
except to the extent such reference is to a 
function or program transferred to the Secre
tary under thls Act. 

TRANSITION 

SEc. 510. With the consent of the appro
priate department or agency head concerned, 
the Secretary is authorized to utilize the 
services of such officers, employees and other 
personnel of the departments and agencies 
from which functions, offices or programs 
have been transferred to the Secretary, and 
funds appropriated to such functions, offices 
or programs, for such period of time as may 
reasonably be needed to facilitate the orderly 
implementation of this Act. 
TITLE VI-EFFECTIVE DATE AND INTERIM 

APPOINTMENTS 
EFFECTIVE DATE 

SEC. 601. The provisions of this Act shall 
take effect one hundred eighty days after 
the Secretary first takes office, or on such 
ea rlier date as the President may prescribe 
and publish in the Federal Register, except 
that at any time after the date of enact
ment of this A.ct, (1) any of the officers pro
vided for in title II of this Act may be nom
inated and appointed, as provided in such 
tit le, and (2) the Secretary may promulgate 
regulations pursuant to section 505{b) (2) 
of this Act. Funds available to any depart
ment or agency (or any official or compo
nent thereof) , the functions , offices or pro
grams of which are transferred to the Secre
tary by this Act, may, with the approval of 
the Director of the Office of Management 
and Budget, be used to pay the compensa
tion and expenses of any officer appointed 
pursuant to this title and other transitional 
and planning expenses associated with es
tablishment of the Department or transfer 
of functions, offices or programs thereto un
til such time as funds for these purposes 
are otherwise available. 

INTERIM APPOINTMENT 

SEC. 602. In the event that one or more 
officers required by this Act to be appointed 
by and with the advice and consent of the 
Senate shall not have taken office on the 
effective date of this Act, and notwithstand
ing any other provision of law, the President 
may designate any officer in the executive 
branch to act in such office until the office 
is filled. While so acting, any such officer 
shall receive compensation at the rate pro
vided under this Act for the office in which 
he or she acts. 
To the Congress of the United States: 

I am sending to the Congress today my 
proposal to establish a Department of Edu
cation. 

There is a . compelling need for the in
creased national attention a separate Cab
inet department will bring to education is
sues. Our Nation's pluralistic education sys
tem, considered the most competent and 
open in the world, faces many problems and 
challenges: a decline in public confidence in 
the quality of education; unacceptably high 
rates of high school dropouts and of young 
people who lack basic educational tools and 
specific skills for productive employment; 
and increasing demands for retraining and 
learning opportunities. 

The primary responsibility for education in 
our Nation lies with State and local gov
ernment. The Federal government has a 
limited, but critical responsibility to help 
public and private institutions meet these 
challenges: to ensure equal educational op
portunities; to increase access to postsec
ondary education by low and middle income 
student s; to generate research and provide 
information to help our educational sys
t ems meet special needs; prepare students 
for employment; and encouragie improve
ments in the quality of our education. The 
achevement of each of these goals will be 
enhanced by a new Department of Educa
tion . 

Through our legislative and budget initia
tives of the past two years , this Administra
tion has given high priority to meeting these 
educational commitments. My budget for FY 
1980 provides for $13 .3 billion in education 
outlays , about a 45 percent increase above 
the level when I came into office. Last year, 
we established a legislative framework, the 
Middle Income Student Assistance program, 
to help solve one of our major education 
problems-the g;rowing cost of a college 
education. The establishment of a Cabinet 
Department of Education will reflect the 
continued high priority my Administration 
places on education. 

A Department of Education wm bring our 
Nation's educational challenges and the Fed
eral government's role in meeting them to the 
forefront of domestic policy discussion. Such 
discussion is vital to an activity that directly 
affects 60 million students, teachers and 
educational employees and constitutes a $120 
billion public and private enterprise. 

Establishing a separate Department will 
create, for the first time , a Cabinet-level ad
vocate for education with direct access to the 
President, the Congress, and the public. 

Second, it will give Federal education pro
grams the full-time, high-level leadership 
and management that they cannot receive in 
a structure so large and complex as the De
partment of Health, Education, and Welfare. 
This will allow the Federal government to 
fulfill its responsibilities in education more 
effectively. It will eliminate duplication in 
the adminitsrative and staff supµort activi
ties within the Office of the HEW Secretary 
and the Education Division. It will allow 
improved financial management and more 
efficient administration of education pro
grams. Separation of the education functions 
from HEW will also promote improved man
agement of its closely-related health and wel
fare responsibilities. 

Third, it will provide greater accountabil
ity. Submerged beneath HEW's dominant 
functions of health and welfare, Federal edu
cation programs lack full-time accountability 
at the Caibinet level. With a separate Depart
ment of Education, one Cabinet member will 
report directly to the President and be ac
countable to the Congress at:d the American 
people for the conduct of Federal education 
policies. 

Fourth, it will provide simpler, more relia
ble and more responsive support to states, 
loc~lities, public and private institutions, 
given them a direct line of Cabinet-level con
tact with the Federal government. 

Fifth, the new Department will allow 
'better coordination of education programs 
with related Federal actlvltles, such as em-
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ployment programs and research. It wm also 
a.now high-level consideration of the impact 
of other Federal policies, such as ta.x and 
energy, on education institutions and stu
dents. 

Under the proposal I am submitttni today, 
the Department of Education wlll include 
more than 150 programs and 16,200 em
plOyees. With a budget of more tha.n $13 
billion, this Department wlll be larger tha.n 
five other Departments including Ec.ergy, 
Commerce, Justice, Interior, and State. 

In addition to the 140 programs in the 
Education Division of the Department of 
Health, Education, and Welfare, the new 
Department of Education wm handle educa
tional activities now carried out by several 
other departments. These include : the U.S . 
Department of Agriculture School, certain 
science education programs of the National 
Science Foundation, the overseas dependents' 
schools of the Department of Defense, the 
college housing loan program of the Depart
ment of Housing and Urban Development, 
the Law Enforcement Education and the 
Law Enforcement Internship Program of the 
Department of Justice, and the Migrant 
Education programs of the Department of 
Labor. 

The proposed legislation establishes with
in the Department of Education separate 
Offices for Civil Rights, Elementary and Sec
ondary Education, Postsecondary Education 
and Educational Research and Improvement, 
ea.ch headed by an Assistant Secretary. It 
establishes an office to administer functions 
related to the education or overseas depend
ents of Depart ment of Defense personnel, an 
Inspector General, and a 20-member Inter
governmental Advisory Council on Educa
tion, appointed by the Presiderut, to promote 
better relations with the various levels of 
government and private institutions. 

I urge the Senate and the House of Repre
senta.ti ves to a.ct promptly on 1Jh1s important 
proposal.e 

By Mr.MATSUNAGA : 
S. 511. A bill to amend section 457 of 

the Internal Revenue Code of 1954 to 
extend to def erred compensation plans 
maintained by tax exempt organizations 
the treatment conferred upon such plans 
maintained by State and local govern
ments by the Revenue Act of 1978; to 
the Committee on Finance. 
EXTENSION OF DEFERRED COMPENSATION PLAN 

PROVISIONS TO EXEMPT ORGANIZATIONS 

Mr. MATSUNAGA. Mr. President, to
day I am introducing a bill to extend 
section 457 of the Internal Revenue 
Code, which authorizes unfunded de
f erred compensation plans for State and 
local governments, to tax exempt orga
nizations. 

The Congress enacted section 45 7 of 
the Internal Revenue Code as part of the 
Revenue Act of 1978. This provision re
solved a heated controversy between 
State and local governments on the one 
hand and the Department of the Treas
ury on the other. 

Since 1960, the Treasury has sanc
tioned deferred compensation plans un
der its administrative interpretation of, 
the constructive receipt and cash equiv
alency doctrines. However, the Treasury 
subsequently viewed the growing use of 
deferred compensation arrangements as 
undermining effective tax administra
tion. In a letter to Chairman RussELL 
LoNG dated May 4, 1977, Treasury Sec
retary Michael Blumenthal noted the use 
of such plans where employees apparent-

ly were in constructive receipt of com
pensation. Secretary Blumenthal also 
noted that State and local governments 
and tax exempt organizations could es
tablish such plans for their workers 
without meeting the nondiscrimination 
rules and the contribution limitation im
posed by the Employee Retirement In
come Security Act (ERISA) for qualified 
pension plans. 

The Treasury sought to change its ad
ministrative practices by issuing pro
posed regulations on February 3, 1978. 
The regulations would have subjected 
deferred amounts to current taxation. 

The proposed regulations alarmed 
many employers who utilized these de
f erred compensation arrangements. The 
new administration's PoSition reversed 
the Internal Revenue Service practice of 
sanctioning such plans. Moreover, the 
proposed regulations, it was believed, 
contravened the principle of constructive 
receipt. 

In reaching a suitable legislative com
promise, the Congress enacted section 
457 of the code; this provision permits 
continued deferral of compensation for 
State and local government workers sub
ject to a percentage limitation and set 
dollar limitation. 

The Revenue Act of 1978 also retained 
the unfunded deferred compensation 
plan for private, taxable entities. These 
taxable entities forego the tax deduc
tion for compensation def erred by the 
individual worker. Consequently, the 
taxable corporation extends def erred 
compensation arrangements only to a 
relatively few highly compensated work
ers. These individuals do not need 
ERISA protection afforded under quali
fied plans; also, in many situations, there 
is an element of negotiated risk, since 
the worker's claim for deferred compen
sation is that of an unsecured creditor. 

The Senate version of the Revenue Act 
of 1978 covered tax exempt organizations 
under that provision for private, taxable 
entities. This approach found little sup
port in conference with the House Ways 
and Means Committee. Consequently, 
the provision for tax exempt organiza
tions was deleted from the final version 
of the Revenue Act. 

Thus, the Revenue Act provided for 
State and local government deferred 
compensation plans as well as for pri
vate, taxable corporation's def erred 
compensation arrangements. However, 
no provision was made for unfunded de
ferred compensation arrangements uti
lized by tax exempt organizations. 

My bill seeks to provide for tax exempt 
organizations by covering them under 
the arrangement for State and local gov
ernments. It answers the needs of these 
organizations who are now faced with 
great uncertainty in providing for their 
employees. I therefore urge quick Se-nat.e 
action on this measure. 

By Mr. MOYNmAN: 
S. 512. A bill exempting employees 

serving 60 days or less from the financial 
reporting requirements of the Ethics in 
Government Act of 1978; to the Commit
tee on Governmental Affairs. 

Mr. MOYNmAN. Mr. President, I rise 
to introduce a bill to amend the Ethics in 

Government Act of 1978. I believe this 
bill is welcomed by the distinguished 
chairman of the Governmental Affairs 
Committee, as it will put into effect 
what I understand was intended all along 
of those who worked on the act in the 
Senate. I ref er to the exclusion from the 
act's public :financial disclosure require
ments of those who serve in their ap
pointed capacities for 60 days or less. 
There are in the act as passed ample in
dications that this was the intent of the 
Congress, but as happens on occasion in 
a complex piece of legislation some con
fusion has arisen over the implementa
tion of the act's detailed provisions in 
this regard. I hope that this bill will set 
at least some of these matters straight. 

In fact, two concerns about the act 
have recently surfaced. The first derives 
from those provisions which in certain 
respects restrict for a time the employ
ment and activities of those who have 
served as senior public officials and who 
then return to private life. I was myself 
concerned that in passing the act last 
year, we might, in trying to prevent con
flicts of interest, have erred in a direction 
which would ultimately discourage many 
of our ablest citizens from active partici
pation in Government. 

Of course, I was pleased and reassured 
when our esteemed colleagues, the senior 
Senator from Connecticut and the senior 
Senator from Illinois, moved speedily 
last week to dispell any doubts about the 
proper interpretation of the relevant 
conflict of interest provisions, and to 
allay the fear that these provisions may 
have been drafted too loosely. 

The memorandum of understanding 
published in the RECORD on February 21, 
jointly by the Senate and House leaders 
of the conference on the 1978 act, is 
most welcome in specifying the intended 
focus of the act's conflict of interest pro
visions. I thank my distinguished col
leagues for their ready and helpful guid
ance toward resolving these uncertain
ties. It is also my understanding, I should 
add, that the director of the newly estab
lished Office of Government Ethics will 
soon issue regulations which will further 
clarify matters. This is all to the good. 

The second concern about the act is as 
I have mentioned: That in providing for 
the full public disclosure of the :financial 
interests of nominees and appointees to 
high government PoSts-and of their im
mediate family members-we have un
intentionally, or at least unnecessarily, 
included those who serve for limited 
periods and in limited capacities, notably 
as members of various part-time advisory 
bodies; that in so doing we have inad
vertently stepped beyond the public's 
right to be informed and into the citizen's 
right to privacy; and that the resulting 
situation is one where many accom
plished citizens, whose public service 1s 
to be sought after for the country's good, 
will stand back and deny us the benefit 
of their learning and experience. 

The bill I am introducing would amend 
the 1978 Ethics in Government Act to ex
clude from the act's public :financial dis
closure requirements any who serve 1n 
their appointed capacities for 60 days 
or less during a calendar year. The bill's 
provisions apply to employees in each of 
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the three Federal branches, and require 
those whose service exceeds 60 days to 
meet the act's disclosure requirements on 
the 6lst day. I ha.sten to add that this 
bill in no way Umits the ability of the 
President or a congressional committee 
to require full disclosure to them of all 
pertinent facts about a candidate. Should 
any questions arise about a particular in
dividual, the President or a committee of 
course remain free to require that indi
vidual to make the disclosure public be
fore further considering his or her candi
dacy. But it would preserve the privacy 
of many individuals who are named to 
advisory and consultative pcsitions. 

It is plain that we must both preserve 
the free exchange of idea.s between the 
public and private spheres, and also safe
guard that very separation of the public 
and private arenas which defines a free 
society. I believe this bill will help the 
1978 Ethics in Government Act to main
tain this balance, and I ask my colleagues 
to regard it favorably. 

I ask unanimous consent to have 
printed in the RECORD an article in News
week for March 5, 1979. 

There being no objection, the article 
wa.s ordered to be printed in the 
RECORD, a.s follows: 

(From Newsweek, Mar. 6, 1979) 
A FEDERAL BRAIN DRAIN 

Donald Frederickson, director of the Na
tional Institutes of Health, is thinking about 
leaving the government soon. So is Hale 
Champion, Under Secretary of Health, Edu
cation and Welfare. Ernest Boyer, commis
sioner of education, who planned to resign 
next year, may quit much sooner. Already, 
two Securities and Exchange Commission 
officials have resigned, and Joseph Califano 
has warned that 100 top staffers in HEW 
alone might follow. The reason: a tough 
new conflict-of-interest law set to go into 
effect July 1 that will restrict what public 
servants can do after they leave Uncle Sam's 
employ. "Companies and law firms are say
ing, 'This is the last train out•," complains 
one top agency official. "After July 1, we're 
all pariahs." 

For decades, government service has been 
a. "revolving door." Hundreds of talented 
people are recruited every year from busi
nesses, law firms and universities for stints 
in Federal agencies, and later return to 
the private sector in high-paying jobs. All 
too often, critics charge, they pull their 
regulatory punches out of fear of offending 
prospective employers. qnce out of govern
ment, they may use their public know-how 
and know-who for private ends. They know 
where the loopholes are and can pull strings 
in their old agencies. Watchdog groups have 
long warned that the revolving door poses 
possible confilcts of interest, and candidate 
Jimmy Carter vowed to break up the 
"sweetheart arrangements" between the 
regulators and the industries they regulate. 

Rebellion.-Last year, at Carter's urging, 
Congress passed the Ethics in Government 
Act to prevent former government em
ployees from turning their public service to 
private advantage. But two provisions in 
that law seem so strict that they have 
sparked a rebellion in the Federal ranks. 
The new law states that for two years after 
leaving office, former high-ranking bureau
crats may not "aide, assist, counsel, advise 
or aide in representing" anyone on any gov
ernmental matter that they had responsi
bility for in office. And for one year, those 
ex-officials can have virtually no contact 
with their former agencies at au. Penalties 
range up to a $10,000 fine and two years in 

prison, and the ex-bureaucrat and his new 
employer can be blacklisted from &further 
dealings with the government. 

Some Federal officials charge that the new 
law punishes them simply for having served 
in the government. And nonprofit institu
tions may be especially hard hit since they 
are so dependent on government grants. "Be
cause of the 'cooling off' period. I wouldn't 
be able to go back to my old job and even 
informally assist so.meone in a researoh 
grant," say Fredricks

0

on, who was president 
of the National Academy of Science's Insti
tute of Medicine before joining NIB. "I'd 
have to stay in liquid nitrogen for two years." 
Some agency heads worry that the restric
tions will discourage top people from accept
ing government posts, leaving the agencies 
strapped for technical experts. "This prob
ably would have deterred me from joining 
the SEC," says Albert Sommer, a former 
commissioner who now practices securities 
law. "You will see a. substantial exodus from 
the SEC." 

Ethics? Califano and Defense Secretary 
Harold Brown-who have both made round 
trips through the revolving door-have ob
jected to Carter. "The law with respect to the 
nonprofit world should be changed or post
poned until Co!"lgress can think it through," 
says Califano. "I don't think it was intended 
to kick off a. major brain drain." Even some 
congressmen are having second thoughts. "I 
think it had much more in it than we 
realized," says Sen. Daniel Moynihan of 
New York. "In the name of ethics in govern
ment, we are making service to government 
impossible for ethical people." 

Much depends on the handiwork of one 
bureaucrat-Bernhardt Wruble, director of 
the new Office of Government Ethics, who is 
translating the law into specific regulations. 
He contends that once the regulations are 
issued, many fears will prove unfounded. 
"People will be able to return to top-ranking 
positions and function,'• he says. "But the 
law will prevent them from giving someone 
the scoop on Joe Jones, head of research 
grants." Counters one agency official: "Who 
wants to keep five pages of regulations in his 
desk drawer for easy reference every time he 
has to make a decision?" In the end, the 
regulations may be so finely drawn they will 
catch few influence-peddling ex-officials, but 
make life after government frustrating for 
the rest. 

By Mr. MOYNIHAN: 
S. 513. A bill to extend for 2 years at 

its present level the program of general 
revenue sharing provided under the State 
and Local Fiscal Assistance Act of 1972; 
to the Committee on Finance. 

Mr. MOYNIHAN. Mr. President, I am 
today introducing a bill to extend the 
State and Local Fiscal Assistance Act of 
1972 in its present form and at its present 
levels for 2 years beyond its current ex
piration date of September 30, 1980. This 
program, commonly known as general 
revenue. sharing, represents one of the 
most creative accomplishments of Ameri
can federalism in the past decade. It is 
based on a simple but fundamental fact: 
The progressive nature of Federal taxa
tion is such that as the economy grows 
the revenues of the Federal Government 
grow fa.ster than do the revenues of state 
and local governments. In order to pre
serve a balanced Federal system, it is of 
central importance that we preserve the 
ability of State and local government to 
respond to their distinctive circumstances 
in their own ways. In that spirit, the idea 
began to be developed in the Kennedy 
and Johnson administrations that the 

Federal Government ought to direct a 
portion of its growing revenues to States 
and localities without the restrictions 
and specification required in categorical 
programs. This was a large idea. It was 
developed and advanced by such dis
tinguished political economists as Walter 
Heller and Joseph Pechman. In time, it 
was proposed to Congress by President 
Nixon and adopted in its present form 
in 1972. 

In recent weeks, we have begun to see 
in many quarters a willingness to revise 
some of our most fundamental govern
mental arrangements and to undo some 
of our hardest won achievements so a.s 
to accommodate the politics and econom
ics of the next 18 to 36 months. It is not 
necessary here even to speak of those 
who would amend the Constitution of 
the United States for that purpose. It is 
not necessary to speak of those who say 
we should sharply reduce Federal spend
ing but who are unwilling or unable to 
say which forms of spending should be 
reduced. I have the utmost respect for 
those who are courageous enough to 
specify a particular program and suggest 
those who are courageous enough to 
specify a particular program and suggest 
that it be reduced or eliminated. That is 
a responsible act performed by respon
sible public officials. It is the proper sub
ject for public debate and political de
cisionmaking. 

In the ca.se of general revenue sharing, 
it is my view that the program is impor
tant and should be continued. The con
ception of federalism which underlies it, 
and the durable economic trends on 
which it is ba.sed, seemed valid to me. It 
may be the case that some States and lo
calities are experiencing surpluses in 
their current ·budgets and it is indisput
ably the case that the Federal Govern
ment is e,cperiencing a deficit. But these 
surpluses are mostly cyclical. Some re
flect different accounting practices more 
than they represent true differences in 
fiscal condition. 

We must not overlook the long-term 
trends. Even with revenue sharing, State 
and local taxes as a percentage of per
sonal income more than tripled between 
1961 and 1977. The Federal income tax 
has remained almost constant in this re
spect. Notwithstanding the rapid in
creases in their taxes, many of which are 
burdensome and regressive in impact, 
States and localities have grown more 
dependent on revenues from Washing
ton. Had the Federal Government kept its 
aid at the levels experienced before en
actment of revenue sharing, state taxes 
would have risen still further, or services 
would have diminished or-more likely
the Federal Government would have 
stepped in with yet more detailed and 
complicated categorical efforts to replace 
State effort and thereby inevitably to re
duce the ability of the States to manage 
their affairs. 

This ought to not happen. At least it 
ought not to happen casually. If it is to 
happen, it must be the result of a sus
tained and serious an examination of the 
proper workings of a Federal system as 
that which produced revenue sharing. In 
that spirit I suppose that we agree now 
to continue the present arrangement for 
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an additional 2 years, and I seek the sup
port of my colleagues for that proposi
tion. 

By Mr. BELLMON: 
S. 514. A bill to amend the Emergency 

Petroleum Allocation Act of 1973 to ex
empt from price controls economically 
marginal crude oil production ; to the 
Committee on Energy and Natural Re
sources. 

DEPTH QUALIFIED STRIPPER WELLS 

• Mr. BELLMON. Mr. President, accord
ing to a recent (January 8) nationwide 
Harris public opinion poll, 65 percent of 
all Americans interviewed said they 
favored "deregulation of price of all oil 
produced in the United States, if this 
would encourage development of more 
oil production here at home." That is a 
very encouraging development. It shows 
once again Mr. President, that the 
American people understand basic eco
nomics better than politicians think they 
do. It shows that most Americans are 
more concerned with "supply" than they 
are with "price." 

Mr. President, there can be no doubt 
that price deregulation would result in 
more oil production here at home. Con
gress has not yet repealed the Laws of 
supply and demand. The trouble we have 
had in recent years is that there are peo
ple high and influential in this carter 
administration who feel that those laws 
are not "fair." They believe that it is not 
fair for a producer to get what his prod
uct is worth. To them, "high" prices 
can be "allowed" when costs of produc
tion are high and when increased sup
plies are needed. Today Mr. President, 
I am introducing a bill that ought to 
satisfy even those in this administration 
who feel that prices ought to be dictated 
by Government, rather than by natural 
economic law. I propose a realistic def
inition of a "stripper" oil well. 

Mr. President, at present, many old 
and economically marginal oil fields are 
being prematurely abandoned. There are 
things oilmen can do to keep a well pro
ducing that is running dry, but those 
cost money. You cannot expect a pro
ducer to keep a well producing if he loses 
money doing so. And you cannot expect 
a producer to employe enhanced recov
ery techniques if it looks like he will wind 
up losing money in the long run. 

In recognition of the facts, the Con
gress approved an amendment by my 
former colleague, Dewey Bartlett, except
ing stripper well oil from price controls. 
The problem is, a stripper well was too 
narrowly defined. Presently, a stripper 
well is one which has produced crude oil 
at a maximum feasible rate throughout 
a 12-month qualifying period of no more 
than 10 barrels a day, on the average. 

Obviously Mr. President, it costs much 
more to produce oil from a deep well than 
it does from a shallow well. The present 
definition of stripper well makes no 
distinction as to the depth of the well. 
The bill I am introducing today will bring 
some reality to the situation by increas
ing the qualifying production threshold 
with the depth of the well. 

Specifically Mr. President, the bill I am 
introducing today would define a stripper 

well to mean 20 barrels from an average 
production depth of greater than 2,000 
feet; 25 barrels from an average depth 
of greater than 4,000 feet; 30 barrels 
from an average depth of greater than 
6,000 feet; and finally, 35 barrels from 
an average production depth of greater 
than 8,000 feet. 

·Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 514 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SEc. 609. Section 8 of the Emergency Pe
troleum Allocation Act of 1973, ,as amended, 
is amended by adding at the end thereof 
the following new paragraph: 

"(k) (1) The first sale of deep stripper well 
crude oil shall be exempt from the regula
tion promulgated under section 4(a) of this 
Act. 

"(2) (A) For purposes of this subsection, 
'deep stripper well crude oil' means crude oil 
produced and sold from a property whose 
maximum average daily production of crude 
oil per well during any consecutive twelve
month period begihning after December 31, 
1975, exceeds ten barrels but does not ex
ceed-

"(i) twenty barrels from an average pro
ducing depth greater than two thousand feet 
but not greater than four thousand feet; 

"(ii) twenty-five barrels from ,an average 
producing depth greater than four thousand 
feet but not greater than six thousand feet; 

"(iii) thirty barrels from an average pro-
ducing depth greater than six thousand feet 
but not greater than eight thousand feet; 

"(iv) thirty-five barrels from an average 
producing depth greater than eight thousand 
feet. 

"(B) To qualify for the deep stripper well 
crude oil exemption under this subsection, 
a property must be producing crude oil at 
the maximum feasible rate throughout the 
twelve-month qualifying period and in ac
cordance with recognized conservation 
practices. 

"(3) For purposes of this section, the Presi
dent shall include in the computation of the 
actual weighted average first sale price of 
crude oil produced in the United States in 
any month subsequent to the month of enact
ment of this subsection, the actual volume 
of deep stripper well crude oil and such 
actual volume shall be deemed to have been 
sold at a first sale price which equals the 
average price for which such crude oil would 
have been sold if the exemption under this 
subsection had not been in effect. 

"(4) The provisions of this subsection 
shall take effect on the first day of the first 
full month which begins after the date of 
enactment of this subsection."• 

By Mr. JOHNSTON: 
S. 515. A bill to establish interest rates 

on SBA disaster loans for disasters oc
curring between October 1, 1978, and 
October 1, 1982; to the Select Commit
tee on Small Business. 

SBA DISASTER LOANS 

e Mr. JOHNSTON. Mr. President, today, 
I am introducing •a bill to reduce the in
terest rates on SBA disaster loans for 
disasters occurring between October 1, 
1978, and October 1, 1982. The disaster 
loan interest rates in this bill are 5 per
cent for both homeowners and other vic
tims of disasters. My bill provides home-

owners 5-percent disaster loan interest 
rates on the first $55,000 of damage to 
personal property and identical interest 
rates to businesses on the first $250,000 
of damage. Loans in excess of these ceil
ings will be one-fourth of 1 percent plus 
the average annual interest rate on the 
public debt outstanding at the end of the 
previous fiscal year. 

rrhe disaster loan interest rates in this 
bill are substantially similar to the in
terest rates established last year in the 
conference repart on H.R.11445, the om
nibus amendments to the Small Business 
Act and the Small Business Investment 
Act. As you will recall, the President 
vetoed this legislation last Congress par
tially because it contained excessively 
deep interest rate subsidies. My bill 
eliminates this contentious issue by 
limiting the interest rate to homeowners 
to 5 percent. 

Mr. President, I hope that Congress 
maintains its tradition of taking ex
peditious action to help people and com
munities suffering physical disasters. I 
trust that Congress will continue to 
demonstrate its concern for the plight of 
disaster victims such as the victims in 
Bossier City, La., who recently suffered 
through a catastrophe of exceptional 
proportions. I consider the interest rate 
subsidy on disaster loans contained in 
my bill to be an in vestment in the people 
of Bossier City and other communities 
throughout our Nation that suffer simi
lar catastrophes. I am confident that our 
Nation is guaranteed a return on this in
vestment and I urge my colleagues to 
expeditiously pass this legislation.• 

ByMr.BELLMON: 
S. 516. A bill to count injection wells 

as wells for stripper purposes; to the 
Committee on Energy and Natural Re
sources. 
e Mr. BELLMON. Mr. President, there 
has been a lot of talk, lately, about the 
emergence of what might be called a 
fourth independent branch of the Fed
eral Government. If there were such a 
branch, and if the Constitution pro
vided for such a branch, I suppose it 
would ·be called the regulatory branch. 

It is true Mr. President, that the Con
gress has set up a number of independ
ent regulatory agencies, but it has al
ways been the intention of Congress 
that these agencies reside in the execu
tive branch. The President is supposed 
to have some control over them. They 
are supposed to pay some attention to 
the rulings of the judicial branch. 

Mr. President, I am sure that many 
of my colleagues will have more to say 
on this issue, both pro and con, as this 
session continues. But today, I want to 
give a little background for the in
troduction of a simple bill aimed at 
increasing domestic crude oil produc
tion and reducing costly oil imports. 

Mr. President, if an oilman has a 
field that is about to pl,ay out, there are 
things that he can do to increase produc
tion above what would be that field's 
natural decline curve. Those things are 
called "enhanced recovery techniques," 
and they cost money. One technique 
is to cease production on several of the 
wells and force water or chemicals 
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down those wells into the field. Those 
introduced fluids will drive more oil out 
the other wells than they would have 
otherwise have produced. 

Mr. President, whenever conditions 
merit the employment of these tech
niques, it is in the national interest that 
oilmen employ them. All oil produced in 
excess of what would have been pro
duced anyway saves us from having to 
import that oil. Enhanced recovery 
techniques would not ordinarily be em
ployed until average production from 
the wells on that field had gotten fairly 
low. Now, Congress has exempted "strip
per" properties or wells from price con
trols. A "stripper" well is presently de
fined as one having produced an average 
of 10 barrels a day or less, when pro
ducing at a maxmium feasible rate, over 
a 12-month period. The question arises 
as to how one treats the wells that have 
been taken out of production and used 
as injection wells. 

Mr. President, on October 31, 1977, the 
Senate, by an overwhelming 62 to 24 
vote, expressed the view that oil pro
ducers should be able to count injection 
wells as wells for purposes of determin
ing whether a producing property quali
fied as a stripper property. The Federal 
Energy Administration <now the Eco
nomic Regulatory Administration ·within 
the Department of Energy) had not 
been allowing producers to count those 
injection wells as production wells. 

On January 26, 1978, the U.S. District 
Court for the District of Kansas ruled 
that FEA had illegally excluded injection 
wells from the definition of well in the 
statutory stripper exemption. On March 
9, 1978, I and 23 of my Senate colleagues 
wrote the Secretary of Energy, which 
now housed FEA, and urged him not to 
appeal that district court ruling. I shall 
include that letter for the RECORD. We 
pointed out what the view was of the 
overwhelming majority of the Senate on 
the question of injection wells. 

We received a reply from Mr. Eric 
Fygi, acting general counsel, on March 
29, 1978, and I include a copy of that 
letter for the RECORD. Mr. Fygi informed 
us that DOE had already filed an appeal, 
and that in his opinion, DOE interpreta
tions were consistent with the intent of 
Congress. Mr. President, I believe Mr. 
Fygi and the administration need to re
ceive a clear signal from the Congress on 
this matter. 

Recently, Mr. President, I read that 
Secretary Schlesinger was considering 
allowing the counting of injection wells 
as one means of increasing domestic 
production of oil without allowing com
plete decontrol of all oil. If Mr. Schlesin
ger really means that, Congress should 
help him out. If he cannot get the reg
ulators in his own Department to pay 
any attention to him, and they will not 
pay any attention to the courts, maybe 
they will pay some attention to the Con
gress. 

Therefore, I introduce today a bill 
which would include in the count of the 
total number of wells on a properly all 
wells producing crude oil and all ;ells 
utilizing for the purpose of injecting 
water and/or other materials into a pro-
ducing reservoir for the purpose of en-

hancing crude oil recovery in determin -
ing stripper status. Mr. President, I ask 
unanimous consent that the bill and the 
letters be printed in the RECORD. 

There being no objection, the bill and 
letters were ordered to be printed in the 
RECORD, as follows: 

s. 516 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SEC. 610. Section 8(1) (2) of the Emer
gency Petroleum Allocation Act of 1973, as 
amended, is amended by adding the fullow
ing new sentience at the end thereof: 

"Included in the count of the total num
ber of wells on a property shall be all wells 
producing crude oil and all wells utilizing 
for the purpcse of injecting water and/ or 
other materials into a producing res$'voir 
for the purpose of enhancing crude oil 
recovery." 

WASHINGTON, D.C., 
March 9, 1978. 

Hon. JAMES R . SCHLESINGER, 
Secretary, the Department of Energy, 
Washington, D.C. 

DEAR DR. SCHLESINGER: On October 31, 
1977, the Senat-e included in the energy tax 
bill, by an overwhelming 62-24 vote, an 
amendment expressly confirming that crude 
oil producers should be able to count injec
tion wells as wells for purposes of deter
mining whether a producing property quali
fied as a stripper well property. As you 
know, crude oil produced from a stripper 
well propert,y has been exempted by statute 
from the crude oil price control regulations 
administered by the Department of Energy. 
Tho Senate amendment to include injection 
wells in the well count of a property recog
nizes that the costs of operating and main
taining such wells are significant and that 
these wells are absolutely essential to the 
production of crude oil in secondary recovery 
projects. 

Recognizing that roughly two tihirds of 
discovered reserves remain in the ground, 
extending the lives of these projects, which 
further enhance recovery, is vitally import
ant for this nation. 

On January 26, 1978, the United States 
District Court for the District o.f Kansas 
held that the Federal Energy Administra
tion (in FEA Ruling 1974-29) had illegally 
excluded injection wells from the definition 
of well in the statutory stripper exemption. 
The court's decision, therefore, is consistent 
with the intent of Congress as expressed in 
the recent Senate-passed amendment. 

As you are aware, a large number of 
stripper well properties are operated by 
small, independent producers who are able, 
because of the stripper price exemption, to 
recover valuable crude oil reserves which 
would otherwise be forever lost. 

The free market price for stripper well 
crude oil is the financial incentive which 
motivates those producers to keep these 
wells on production and to incur all the 
expenditures necessary to recover the last 
drop of oil from each property. Without that 
incentive, domestic barrels are replaced by 
foreign barrels and our nation's dependence 
on OPEC for crude oil grows even larger. 
Allowing injection wells to be counted for 
purposes of qualifying a property for the 
stripper well price exemption would, as ex
pressed in the Senate amendment and con
firmed 'by the Court, prolong the lives of 
many marginal secondary recovery projects, 
thereby reducing our dependence on foreign 
energy. 

The Department of Energy could take a 
small but positive step toward the develop
ment of a sound energy policy by not seek
ing to reverse the Kansas Court decision and 
by rescinding Ruling 1974-29. ThiS would 

extend the effect of the Senate amendment 
and the Court's decision to all producers. 

In view of the recent actions of the Senate 
in this regard and the strong substantive 
comments of the Kansas Court, we urge you 
to take the necessary steps to allow all pro
ducers to include injection wells in the well 
count for qualifying a property for stripper 
classification. 

Sincerely, 
J. Bennett Johnston, Jr., Lloyd Bentsen, 

Dale Bumpers, Mike Gravel, Dewey Bart
lett, Clifford P. Hansen, Malcolm 
Wallop, Henry Bellman, John Tower, 
Dick Stone, Gary Hart, Lawton Chiles, 
Floyd K. Haskell, James A. McClure, 
Charles H. Percy, John Melcher, Russell 
Long, James B. Pearson, Kaneaster 
Hodges, Jr., Jennings Randolph, Pete 
Domenici, Bob Dole, Mark 0. Hatfield, 
and Wendell Ford. 

DEPARTMENT OF ENERGY, 
Wash.ington, D.C., March. 29, 1978. 

Hon. HENRY BELLMON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BELLMON: This is in response 
to your letter of March 9, 1978, in which you 
suggested that the Department of Energy re
frain from appealing the January 26, 1978 
decision of the United State District Court 
for the District of Kansas in Energy Reserves 
Group, Inc., et al. v. FEA. That decision held 
FEA Ruling 1974-29 to be null and void. 'l1he 
ruling interprets the stripper well exemption, 
15 U.S.C. § 757 (1) and the implementing 
regulation, 10 C.F.R. 212.54, and states that 
injection wells are to be excluded from the 
well count when determining whether a 
property qualifies as a stripper well property 
and thus whether the oil produced from that 
property is exempt from price controls. Al
though the ruling was interpretative, the Dis
trict Court concluded that the ruling had a 
substantial impact and declared the ruling 
void because 1ihe Department issued the rul
ing without following the notice and com
ment procedures required by the Adminis
trative Procedure Act for promulgation of 
substantive regulations. 

The Department appealed the Kansas deci
sion on March 16, 1978. That decision raises 
the important question of what procedures, 
if any, must be followed prior to issuing 
interpretative rulings. It therefore could have 
a substantial impact on the validity of nu
merous interpretative rulings issued in the 
pas~ by the Federal Energy Administration 
and on this Department's ability to function 
as an efficient administrative agency. 

In addition, we believe that the ruling is 
in accord with congressional intent in enact
ing 1ihe stripper well exemption. Since Con
gress has neither modified nor criticized the 
manner in which the agency has consistently 
and publicly implemented the statute, de
spite repeal and re-enactment of the statute 
in the Energy Policy and Conservation Act 
of 1975 and the Energy Conservation and 
Production Act of 1976, we believe that our 
view is correct. 

I appreciate and share your concern that 
domestic crude oil production be maintained 
and that valuable stripper well production 
in particular, not be lost. However, there has 
been no indication in these lawsuits that 
1ihese producers require the exempt crude 
oil price to maintain production or to keep 
producing stripper wells from shutting down. 

Although the Kansas court's decision ap
plies only to the plaintiffs before that court, 
several other oil companies halve since filed 
suits seeking the same relief. We think, 
therefore, that a prompt resolution of the 
issue by the Temporary Emergency Court of 
Appeals will be in the public interest. 

I hope this information is helpful. 
Sincerely, 

ERIC J. FYGI, 

Acting General Counsel.e 
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By Mr. RANDOLPH (for himself, 

Mr. TALMADGE, Mr. STONE, Mr. 
DURKIN, Mr. THURMOND, and Mr. 
STAFFORD): 

s. 517. A bill to redesignate May 30 
of each year as Memorial Day and to 
make such a day a legal public holiday; 
to the committee on the Judiciary. 

MEMORIAL DAY 

e Mr. RANDOLPH. Mr. President, I am 
introducing today for myself and Sena
tors TALMADGE, STONE, DuRKIN, THUR
MOND and STAFFORD a bill which will re
store May 30 as the date for the observ
ance of Memorial Day of each year. 

Memorial Day, also known as Decora
tion Day is supposed to be a special day 
set apart from other days of the week. It 
is the day we stop to remember the men 
and women that have lost their lives in 
service to their country. 

As we know, in 1968 Congress passed 
the Monday holiday law. Public I.Jaw 90-
363, Which moved the Federal celebra
tion of Memorial Day from May 30 of 
each year to the last Monday in May. It 
h!ad been celebrated on May 30 of each 
year since the year 1868. 

Interesit in this legislation has resulted 
from the confusion caused by the change 
in date. Many States continue to observe 
May 30. The American people seek to 
celebrate May 30, and it is fitting that 
the official day be May 30 and that Con
gress should enact appropri:ate legisla
tion. 

It was my privilege to sPonsor similar 
legislation, S. 3220 during the 95th Con
gress. 

As drafted this measure would become 
effective in 1981. It is felt that this delay 
should provide ample time for the neces
sary changes that must be m!ade in re
turning Memorial Day to its original 
date. 

The bill has the full support of the ma
jor veterans organizations: '!he Ameri
can Legion, Disabled American Veterans 
and the Veterans of Foreign Wars. 

It is my hope that this legislation will 
receive the same support and favorable 
action that a similar Veterans Day ' bill 
received in the 94th Congress. 

Mr. President, I ask unanimous con
sent that the bill and letters and resolu
tions of support by the major veterans 
organizations be printed in :the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 517 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, effec
tive January 1, 1981, section 6103(a) of title 
5, United States Code, ls amended by striking 
out "Memorial Day, the last Monday in May." 
and inserting in lieu thereof "Memorial Day, 
May 30.". 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 

Washington, D.C., January 11, 1979. 
Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Environment ant! 

Public Works and, Member, Committee 
on Veterans Affairs, U.S. Senate, Wash
ington, D .c. 

DEAR MR. CHAmMAN: On behalf of the 1.85 
million men and women of the Veterans of 

Foreign Wars of the United St ates and the 
610,000 members of our Ladies Auxiliary, per
mit me to commend you upon your reintro
duction of legislation to return Memorial 
Day to May 30, as opposed to the last Monday 
in May, as established by Public Law 90-363, 
known as the Monday Holiday Act. 

Memorial Day was established to honor 
those brave men and women who gave their 
lives in defense of our great Republic and 
who are no longer with us to share the bene
fits of their sacrifices. As Dr. Henry Nelson 
Snyder, President Emeritus of Wofford Col
lege, stated, "Whenever a people forgets its 
worthy past, the day wlll come when it will 
not have a past worth remembering." 

In view of the foregoing, our 79th National 
Convention held in Dallas, Texas last August 
passed Resolution No. 102, to "Return Me
morial Day to May 30", a copy of which ls 
enclosed. 

Assuring you of the full support of the 
Veterans of Foreign Wars of the United 
St ates, and with best wishes and kindest 
personal regards, I am 

Sincerely, 
ERIC SANDSTROM, 

National Commander-in-Chief. 
Enclosure. 

RESOLUTION No. 102: RETURN MEMORIAL DAY 
TO MAY 30 

Whereas, many States have passed legisla
tion returning Memorial Day to its rightful 
place of May 30; and 

Whereas, the purpose of Memorial Day is to 
commemorate the memory of our honored 
dead of all wars; and 

Whereas, legislation ls now pending before 
the Congress of the United States to officially 
declare May 30 as Memorial Day; now, 
therefore 

Be it resolved, by the 89th National Con
vention of the Veterans of Foreign Wars of 
the United States, that we go on record as 
supporting legislation that will officially re
store May 30 as Memorial Day throughout the 
nation. 

DISABLED AMERICAN VETERANS, 
Washington, 'D.C., January 12, 1979. 

Hon. JENNINGS RANDOLPH, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR RANDOLPH: The delegates to 
the most recent National Convention of the 
Disabled American Veterans held in San 
Francisco, California in August of last year 
approved a resolution (copy attached) call
ing for the enactment of legislation which 
would restore the date of May 30 of each year 
as the official Federal observance of Memorial 
Day. 

Changing the date of Memorial Day merely 
for the creation of a "long weekend holiday" 
has, we believe, greatly detracted from the 
significance of the day that was originally 
set aside to honor the memory of those Amer
icans who sacrificed their lives in the mlli
tary service of their country. 

If you concur in these sentiments, Sena.tor 
Randolph, the DAV respectfully requests that 
you introduce and support legislation in the 
96th Congress which would return the tradi
tional date of May 30 of each year to Me
morial Day. 

Thank you very much for your kind atten
tion to this letter and its most important 
request. 

Sincerely, 
JOHN F. HEILMAN, 

National Legislative Director. 

RESTORE MEMORIAL DAY TO MAY 30 

Whereas, the Congress of the United 
States has enacted legislation designating 
the last Monday in May as Memorial Day; 
and 

Whereas, this has detracted from the sig
nificance of the day set aside to honor the 

memory of those who sacrificed their lives 1n 
the military service of their country; NOW 

Therefore, be it resolved by the Disabled 
American Veterans in National Convention 
assembled in San Francisco, California, Au
gust 13-18, 1978 that the Congress of the 
United States be respectfully requested to 
rescind its action setting the last Monday 
in May as Memorial Day and to reestablish 
May 30 as Memorial Day. 

THE AMERICAN LEGION, 
Washington, D.C. January 12, 1979. 

MR. NED MASSEE, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear Ned: We are pleased to learn that 
Senator Randolph plans to re-introduce a 
bill which would re-establish May 30 as the 
federally-recognized Memorial Day. Our or
ganization continues to support this effort as 
we have done throughout the ten years since 
legislation was enacted to place the observ
ance on the last Monday in May. Our official 
position on the matter ls contained in the 
enclosed Resolution No. 96. 

We have reviewed Senator Randolph's re
marks in the Congressional Record on June 
22, 1978 when he introduced S. 3220. His 
comments regarding the issue at that time 
were quite appropriate and we have nothing 
to recommend which would modify his pres
entation when introducing the new blll. 

Again, we appreciate your continued in
terest in restoring the traditional observ
ance of Memorial Day. 

Sincerely, 
E. PHILIP RIGGIN, 

Assistant Director, 
National Legislative Commission. 

THE 60TH NATIONAL CONVENTION OF THE 
AMERICAN LEGION, NEW ORLEANS, LOUI
SIANA, AUGUST 22-24, 1978 

Resolution no. 96. 
Committee Americanism. 
Subject Memorial Day, May 30. 

Whereas, Memorial Day was established 
following the Civil War to be observed on 
May 30th each year; and, 

Whereas, The time-honored tradition of 
observing Memorial Day on May 30th has 
been eroded to make a long holiday weekend 
thus causing Memorial Day to now be ob
served on the last Monday of May; and 

Whereas, The change in holiday observ
ances to the last Monday of some months 
has caused a diminished observance and de
fies time-honored traditions; now, therefore, 
be it 

Resolved, by The American Legion in Na
tional Convention assembled in New Orleans, 
Louisiana, August 22, 23, 24, 1978, that The 
American Legion call upon the Congress of 
the United States to restore Memorial Day 
to the proper day of observance on May 30th 
of each year.e 

By Mr. BUMPERS: 
S. 518. A bill to amend the Poultry 

Products Inspection Act so as to restrict 
the authority of the Secretary of Agri
culture to regulate the speed of process
ing poultry en the basis of State, region, 
or other area, or on the basis of a lack 
of inspectors; to the Committee on Ag
riculture, Nutrition, and Forestry. 
• Mr. BUMPERS. Mr. President, the 
poultry industry is of tremendous im
portance to the economy of my State. 
Arkansas continues to lead the Nation 
in the production of broilers. In 1977, 
the value of the 569.5 million •broilers 
produced in Arkansas was over $477 mil
lion. Only soybeans brlng in more in
come to Arkansas than the broiler in
dustry. But Arkansas poultry processors 
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have been operating at a significant dis
advantage with their competitors in the 
east. 

A few months ago it came to my at
tention that USDA inspectors at poul
try processing plants, primarily east of 
the Mississippi River were allowing birds 
to be processed at a much faster per
minute rate than those primarily west 
of the Mississippi. In many cases proc
essing plants in the east could run 10 
birds per minute faster than plants in 
the west using identical equipment. The 
Arkansas Poultry Federation has esti
mated that this discrimination could be 
costing Arkansas poultry processors as 
much as $3.5 million per year. 

Last summer I contacted the Depart
ment of Agriculture and requested an 
explanation of this situation . . The only 
explanation I received was that the 
USDA regional meat and poultry inspec
tion offices were given wide discretion in 
the type of poultry processing line speed 
rates that they could set. There was also 
a suggestion that USDA was suffering 
from a shortage of inspectors. The Agri
culture Department initiated a study to 
discover the cause of this discrimina
tion-but as of yet no answers have been 
given and the problem still exists. 

At this time the State of Arkansas and 
the Arkansas Poultry Federation have 
filed suit against the USDA to force an 
end to this obviously unfair situation. 
This problem should never have had to 
be placed before our already overworked 
court system. The situation should have 
been corrected by USDA when it was 
discovered that rank discrimination 
existed, but now it seems to have become 
entangled in the bureaucratic web with 
no end in sight. 

That is why I am introducing a bill to 
forbid the Secretary of Agriculture from 
proscribing on the basis of state, geo
graphic region, or the availability of in
spectors, line speeds that differ in the 
quantity or volume of poultry that may 
be processed within any specified period 
of time by any processing plant. 

Mr. President, this is not, repeat not, 
an Arkansas problem. Poultry producers 
and processors in most of the States west 
of the Mississippi River are effected; in
cluding Arkansas, Kansas, Louisiana, 
Missouri, Oklahoma, New Mexico and 
Texas. They, too are losing millions of 
dollars while being forced to operate 
their equipment at below maximum ca
pacity because of some directive that no 
one in USDA can explain. 

I urge my colleagues to join me in ex
peditiously passing this legislation and 
ending this discrimination.• 

By Mr. HELMS: 
S. 519. A bill to preserve the academic 

freedom and the autonomy of institu
tions of higher edufation and to con
dition the authority of officials of the 
United States to issue rules, regulations, 
or orders with respect to institutions of 
higher education. Read the first time. 

(The remarks of Mr. HELMS when he 
introduced the bill appear elsewhere in 
today's proceedings.) 

By Mr. HELMS: 
S. 520. A bill to provide procedures for 

calling constitutional conventions for 

proposing amendments to the Constitu
tion of the United States, on application 
of the legislatures of two-thirds of the 
States, pursuant to article V of the Con
stitution. Read the first time. 

(The remarks of Mr. HELMS when he 
introduced the bill appear elsewhere in 
today's proceedings.) 

By Mr. THURMOND (for himself, 
Mr. KENNEDY, and Mr. HOL
LINGS): 

S. 521. A bill to provide for the pay
ment of losses incurred as a result of 
the ban on the use of the chemical Tris 
in apparel, fabric, yarn, or fiber, and 
for other purposes; to the Committee on 
the Judiciary. 

LOSSES INCURRED BY THE BAN ON TRIS 

Mr. THURMOND. Mr. President, today 
I am introducing a bill to provide for the 
payment of losses incurred as a result of 
the ban on the chemical Tris. I am 
pleased to have as cosponsors the Sena
tor from Massachusetts (Mr. KENNEDY) 
and the junior Senator from South Caro
lina (Mr. HOLLINGS). 

The bill introduced today is identical 
to the legislation that was vetoed by 
President Carter last year. That bill, 
S. 1503, had undergone extensive con
sideration and debate in both the House 
and Senate. Unfortunately, the measu.re 
was vetoed by the President on Novem
ber 8, 1978, for reasons that ignore the 
injustice that has been done to the tex
tile industry. 

Mr. President, this legislation seeks to 
correct economic losses sustained by the 
ban of the chemical flammability retard
ant Tris by the Consumer Product Safety 
Commi:5sion on April 8, 1977. To more 
fully understand the predicament caused 
by this action, a brief account of the 
history of the Tris ban may be appro
priate at this point. 

In 1971, the Secretary of Commerce 
issued mandatory flammability stand
ards for children's sleepwear in sizes 
0-6X under the Flammability Fabrics 
Act. This regulation, FF-3-71, virtually 
mandated the use of Tris or an accept
able substitute in all polyester, acetate, 
and triacetate fabrics. Objections of the 
textile industry that chemical flame re
tardants had not been sufficiently tested 
for safety were not given any significant 
consideration by the relevant Govern
ment agencies. Subsequently, Tris was 
tested for sensitivity and toxicity under 
generally accepted standards and was 
found to be safe. 

In February 1977, the National Cancer 
Institute published preliminary, unveri
fied results of tests indicating that when 
Tris was fed daily in massive doses to 
cancer-prone rats and mice over extend
ed periods of time, these rats and mice 
developed cancer. These testing proce
dures had not been previously applied to 
nonconsumable articles, such as chil
dren's sleepwear. Although there is no 
direct evidence linking Tris to cancer in 
humans, based in large part on its very 
preliminary data, the Consumer Product 
Safety Commission issued regulations 
declaring Tris and all fabrics, yarns, and 
fibers treated with Tris, and all ap
parel treated with Tris intended for use 
by children, to be "banned hazardous 

substances" under the Federal Hazard
ous Act. 

As a result of these discoveries, the 
CPSC announced on April 7 that it was 
banning the sale of any children's cloth
ing containing Tris. The ban also includ
ed any Tris-treated fabric for sale to 
consumers for use in children's wearing 
apparel. Tris-treated children's gar
ments which were purchased by consum
ers, that were not yet washed, were also 
banned. 

The ban took effect on Friday, April 8, 
when notice of action was published in 
the Federal Register. It means that any 
of the affected products in interstate 
commerce or introduced into interstate 
commerce are banned and must be re
purchased from retailers and distribu
tors by any manufacturer or others who 
sold it. Consumers who had purchased, 
but not washed any Tris-treated chil
dren's garments or uncut fabric, would 
also be entitled to a full refund of the 
purchase price. 

Mr. President, the cost to apparel 
manufacturers of repurchasing all un
sold or unwashed children's garments 
made from fabric containing Tris and 
disposing of unsold inventories of chil
drens' garments made from fabric con
taining Tris, has been estimated to be 
over $50 million. 

In a statement by the American Ap
parel Manufacturers Association before 
the special hearing panel on July 26, 
1977, the amount of the loss was stated 
to be $150 million. The AAMA now be
lieves the actual losses suffered by all 
children's sleepwear manufacturers to 
be about $50,100,000. This includes gar
ments, uncut fabric in apparel plants, 
and the "to-date'' indirect costs, such as 
transportation, administration, and 
storage. Of course, some smaller addi
tional costs will be incurred as storage 
costs continue and potential disposal 
costs appear. 

The harm to industry is catastrophic 
and irreparable. It imposes an immediate 
obligation upon the apparel manufac
turers to repurchase the garments they 
have sold, and leaves the entire industry 
without adequate recourse or remedy by 
which the losses resulting from the ban 
may be recouped. Some apparel manu
facturers face bankruptcy because their 
losses as a result of the ban could exceed 
their net worth. 

Mr. President, many other firms will 
suffer severe financial impairment and 
be forced to lay off employees. This 
results because the manufacturers in
volved have acted in good faith to meet 
the flammability standards mandated 
by the Federal Government, and it is 
unfair to require them to bear the brunt 
of this bureaucratic bungle and to make 
their employees suffer economic hard
ship as a result of a possible, and in fact, 
resulting layoffs. It is this mistake, this 
arbitrary and inequitable decision, that 
has prompted me and Senator KENNEDY 
to introduced this legislation. 

This legislation is not intended as a 
"bailout," but in fact, it is only legis
lation that would confer jurisdiction on 
the U.S. Court of Claims to determine 
the dollar value and render judgment 
for losses sustained by producers, proces
sors, manufacturers, distributors, deal-
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ers, or other persons as a result of actions 
taken by the Federal Government under 
the Hazardous Substance Act relating 
to the ban on apparel, fabric, yarn or 
fiber containing Tris. 

The legislation introduced today is 
identical to legislation that passed in 
the House and the Senate last year, and 
was sent to the President. The bill con
tains a number of limitations on the 
claims that may be made by those in
jured by the Tris ban. For example, the 
court shall consider the following fac
tors in determining the validity of claims 
under this legislation: 

First. The degree to which reasonable 
alternatives to Tris (2,3-dibromopropyl) 
phosphate existed at the time the Fed
eral Government established the appli
cable mandatory Federal flammability 
standard referred to in subsection (a). 

Second. Whether 1t would have been 
feasible, or reasonable, for the claimant 
to have tested Tris (2,3-dibromopropyl) 
phosphate for chronic hazards at the 
time the Federal Government establish
ed such flammability standard. 

Third. The degree to which the Fed
eral Government, prior to establishing 
such flammability standard, tested Tris 
(2,3-dibromopropyl) phosphate for tox
icity, or other health hazards, and dis
seminated the results of these tests. 

Fourth. The degree of good faith dem
onstrated by a claimant in seeking to 
comply fully with such Federal flamma
bility standard. 

Fifth. The extent to which a claimant 
may have relied in good faith on assur
ances from suppliers that the products 
containing Tris (2,3-dibromopropyl) 
phosphate were safe. 

Sixth. The degree to which a claimant 
acted reasonably in using Tris (2,3-di
bromopropyl) phosphate for the time 
period that such substance was used. 

Seventh. The degree to which a claim
ant, in good faith, complied with actions 
taken by the United States under the 
Federal Hazardous Substances Act on 
April 8, 1977. 

Mr. President, as I mentioned earlier 
in my statement, on November 8, 1978, 
President Carter vetoed the bill S. 1503, 
which had passed both the House and 
Senate. In his veto message on this leg
islation, the President said "S. 1503 
would establish ran unprecedented and 
unwise use of taxpayer's funds to in
demnify private companies for losses in
curred as a result of compliance with a 
Federal standard." This objection to S. 
1503 by the President was based on the 
advice given to him by the Department 
of Justice. · 

Although the Justice Department did, 
in fact, advise the President in this case 
that passage of S. 1503 would set an un
wise precedent, the Department of Jus
tice has also indicated in the past with 
respect to similar legislation that such 
a precedent would not be set. In the 92d 
Congress, legislation was introduced 
that would have authorized the Court 
of Claims to enter judgments against 
the United States for persons who had 
suffered losses resulting from the Food 
and Drug Administration's ban on cycla
mates. However, thP. Department of Jus
tice supported the cyclamate legislation 

both before the House Judiciary Sub
committee and the Senate JudiciarY 
Subcommittee that had responsibility 
for that legislation. Representatives 
from the Department of Justice stated 
that the cyclamate situation was an ex
traordinary one, and that relief was ap
propriate because the Government had 
assured producers and users that cycla
mates were safe for use. Despite the 
Justice Department's support for cycla
mate legislation in 1971 and 1972, it has 
now taken an opposite position in 1978 
with respect to the Tris legislation. Since 
both claims for relief stem from actions 
by the Federal Government that were 
relied on by private industry, it is difficult 
for me to understand why the Justice 
Department's Position has changed so 
markedly since then. 

The President in his veto message also 
echoed the Department of Justice's argu
ment that a regulating agency should 
authorize payments rather than the 
Court of Claims. The purpose, however, 
of relying on the Court of Claims 1s .to 
insure that the party seeking compensa
tion be required to prove his losses be
fore a body that has experience in de
ciding the legitimacy of claims against 
the Federal Government. A law which 
allowed a regulating agency to make 
payments would probably result in 
greater, rather than lesser, expense to 
the Federal Government. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

In summary, Mr. President, the basis 
for the industry's claim for indemnifica
tion rests upon the "double-edged" as
pect of Government regulation. That is, 
the Department of Commerce on the 
one hand, required the industry to use 
a chemical like Tris in sleepwear and, 
when in good faith the industry did so, 
the Consumer Product Safety Commis
sion banned the Tris-treated sleepwear. 
This is just one example of layer of 
regulation being placed upon layer of 
regulation, and as the long arm of the 
"over-regulators" continues to grow, the 
image of Government as a responsible 
and responsive unit shrinks even smaller. 

The passage of Tris legislation in this 
Congress would not be an irresponsible 
move at all. It simply recognizes the fact 
that private industry has been over
regulated by the Federal Government, 
and in so doing, has been put to an 
economic loss that is not its fault. This 
legislation has been carefully crafted 
both in the House and the Senate to elim
inate any chance of a windfall, or a 
cost to the Federal Government that is 
not justified. 

Mr. President, I would not be honest 
with my colleagues if I did not indicate 
that this legislation will effect a number 
of apparel and textile industries in my 
State of South Carolina. It will also effect 
industries of this kind in a number of 
States throughout the country. Senator 
KENNEDY has joined me in the sponsor
ship of this legislation because he has 
recognized the adverse impact of the Tris 
ban and the resulting economic losses 
to the apparel and textile industry. 

Senator KENNEDY and I, as the chair
man and ranking minority member re-

spectively of the Senate Judiciary Com
mittee, intend to call for prompt action 
on this legislation. I urge my colleagues 
to support it once it is reported by the 
Judiciary Committee to the floor of the 
Senate. 

There being no objection, the bill was 
ordered to be printed in the RECORD. as 
follows: 

s. 521 
Be it enacted by the Senate and House of 

Representatives of the United, States of 
America in Congress assembled,, That (a) the 
Court of Claims shall have jurisdiction to 
hear, determine, and render judgment upon 
any claim for losses sustained by any pro
ducer, manufacturer, distributor, or retailer 
of children's sleepwear, or by any producer, 
converter, manufacturer, distributor, or re
tailer of fabric, yarn, or fiber contained in or 
intended for use in chlldren's sleepwear, as 
a result o! the actions ta.ken by the United 
States under the Federal Hazardous Sub
stances Act on April 8, 1977, and therafter 
relating to apparel, fabric, yard, or fiber con
taining Tris (2,3-dibromopropyl) phosphate: 
Provided, however, That such children's 
sleepwear and such fabric, yarn, or fiber con
tained in or intended for use in children's 
sleepwear was subject to the requirements of 
or for use in compliance with the mandatory 
Federal fiamm.a.bility standard FF3-71, or 
FF5-74, at the time of its manufacture. 

(b) ( 1) In determining the validity of any 
claim under this Act and the amount of the 
losses sustained for which such a claim is 
brought, the court shall consider the follow
ing factors: 

< A) The degree to which reasonable al
ternatives to Tris (2,3-dibromopropyl) phos
phate existed at the time the Federal Gov
ernment established the applicable manda
tory Federal flammab1llty standard referred 
to in subsection (a). 

(B) Whether it would have been feasible, 
or reasonable, for the claimant to have tested 
Tris (2,3-dibromopropyl) phosphate for 
chronic hazards at the time the Federal Gov
ernment estabilshed such flammabil1ty 
standard. 

(C) The degree to which the Federal Gov
ernment, prior to establishing such flam
mability standard, tested Tris (2,3-dibro
mopropyl) phosphate for toxicity, or other 
health hazards, and disseminated the results 
of these tests. 

(D) The degree of good faith demonstrated 
by a. claimant in seeking to comply fully with 
such Federal flammabil1ty standard. 

(E) The extent to which a claimant may 
have relied in good faith on assurances from 
suppliers that the products containing Tris 
(2,3-dibromopropyl) phosphate were safe. 

(F) The degree to which a claimant acted 
reasonably in using Tris (2,3-dlbromopropyl) 
phosphate for the time period thast such sub
stance was used. 

( G) The degree to which a. claimant, in 
good faith, complied with actions taken by 
the United States under the Federal Hazard
ous Substances Aot on April 8, 1977. 

(2) In determining the amount of the 
losses !or which a claim is brought under 
this Act, the amount of such losses shall not 
include lost profits, proceeds from distress 
sales, attorney's fees, or interest on any such 
loss resulting to any producer, converter, 
manufacturer, distributor, or retailer of such 
children's sleepwear, or to any producer or 
manufacturer o! fabric, yarn, or fiber. 

( c) ( 1) The measure of losses for producers 
or manufacturers of children's sleepwear 
shall be the coot of producing goods referred 
to in paragraphs (1) and (2) of this sub
section, held in stock on the date of enact
ment of this Act, less the fair market value, 
if any, of such goods and less the amount of 
any reimbursement received. 

( 4) In add! tion to the losses determined 
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under paragraphs (1), (2), and (3) of this 
subsection, a claimant may also be compen
sated for unreimbursed costs of transporta
tion paid !or the return of such sleepwear 
garments, fabric, yarn, or fiber . 

(d) No claim under this Act may be 
brought as a class action nor may any claim 
under this Act be brought by two or more 
parties unless damages are claimed to be 
jointly recoverable or are disputed among 
the parties claimant. 

(e) Upon payment of any claim under this 
Act, by court judgment or by settlement, the 
United States shall be subrogated to the 
claimant's rights to recover losses or assert a 
claim against any person or organization re
lating to the subject matter of tha claim 
paid by the United States. The claimant 
shall execute and deliver instruments and 
papers and take whatever steps are neces
sary to secure such rights in the United 
States in order to· be entitled to the entry of 
a judgment by the Court and payment under 
this Act, and the !allure of the claimant to 
perform such acts or take such steps shall 
constitute cause to deny the entry of such 
judgment and payment. The failure of the 
claimant to perform such acts or manufac
turing the sleepwear garment plus the cost 
of the fabric, yarn, or fiber used for such 
production or manufacture, held in stock 
on the date of enactment of this Act, less 
the fair market value, if any, of the sleep
wear garment or the fabric, yarn, or fiber. If 
the sleepwear garment or the fabric, yarn, or 
fiber has been resold after April 8, 1977, btlt 
prior to such date of enactment, then the 
measure of losses shall be the cost of pro
ducing or manufacturing the sleepwear gar
ment plus the cost of the fabric, yarn, or 
fiber less the proceeds from any such sale. 

(2) The measure of losses for producers, 
converters, or manufacturers of fabric, yarn, 
or fiber shall be the cost of producing, con
verting, or manufacturing the fabric, yarn, 
or fiber plus the cost of the raw materials 
used for such production, converting, or 
manufacture, held in stock on the date of 
enactment of this Act, less the fair market 
value, if any, of the fabric, yarn, or fiber. If 
the fabric, yarn, or fiber had been resold 
after April 8, 1977, but prior to such date of 
enactment, then the measure of losses shall 
be the cost of producing, converting, or 
manufacturing the fabric, yarn, or fiber plus 
the cost of the raw materials used for such 
production, converting, or manufacture less 
the proceeds from any such sale. 
· (3) The measure of losses for distrib

utors and retailers shall be the distribu
tor's or the retailer's purchase price for 
to take such steps shall not limit or adverse
ly affect the right of the United States to act 
as subrogee or asstgnee to the full extent of 
it.s payments under this Act. Any purported 
limitation on the right of the United States 
to a.ct as assignee or to become subrogated to 
the rights of a cla1.mant shall be without any 
effect, to the extent · that the United States 
has made payments under the Act. 

(f) Any claim under this Act shall be 
barred unless commenced within two years 
after the date of enactment of this Act. 

By Mr. BAYH (for himself, Mr. 
MATHIAS, Mr. ScHMITT, and Mr. 
BUMPERS): 

S. '522. A bill to amend title 28 of the 
United States Code to change the com
position of the judicial councils, and to 
provide procedures within the judicial 
councils of each circuit for the processing 
of complaints and for the administration 
of disciplinary action, if necessary, with 
respect to the conduct of the Federal ju
diciary within that circuit; to the Com
mittee on the Judiciary. 

JUDICIAL COUNCIL AMENDMENTS ANO DISCIPLINE 
ACI' OF 1979 

Mr. BAYH. Mr. President, today Sena
tor MATHIAS and I are joined by our col
leagues, Senators SCHMITT and BUMPERS, 
in offering the Judicial Discipline Act of 
1979. With the aid of advice by judges, 
scholars, and judicial administrators 
around the country, we propose a legisla
tive solution to the problem, on the one 
hand, of maintaining judicial independ
ence to render decisions without fear, 
and on the other, of allowing for the dis
cipline of misconduct which interferes 
with a judge's duties on the bench. 

In proposing such legislation at a time 
when 152 new district and circuit court 
of appeals judges will be joining the Fed
eral judiciary, we are acutely mindful of 
the constitutional mandate that the Fed
eral judiciary be independent, secure in 
their lifetime tenure and removable only 
by impeachment proceedings in the Con
gress. The intention of the writers of the 
Constitution on this score was made 
abundantly clear by Hamilton in the 
Federalist No. 79: 

Judges are liable to be impeached for mal
conduct by the House of Representatives, and 
tried by the Senate; and, if convioted, may be 
dismissed from office, and disqualified for 
holding any other. This is the only provision 
on the point which is consistent with the 
necessary independence of the judicial char
acter, and is the only one which we find in 
our own Constitution in respect to our own 
judges. 

Judges were to be independent be
cause "the courts of justice are to be 
considered as the bulwark of a limited 
Constitution against legislative en
croachments * * * (N) othing will con
tribute so much as (permanent tenure 
of judicial offices) to that independent 
spirit in the judges which must be es
sential to the faithful performance of so 
arduous a duty." As the constitutional 
scholar, Philip Kurland, has reminded 
us in recent times, "The provisions se
curing the independenc~ of the .iudiciary 
were not created for the benefit of the 
judges, but for the benefit of the judged." 
In my own mind, this "independent 
spirit in the judges" has priority over 
all other considerations as we approach 
any legislative proposal dealing with ju
dicial discipline. 

Impeachment, the sole constitutional 
means of removal, must remain the pri
mary means of discipline, and as I em
phasized on the floor of the Senate last 
year, it is the duty of both Houses to 
see that the impeachment and trial proc
ess work. In the first instance, of course, 
it is clearly the responsibility of the 
Senate to play its role in the selection 
process well, a task which I am glad to 
see is being addressed with unprece
dented thoroughness by the Judiciary 
Committee. 

Impeachment may not have been as 
ineffective a means of discipline as it 
has been accused of being. Although only 
4 judges have been impeached and con
victed, 55 have been charged on the 
floor of the House, 33 have been im
peached, and 22 have resigned rather 
than face Senate trial. Yet, especially 
in the last decades, Congress has in-

creasingly been asked to consider other 
means of disciplining judicial misbe
havior. The reasons behind the search 
for further disciplinary procedures are 
speculative at best and yet surely num
bers have something to do with it. 

. First, there are growing numbers of 
judges. No longer is the Federal bench 
the small handful of jurists which ex
isted at the beginning of our life as a 
nation. With the passage of the omnibus 
judgeship bill in the 95th Congress the 
number of Federal district and appeals 
courts judgeships reaches 647. By simple 
commonsense and the laws of chance it 
is plausible that there will be more in
stances of misconduct, although it is 
by no means clear that there exists any 

· more than the rarest instances of un
fortunate behavior. 

Second, it is undisputed that the 
rapidly growing volume of laws touches 
a far greater number of citizens' lives 
in the past 30 or 40 years than in the 
first century and a half of our country's 
existence. It is, therefore, understand
able that as more Americans are af
fected by the administration of the 
courts, they become more conscious of 
the behavior of the members of the 
bench. 

s. 1423, the Judicial Tenure Act, was 
an expression of this concern, and was 
passed by the Senate in the last Congress. 
Senator MATmAs and I opposed the 
measure in Judiciary Committee and on 
the Senate floor on the grounds that by 
providing for removal of Federal judges 
by means other than impeachment the 
bill was unconstitutional, and further 
posed a serious threat to judicial inde
pendence. At the same time, however, we 
were not unmindful of the concerns that 
procedures should exist to deal with seri
ous incidents of judicial misconduct. The 
bill we offer today would amend 28 U.S.C. 
332 to give authority to the judicial coun
cils of the circuits to discipline serious 
misconduct by a judge in their circuit, 
by grantin g such statutory powers to the 
councils, the Congress would be answer
ing the question raised in Chandler v. 
Judicial Council of the Tenth Circuit, 
398 U.S. 74 <1970). Chief Justice Burger 
writing for the majority said: 

Standing alone, §332 is not a model of 
clarity in terms of the scope of the judicial 
councils' powers or the procedures to give 
effect to the final sentence of §332. Legisla
tive clarification of enforcement provisions 
of this statute and definition of review of 
Council orders are called for. 

In our work on the Judicial Discipline 
Act we have attempted to address satis
factorily the same questions we felt were 
raised in S. 1423. The first of these is pre
cisely what sort of conduct should be 
subject to any form of discipline other 
than removal by impeachment. Under 
our bill, the Judicial Councils would have 
the authority to address complaints 
about misbehavior by a judge of that 
circuit which impairs "the efficient, ex
peditious and fair administration of the 
business of the courts." This standard is 
intended to cover misconduct directly 
affecting the judges' work and his 
court-not his conduct in his private 
life unless it had a bearing on his work 
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as a judge. The merits and procedures 
of a litigated case, of course, are not 
proper grounds for a complaint. 

Our second concern was that the Con
gress erect the least intrusive or burden
some mechanism necessary to achieve 
its purpose, on the theory that the more 
complex the structure, the more likely 
it would be to create its own problems. 
In this bill, we have simply clarified the 
p<Y..vers of the existing judicial councils 
to handle certain kinds of situations. We 
have tried to simplify procedures as 
much as possible, and leave sufficient 
area for the informal resolution of com
plaints, while at the same time insuring 
that e·very complaint be dealt with. Upon 
reaching its decision and taking discip
linary action, the Council is required to 
make a complete report of the case in
cluding complaint, hearing transcript 
and findings, to the House of Representa
tives,.. thus providing a channel of com
plaints to the House, the institution 
constitutionally designated to remove 
unacceptable federal judges. 

Third and most important, we have 
attempted to finish the impact of any 
disciplinary proposal on a judge's inde
pendence, since his independence is the 
ultimate protection of those who are 
judged. We have attempted to provide 
the fullest protection possible to the 
individual judge. Therefore, it is re
quired under the bill that any complaint 
be accompanied by affidavit, thereby 
encouraging responsible complaints. 
Frivolous complaints will be dismissed 
immediately. The judge complained of is 
afforded full due process protections in 
this hearing before the Council. Finally, 
he has the right of review from any of 
the Council's actions through appeal to 
the Supreme Court on writ of certiorari. 

We cannot pretend that the bill we 
offer today is perfect. The issues in
herent in the area of judicial discipline 
are complex and difficult ones, most of 
which have never been answered before. 
I believe, however, that the bill we intro
duce today is a reasonable and balanced 
approach to an area in which sensitive 
considerations of independence of Fed
eral judges are weighed against the re
sponsibilities demanded of American in
stitutions. We intend to hold broad and 
thorough hearings in the coming months 
to explore these issues in depth. Our Fed
eral judiciary deserves the fullest de
bate in the Senate on this important 
matter. So in fact does the general pub
lic. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 522 
Be it enacted by the Senate and House a/ 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Judicial Council 
Amendments and Discipline Act of 1979". 

SEC. 2. Section 332 of title 28, United States 
Code, ls amended-

( I) by amending subsection (a) to read as 
follows: 

"(a) (1) The chief Judge of each court of 

appeals of a circuit shall call at least twice in 
each year and at such places as he may des
ignate, a. council of the circuit, consisting of 
the following members: 

"(A) the chief judge of the court of appeals 
for the circuit, who shall preside; 

"(B) such number, not to exceed seven, of 
courts of appeals judges of the circuit in 
regular active service as is fixed by vote of a 
majority of all such judges, to be chosen by 
senio.rlty; and 

"(C) the number of district court judges 
of the circuit in regular active service equal 
to the number of courts of appeals judges 
fixed in paragraph (B), to be chosen by sen
iority, except that no more than one district 
court judge from any one district shall serve 
on the council unless such service ls neces
sary to attain the number of district court 
judges required by this subparagraph. 

"(2) Each member shall serve for a. term of 
three years, and shall be succeeded by judges 
in regular active service next in seniority, un
less there are no judges in regular active 
service who have not yet served on the coun
cil. In the event of the death, resignation, 
retirement, or disability of a. member, a. re
placement shall be chosen by seniority, to 
hold office for the remainder of the term. 

"(3) Each member, unless excused by the 
chief judge of the circuit, shall attend all 
sessions of the council."; 

(2) by a.mending subsection (d) to rea.d as 
follows: 

"(d) Each judicial council ls authorized to 
make all necessary and appropriate orders 
for the effective, expeditious, and fair ad
ministration of the business of the courts 
and the just determination of litigation 
within its circuit. Matters relating to routine 
administration and management of any 
court within the circuit, including the cir
cuit court, are not required to be considered 
by the council unless such matters involve 
an impediment of justice. Ea.ch council is 
authorized to hold hearings, to require by 
subpena the attendance of witnesses and the 
production of books, papers, documents, rec
ords, and other tangible things specified in 
the ~ubpena, and to administer oaths. Each 
subpena shall be issued by the clerk of the 
circuit court under the direction of the chief 
judge or his designee in accordance with the 
provisions of Rule 45 of the Federal Rules of 
Civil Procedure. Each court and judge of the 
circuit shall promptly carry into effect all 
orders of the judicial council."; and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(g) (1) Any person claiming that the 
conduct of a judge of the United States is 
conduct wh1ch interferes with or impairs the 
effective, expeditious, and fair administra
tion of the business of the courts or the just 
determination of litigation within the cir
cuit in which that judge serves, may fl.le a 
complaint with the chief judge of the cir
cuit. In any case in which the chief judge 
is the subject of the complaint, the next 
senior circuit judge of that circuit shall per
form the duties of the chief judge under 
this subsection. Each complaint shall be in 
writing and shall be accompanied by sup
porting affidavits. 

"(2) The chief judge of that circuit shall, 
within thirty days of receipt of such a com
plaint, review the complaint and shall dis
miss by written order any complaint which 
ls frivolous, which relates to the merits of 
any decisional or procedural ruling of a 
judge and would have the effect of a col
lateral attack upon such ruling, or which 
alleges conduct which does not interfere with 
or impair the effective, expeditious, and fair 
administration of the business of the courts 
or the just determination of litigation within 
that circuit. · 

" ( 3) In any case in which the chief judge 
does not initially dismiss a complaint under 
paragraph (2), the chief Judge shall trans-

mit a. copy of the complaint to the judge 
whose conduct is the subject of the com
plaint and notify that judge of his right to 
submit, within fourteen days from the time 
of such notification, affidavits in his own 
behalf. Upon a request made by the judge 
who is the subject of the complaint and for 
good cause shown, the chief judge may grant 
a reasonable extension of the fourteen-day 
period. Within fourteen days after receipt of 
any affidavits filed by the judge, the chief 
judge shall review the judge's affidavits 
together with the complaint and the com
plainant's supporting affidavits and shall-

" (A) dismiss the complaint for any of the 
reasons set forth in paragraph (2); 

"(B) attempt to redress the matter speci
fied in the complaint through any informal 
means available; or 

"(C) upon a finding that the alleged con
duct warrants further investigation or after 
a determination that the matter cannot be 
redressed through informal means, refer the 
complaint to the full judicial council for a 
hearing on the matter. 

"(4) In any case in which the chief judge 
dismisses a complaint under paragraph (3) 
(A), the chief judge shall notify the com
plainant of that action and the reasons for 
the dismissal. The complainant may, within 
thirty days after notification of the decision 
to dismiss the complaint, request that the 
judicial council review such decision. The 
decision of the judicial council shall be final 
and shall not be subject to review or appeal. 
In any case in which the chief judge refers 
the complaint to the judicial council for a 
hearing under paragraph (3) (C), the chief 
judge shall transmit a. copy of the complaint 
with a written explanation of his findings 
which justify that referral to the council. 

"(5) Unless the judge who is the subject 
of the complaint gives his written consent, 
all papers, documents, records, deliberations, 
and investigations under para:graphs ( 1) 
through (4) are confidential and may not be 
disclosed by any person. Upon the referral of 
a complaint by the chief judge under para
graph (3) (C) to the judicial council for a 
hearing, the contents of the complaint; the 
findings of the chief judge, and a.11 proceed
ings before the council shall be public. 

" ( 6) For the purposes of all proceedings 
conducted under this paragraph and para
graphs (7) through (10), each judicial coun
cil is vested with the judicial powers of a 
Federal court. The judicial council shall hold 
a hearing on each complaint that ls referred 
under paragraph (3) (C) by the chief judge, 
and shall prescribe by rule such procedures as 
are necessary to conduct such hearings and 
dispose of such claims. In prescribing those 
procedures, the council shall guarantee that 
the judge who is the subject of the complaint 
be given adequate notice of the hearing and 
an opportunity, with or without the assist
ance of counsel, to be present and to present 
testimony and witnesses on his own behalf. 

"(7) Each hearing shall be recorded ver
batim by shorthand, by mechanical means, or 
by electronic and recording by an official 
court reporter . The court reporter shall tran
scribe and certify the record of the proceed
ings. 

"(8) After a hearing in accordance wtth 
the procedures established under paragraphs 
(6) and (7), the judicial council may proceed 
in accordance with any one or more of the 
following: 

"(A) order that the complaint be dis-
missed; 

"(B) request that the judge voluntarily 
retire; · 

"(C) order that, on a temporary basis, the 
judge be relieved of any duties with respect 
to cases presently assigned or that no fur
ther cases be assigned to the judge; or 

"(D) order the censure of the judge. . 
" ( 9) Any action taken by the judicial 

council under paragraph (8) of this subsec-
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tion shall be ma.de by a majority of the mem
bers of the council and shall be supported by 
clear and convincing evidence on the record. 
Ea.ch order and recommendation shall be 
in writing and the complainant and any 
judge affected by such orcler or recot;lllllenda.
tion shall receive a. copy. Within ten days 
after notification of an order under para.
graph (8), the judge may file a petition for 
writ of certiorari to the Supreme Court under 
section 1254 of this title. 

"(10) Whenever a judicial council takes 
any action under para.graph (8), with the 
exception of dismissal under (8) (A), it shall 
prepare and submit a written report to the 
House of Representatives which includes the 
complaint made against the judge, the action 
taken by the council, a copy of the transcript 
of the hearing, and specific findings made by 
the council. A copy of the report shall be for
warded to the judge under inquiry and to 
the complainant. 

"(11) (A) The judicial council may uti
lize existing staff employed by the circuit or 
may request the Director of the Administra
tive Office of the Unted States Courts to pro
cure person.a.I services of experts and con
sultants, as authorized by section 3109 of 
title 5, as may be necessary to carry out the 
duties of the council in any particular case 
under this subsection. 

"(B) Each judicial council shall prepare 
an annual report to the Congress showing 
the number of complaints and the action 
ta.ken on each complaint.". 

SECTION-BY-SECTION ANALYSIS 

The bill amends 28 U.S.C. § 332, the Judi
cial Councils of the Circuits. Subsection (a) 
ls amended to restructure the judicial coun
cils, to a maximum of 15 members, provid
ing equal representation of district court 
judges. The council shall consist of the chief 
judge of the court of appeals for the circuit, 
as many a.s seven courts of appeals judges to 
be chosen by seniority, and an equal number 
of district court judges, also chosen by 
seniority, only one of which is from a given 
district. Each member serves for a term of 
three years. If his term is interrupted for any 
reason, a replacement is chosen by seniority. 

Subsection (d) is amended to give author
ity to the council to make orders "for the 
effective, expeditious and fair administration 
of the business of the courts". On ordinary, 
day by day business of either district or ap
peal courts, however, council consideration 
is not required, unless an impediment to 
justice is involved. The councils are pro
vided with specific subpoena powers in ac· 
cordance with Rule 45 of the Federal Rules 
of Civil Procedure, and the authority to ad
minister oaths. 

A new subsection (g) is added to deal with 
the disciplinary authorities and procedures 
of the councils. · 

Under this subsection any person can file 
a complaint with the circuit chief judge 
a.bout a Judge of that circuit, alleging that 
his or her conduct "interferes with or im
pairs the effective, expeditious and fair ad
ministration of the business of the courts." 
If the chief judge is the subject of the com
plaint, the next senior judge receives the 
complaint. Each complaint must be accom
panied by a supporting affidavit. 

In paragraph (2), the chief judge may 
dismiss the complah1t if it is frivolous 1f 
it refers to the merits of a ruling m~de 
by the Judge, o,r if it does not go to con-
duct interfering or impairing "the effective 
expeditious and fair administration of th~ 
business 01! the courts." If he does not dis
miss the complaint, the chief judge under 
para.graph (3) notifies the Judge about 
whom the complaint is filed, a.nd gives the 
Judge the opportunity to file his own affi
davits. Upon reviewing the complaints and 
all affidavits the chief judge may take one 
of the three actions in paragraph ( 3) : he 
may, again, dismiss the oompla.int; he me.y 
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attempt to remedy the matter 1n an in- · 
formal matter; or he may refer the com
plaint to the council for a hearing, accom
panied by a written explanation of his 
findings. 

Ba.ra,gr.a,plh (4) specifies that a. chief judge 
dismissing a complaint must notify the 
complainant and give his reasons for dis
missal. The complainant may then ask for 
review of the decision by the council. The 
decision of the council is final. 

Paragraph ( 5) explains that until this 
point in the proceedings aill information 
and investigations are confidential. Upon 
referral to the council for hearing, com
plaint findings, a-nd proceedings are publ-ic. 

Paragraphs (6) through (10) deal with 
the actions of the council on referiral of a 
complaint a.bout judicial misconduct. Sit
ting for the purpose of these paragraphs as 
a federal court, the council conducts · a 
hearing on a referred complaint which pro
vides due process protections to the judge 
who is the subject of the complaint (para
graph 6 and 7) . Following the hearing, the 
council under paragraph (8) may take one 
or several actions: order that the com
plaint be dismissed; iask the Judge to vol
untarily retire; order that, on e. temporary 
basis, the judge be relieved of present cases, 
or that no further cases be asisgned; or 
finally, order censure. 

Paragmph (9) provides that any action 
by the council shall be made by majority 
vote, and shall be supported by clear and 
convincing evidence. The complainant and 
the judge affected by the orders received 
copies of any order. After notification of 
an order, the judge may file a petition for 
writ of certiomri to the Supreme Court un
der 28 U.S.C. § 1254. 

Under Paragraph (10), the council is re
quired to prepare and submit a written re
port to the House of Representatives on 
any case on which it has taken disciplinary 
action. Coples of the report a.re given to the 
Judge under complaint and the complain
ant. The rePort contains the complaint, a 
transcript of the hearing, and the findings 
and actions of the council. 

Under Paragraph ( 11) , existing staff may 
be used by the council in carrying out its 
duties in a particular case, or the council 
may request additional help of the Direc
tOT of The Administrative Office of the 
Courts. An annual ret)ort shall be prepared 
'by the Council to the Congress showing the 
inumber of complaints filed during the year 
and the action taken on each. 

e Mr. MATHIAS. Mr. President, today 
I join with Senator BAYH in offering the 
Judicial Council Amendments and Dis
cipline Act of 1979. The primary purpose 
of this proposal is to clarify the author
ity of the several Federal Judicial Coun
cils to deal with questions of alleged 
judicial misconduct. 

Last year, Senator BAYH and I joined 
with a number of our collea~es in op
posing S. 1423, the Judicial Tenure Act, 
a bill which provided for the removal of 
Federal judges by means other than im
peachment. We opposed S. 1423 for three 
reasons. 

First, we agreed with the overwhelm
ing majority of legal scholars who have 
concluded that the Founding Fathers 
intended that Federal judges only be re
moved by impeachment, and that any 
legislatively devised removal scheme 
must, therefore, fail to pass constitu
tional muster. 

Second, we believed that the bill posed 
a direct and serious threat to the inde
pendence of the Federal judiciary. 

Third, we were concerned that the bill 
would work an unwarranted, radical, and 

violent alteration of our constitutional 
framework; and we thought that, if 
changes were needed in existing discipli
nary procedures, they could be achieved 
by means less drastic than those pro
vided under the Judicial Tenure Act. 
In fact, during the Senate debate last 
year, Senator BAYH suggested a number 
of possible alternatives to S. 1423, includ
ing strengthening the powers of the 
Judicial Councils and the Senate's taking 
greater care in the exercise of its advise 
and consent powers under article II, sec
tion 2 of the Constitution regarding the 
selection and examination of judicial 
nominees. 

Despite these objections, the senate, 
on September 7, 1978, passed the Judicial 
Tenure Act by a vote of 43 to 31. Fortu
nately, the House of Representatives did 
not act on the bill prior to the close of 
the 95th Congress. 

The months since Congress adjourn
ment have given us, and others, notably, 
the Judicial Conference of the United 
States and Senator KENNEDY, time to 
review the entire subject of disciplining 
judicial misbehavior. Senator BAYH and 
I have used the time to examine the 
efficacy of existing judicial disciplinary 
procedures, with special emphasis upon 
the feasibility of clarifying the authority 
of the judicial councils to deal with in
stances of judicial misconduct. 

The bill Senator BAYH and I introduce 
today is the product of our efforts over 
the past several months. In developing 
this proposal, we have found the ques
tion of disciplining judicial misconduct 
to be complex, involving numerous con
stitutional and public policy issues. We 
are now convinced that Congress should 
undertake a broad, thorough and ex
peditious examination of the myriad is
sues raised by any legislative effort in 
this area. 

No such examination of this subject 
has been made since 1970, when the 
Judiciary Subcommittee on Separation 
of Powers, under the leadership of Sena
tor Ervin, held 4 days of hearings on 
judicial independence. Instead, in the 
intervening years, Congress has focused 
its examination of the question almost 
exclusively on the Judicial Tenure Act. 
Little, if any, attention has since been 
given to the possibility of alternative ap
proaches. It is now time for Congress to 
broaden its approach; the bill we intro
duce today will do just that. 

Any broad review of judicial discipli
nary procedures must address a number 
of fundamental questions inherent in 
any judicial discipline proposal, be it the 
Judicial Tenure Act or the Judicial 
Council Amendments and Discipline Act 
of 1979. Among these questions are: 

The nature and extent of the problem 
of judicial misconduct; · 

What type of disciplinary mechanism 
would best remedy such problems as may 
exist; 

The impact of such proposals on the 
independence of the Federal judiciary; 
and 

Whether or not impeachment is the 
sole constitutional means of disciplining 
Federal judges. 

Moreover, there are a number of more 
specific questions that must be consid-
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ered regarding any legislative effort to 
strengthen the powers of the Federal 
judicial councils, including the bill Sen
ator BAYH and I have introduced today. 
Among them are: 

Under what circumstances should a 
Federal judge be subjected to the dis
ciplinary powers of the councils? Should 
the standard be, as provided under our 
bill, when the judge's conduct interferes 
with or impairs the effective, expeditious, 
and fair administration of the business 
of the courts or the just determination 
of all litigation within the circuit in 
which the judge serves? Or, should more 
specific categories of judicial miscon
duct be delineated in the proposal? 

What remedies should be available to 
the councils to deal with judicial con
duct actionable under the legislation and 
what enforcement powers should the 
councils have to insure compliance with 
their orders? 

Should the councils be constituted as 
Federal courts for purposes of dealing 
with allegations of judicial misbehavior? 

Should appellate review of the orders 
of the judicial councils lie with the Su
preme Court, or should review be placed 
in another body, such as the Judicial 
Conference? 

Is the language requiring the dismis
sal of complain.ts, which amount to a 
collateral attack on a judicial ruling, 
sufficient to deal with charges made by 
disappointed litigants, or is additional or 
revised language necessary? 

None of these questions will be easy 
to answer. The task of responding to 
them will require our best efforts, as well 
as those of Federal jurists, legal scholars, 
and other interested persons. But, it can
not be ignored. 

As Congress proceeds with its com
prehensive and long-delayed examina
tion of judliciail disciplinary procedures, 
one point must always be uppermost in 
our m'inds: the importance of insuring 
that the time-honored rand constitution
ally recognized principle of judicial in
dependence be preserved. It is a principle 
worth preserving. It is not a new prin
ciple. It is an ancient one. Its origins can 
be traced back long before the Constitu
tion of the United States was written. It 
is more than 2,000 years old. 

Herodotus, the Greek historian, in his 
history of ancient Persia, wrote: 

'l'he royal judges a.re men chosen from 
among Persdans, who continue in office until 
they die or they a.re convicted of some in
justice. They determine causes •between the 
Persians, e.nd a.re the interpreters of the an
cient constltwtlons and a,11 questions re
ferred to them. 

Our Founding Fathers were worldly 
individuals. They were the scholars. 
They knew of Herodotus and they were 
aware that, by grafting judicial inde
pendence into the Constitution, they 
were embodying the wisdom of the ages 
into the organic law of our Nation. 

We must not ignore the lessons to be 
gleaned from history. We must be faith
ful to the constitutional government or
dained by our Founding Fathers. A:bove 
all, we mU5t lbe certain that if we opt for 
greater judicial control, we will not sac
rifice judicial independence.• 

By Mr.HART: 
S. 523. A bill to amend chapter . 5 of 

title 37, United States Code, to revise the 
special pay provisions for certain health 
professionals in the uniformed services; 
to the Committee on Armed services. 

UNIFORMED SERVICES HEALTH PROFESSIONALS 

SPECIAL PAY ACT OJ' 1979 

• Mr. HART. Mr. President, our military 
health care system is currently faced 
with a critical shortage of physicians 
and other health care professionals. Re
cent Department of Defense statistics 
indicate that the three military services 
are in need of approximately 2',034 phy
sicians to meet their requirements. 

Last August, I introduced legislation 
to help provide a means for the Depart
ment of Defense to attract and retain 
qualified military health professionals 
to meet the medical requirements of 
Armed Forces. Since then, the military 
services nave fallen behind their au
thorized military physician strength by 
over 900 physicians. The Army alone has 
fallen 20 percent below its 5,273-physi
cian requirement. Furthermore, these 
figures do not reflect the severe short
ages which exist in certain medical spe
cialities such as radiology, anesthesio
logy, and internal medicine. 

Mr. President, this critical shortage 
of qualified military health professionals 
raises serious questions about the ability 
of the military to provide wartime medi
cal support for the men and women of 
our Armed Forces. In addition, shortage 
of military medical personnel severely 
limits the military health care systems' 
ability to fulfill its secondary mission to 
provide medical services as a condition 
of service to active duty, dependents, and 
retired beneficiaries. 

The physician shortage in the military 
services has been caused by a combina
tion of factors, including the termination 
of the doctor draft in 1973, the diminish
ing pool of "Berry plan" physicians, and 
the increasing difficulties in retaining 
physicians once their initial obligation is 
completed. 

Because of the shortage, as well as in
creasing medical costs, military medical 
facilities have been forced to reduce serv
ices for active duty dependents and re
tired beneficiaries. In turn, there has been 
a corresponding increase in the use of the 
civilian health and medical program of 
the uniformed services (CHAMPUS). 
CHAMPUS not only costs eligible bene
ficiaries more, 'but it also results in addi
tional costs to the taxpayer, since such 
medical services provided by civilian hos
pitals and physicians are higher on a fee
f or-service basis. 

In addition to the reductions in med
ical services provided at military medical 
facilities, many military hospital com
manders have been forced to hire civilian 
physicians on a contract basis to meet 
essential operating requirements of their 
facilities. 

These contract services do not come 
inexpensively. F.or example, nearly $8 
million was spent for contract radiology 
services alone in the last fiscal year. As 
the physician shortage worsens, more 
money will have to be spent hiring civil
ian physicians to meet the needs of the 

military services. This is, at best, a stop
gap solution because these civilian phy
sicians cannot be deployed in the event of 
military mobilization. 

The shortage in military medical serv
ices has also had a profound effect on the 
attitudes of service members. According 
to Department of Defense officials, health 
care benefits have been consistently cited 
by service members as one of the most 
important factors in military career deci
sions. The deterioration of military 
health care services will make it even 
harder to recruit and retain a qualified 
all-volunteer force in the future. 

At present, the military is authorized 
temporarily to off er variable incentive 
special pay programs for health profes
sionals. These special pay programs have 
six different methods of disbursement 
and confusing eligibility criteria which 
diminish their effectiveness. For example, 
variable incentive pay is not available to 
medical officers serving their initial 
active duty obligation. 

Similarly, medical officers trained un
der the health professional scholarship 
program are not eligible for incentive pay 
under the current program until the Fed
eral assistance they have received is 
paid back through a specified period of 
military service. Uneven and inequitable 
requirements like these seriously under
mine the armed services' effort to main
tain a staff of qualified physicians. 

The legislation I am proposing would 
correct these inequalities and replace the 
current temporary special pay program 
with a stable, long-term health profes
sionals special pay program. It would 
give the military services the needed 
tools to enhance recruitment and reten
tion of qualified health care profes
sionals. 

Although this bill will not bring the 
pay of military medical officers up to 
civilian levels, it will make a career in 
the military health service substantially 
more attractive than it is now. 

The major provisions of the bill 
include: 

First, primary special pay for physi
cians, dentists, optometrists, and veteri
narians called or ordered to active duty 
for a period of at least 1 year. This spe
cial pay is based on years of creditable 
service and varies from $1,200 per year 
to a maximum of $11,000 per year. 

Second, special incentive pay would 
be offered physicians and dentists in 
selected specialties. To be eligible for 
this pay, the health professional must 
sign a written agreement to remain on 
active duty for a period of at least 1 
year. The service Secretaries can author
ize up to an additional $8,000 as incen
tive pay for selected medical specialties 
where severe shortages exist. 

Mr. President, this bill will provide an 
effective incentive to persuade health 
professionals to enlist in our Nation's 
military services without having to suf
fer extreme financial hardships. It will 
alsq give the military the needed tools 
necessary to improve its health services. 
We must insure that our military health 
care system effectively and economically 
meets its mission requirement to provide 
the high quality medical care which its 
eligible beneficiaries deserve. 
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I ask unanimous consent that the text 

of this bill be printed in the RECORD. 
There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 523 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act ma.y 
be cited ,as the "Uniformed Services Health 
Professionals Special Pa.y Act of 1978". 

SEC. 2. (a) Chapter 5 of title 37, United 
States Code, relating to special and incentive 
pays for members of the uniformed services, 
is amended by, striking out sections 302, 302a, 
302b, and 303 and inserting in lieu thereof 
the following: 
"§ 302. Special pay: medical officers 

"(a) (1) Except as provided in pa.nagraph 
(2), a commissioned officer who is an officer 
of the Medical Corps of the Army or the 
Navy, an officer of the Air Force designated 
as a medical officer, or a medical officer of 
the Public Health Service and who is on 
active duty under a oa.11 or order to active 
duty for a period of not less than one year 
is entitled to primary special pay at t!he 
following ap:plicable rate: 

"(A) $1,200 per year, if the officer has 
less than five yea.rs of creditable service 
under subsection (c); 

"(B) $7,000 per year, if the officer has at 
lea.st five but less than eight years of credit
able service under subsection (c); 

"(C) $9,000 per year, if the officer has at 
least eight but less than fourteen years of 
creditable service under subsection ( c); or 

" ( D) $11,000 per year, if the officer has 
fourteen or more years of credit.eble service 
under subsection (c). 

"(2) A commissioned officer described in 
para.graph ( 1) who is serving in the pay 
grade of 07, 08, or 09 ls entitled to primary 
special pay at the following applicable rate 
regardless of the number of years of credit
able service such officer may have under sub
section ( c) : 

"(A) $6,000 per year 1t the officer is serv
ing in a pay grade of 09; 

"(B) $7,000 per year if the officer is serv
ing in a pay grade of 08; or 

"(C) $10,000 per year if the officer is serv
ing in a pay grade of 07. 

"(3) The annual rate of primary special 
pay to which an officer is entitled under 
paragraph (1) or (2) shall be increased by-

"(A) $9,000 tor any period during which 
the officer is not undergoing medical intern
ship or residency training, as determined 
under regulations prescribed under section 
302d:(a); and 

" (B) $2-,000 if the officer ls boa.rd certified, 
as determined under regulations prescribed 
under section 302d(a). 

"(b) (1) Subject to paragraph (2) and 
under regulations to be prescribed under 
section 300o(a), a'n officer who is entitled 
to primary special pay under subsection (a) 
( 1) and who is not undergoing medical in
ternship or residency training ma.y be pa.id 
incentive special pay in an a.nnua.1 amount 
not to exceed $8 ,000. 

"(2) No officer shall be eligible for incen
tive special pay under this subsection unless 
the Secretary concerned has determined that 
the officer is qualified in the medical pro
fession. 

"(3) To be eligible !or incentive special 
pay under this subsection for any year, an 
officer must first execute a. written agreement 
under which the officer agrees to remain on 
active duty for a period of not less than one 
year beginning on the date the officer accepts 
the award of such special pay. 

"(4) In developing the Budget tor any 
fiscal year for transmittal to the Congress 
under section 20l(a.) of the Budget and Ac
counting Act, 1921, the President shall IimJt 
the amount to be paid during that year tor 

incentive special pay under this subsection 
to an amount equal to not more than 10 
percent of the amount to be pa.id in that 
year for primary special pa.y under subsection 
(a). 

" ( C) For purposes of this section, credit
able service of an officer of the Medical Corps 
of the Army or the Navy, an officer of the 
Air Force designated a.s a medical officer, or 
a. medical officer of the Public Health Service 
is computed by adding- ' 

" ( 1) four yea.rs; 
"(2) all periods which the officer spent in 

medical internship or residency training dur
ing which the officer was not on active duty; 
and 

"(3) all periods of active service in 
the Medical Corps of the Army or Navy, as 
an officer of the Air Force designated as a 
medical officer, or as a medical officer ot the 
Public Health Service. 
"§ 302a. Speclru pay: dental officers 

" (a) ( 1) Except as provided in paragraph 
(2), a commissioned officer who is an officer 
ot the Dental Corps of the Army or the Navy, 
an officer of the Air Force designated as a 
dental officer, or a. dental officer of the Pub
lic Health Service and who is on active duty 
under a call or order to active duty for a 
period of not less than one year is entitled to 
primary special pay at the following applica
rble rate: 

" (A) $1,200 per year, it the officer ha.s at 
least tour years of creditable service under 
subsection (c) a.nd is undergoing dental in
ternship training, as determined under regu., 
lations prescribed under section 302d(a); 

"(B) $2,000 per year, if the officer 'has at 
least tour but less than seven years of 
creditable service under subsection (c), and 
ls not undergoing dental iruternship it.raining, 
as determined under regulations prescribed 
under section 302d (a.) ; 

"(C) $7,000 per year, if the officer has at 
least seven but less than fourteen years of 
creditable service under subsection (c); or 

"(D) $9,000 per year, if the officer has 
fourteen or more years of creditable service 
under subsection (c). 

"(2) A commissioned officer described in 
paragraph ( 1) who is serving in the pay 
grade of 0-7 or Q--8 is entitled to primary 
special pay at the rate of $7,000 per year 
regardless of the number of yea.rs of credit
able service such officer may have under 
subection ( c) . 

"(3) The annual rate of primary special 
pay to which an officer is entitled under para
graph (1) or (2) shall be increased by-

"(A) $3,000 for any period during which the 
officer is not undergoing dental internship or 
residency training. a.s determined under reg
ulations prescribed under section 302d(a); 
and 

"(B) $2,000 if the officer is boa.rd qualified 
in a dental specialty, as determined under 
regulations prescribed under section 302d(a). 

"(b) (1) Subject to paragraph (2) a.nd un
der regulations prescribed under section 
302d(a), an officer who is entitled to primary 
special pay under subsection (a) (1) e.nd who 
is not undergoing dental internship or 
residency training may be paid incentive spe
cial pay in an annual amount not to ex
ceed $8,000. 

"(2) No officer shall be eligible for in
centive special pay under this subsection un
less the Secretary concerned ha.s determined 
tbat the officer is qualified in the dental 
profession. 

"(3) To be eligible for incentive special 
pay under this subsection for any year, an 
officer must first execute a written agreement 
under which the officer agrees to remain on 
active duty for a period of not less than one 
year beginning on the date the officer ac
cepts the award of such special pay. 

"(4) In developing the Budget for any fis
cal year for transmittal to the Congress un
der section 201 (a) of the Budget and Ac-

counting Act, 1921, the President shall limit 
the amount to be paid during that year for 
incentive special pay under this subsection 
to an amount equal to not more than 5 per
cent of the amount to be paid in that year 
for primary special pay under subsection (a). 

"(c) For purposes of this section, credit
'a.ble service of an officer of the Dental Corps 
of the Army or the Navy, an officer of the 
Air Force designated as a dental officer, or a 
dental officer of the Public Health Service 
is computed by adding-

" ( 1) four years; 
"(2) all periods which the officer spent in 

dental internship or residency training dur
ing which the officer was not on active duty; 
a.nd 

" ( 3) all periods of a.cti ve service in the 
Dental Corps of the Army or Navy, as an offi
cer of the Air Force designated as a dental 
officer, or as a dental officer of the Public 
Health Service. 
"§ 302b. Special pay: veterinary officers 

" (a) A commissioned officer who is an offi
cer of the Veterinary Corps of the Army, an 
officer of the Air Force designated as a veteri
nary officer, or a veterinary officer of the Pub
lic Health Service and who is on active duty 
under a call or Ol'der to active duty for a 
period of not less than one year ls entitled 
to special pay at the following applicable 
rates: 

" ( 1) $1,800 per year, if the officer has less 
than thtee years of creditable service under 
subsection (b); 

"(2) $2,400 per year, it the officer has at 
least three but less than six years of credit
able service under subsection (b); 

"(3) $3,000 per year, if the officer has at 
least six but less than ten years of creditable 
service under subsection (b) ; or 

"(4) $4,200 per year, if the officer has ten 
or more years of creditable service under 
subsection (b). 

" ( b) For purposes of this section, credit
able service of an officer of the Veterinary 
Corps of the Army, a.n officer of the Air Force 
designated as a. veterinary officer, or a veteri
nary officer of the Public Health Service is 
computed by adding-

" ( 1) a.ll periods which the officer spent in 
veterinary residency training during which 
the officer was not on active duty; and 

" ( 2) a.ll periods of a.cti ve service in the 
Veterinary Corps of the Army, as a.n officer 
of the Air Force designated as a. veterinary 
officer, or a.s a. veterinary officer of the Public 
Health Service. 
"§ 302c. Special pay: optometry officers 

"(a.) A commissioned officer who is an offi
cer of the Army, Navy, or Air Force desig
nated as an optometry officer or who is an 
optometry officer of the Public Health Service 
and who is on active duty under a call or 
order to active duty for a. period of not less 
than one year is entitled to special pay a.t 
the following applicable rate: 

"(1) $1,800 per year, if the officer ha.s less 
than three years of creditable service under 
subsection (b); 

"(2) $2,400 per year, if the officer has at 
least three but less than six yea.rs of cred
itable service under subsection (b) ; 

"(3) $3,000 per year, if the officer has at 
least six but less than ten years of cred
itable service under subsection (b) ; or 

"(4) $4,200 per year, if the officer has ten 
or more years of creditable service under 
subsection (b). 

"(b) For purposes of this section, cred
itable service of an officer of the Army, Navy, 
or Air Force designated as an optometry 
officer or of an optometry officer of the Pub
lic Health Service is computed by adding-

" ( 1) all periods which the officer spent in 
optometry residency training during which 
the officer was not on active duty; a.nd 

"(2) all periods of active service as an op
tometry officer. 
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"§ 302d. Special pay: healt h professionals; 
general provisions 

" (a) (1) The Secret ary of Defense, with re
spect to the Army, Navy, and Air Force, and 
the Secretary of Health , Education, and Wel
fare, with respect to the Public Health Serv
ice, shall prescribe regulat ions for the ad
ministration of sections 302, 302a, 302b, and 
302c. 

"(2) For purposes of sections 302, 302a, 
302b, and 302c, the terms 'board eligible', 
'board qualified', and 'initial residency train
ing' shall have such meanings as shall be 
prescribed in regulations Issued by the Sec
retary of Defense. 

" (b) Special pay authorized under sec
tions 302, 302a, 302b, and 302c ls in addition 
to any other pay or allowances to which a 
member ls entitled, and the amounts set 
fort h in such sections shall not be included 
in computing the amount of any Increase In 
pay under any other provision of this title 
or in computing retired pay, severance pay, 
or readjustment pay. 

" ( c) Special pay under sections 302 (a) , 
302a (a) , 302b, and 302c shall be paid 
mont hly. 

"(d) An officer who votuntarlly terminates 
his service on active duty before the end of 
the period for which a payment was made to 
such officer under section 302(b) or 302a(b) 
shall refund to the United States an amount 
which bears the same ratio to the amount 
paid to such officer as the unserved part of 
such period bears to the total period for 
which the payment was made. 

" ( e) The special and incentive pays to 
which an officer of the health professions of 
the uniformed services ls entitled under sec
tions 302 through S02c a.re to be adjusted 
each year by the same percentage rate that 
the monthly basic 1Pay and allowances of 
members of the uniformed services ls ad
justed pursuant to section 8 of the Act of 
December 16, 1967 (Public Law 90-207; 81 
Stat. 654) ." . 

(b) Sections 311 and 313 of title 37, United 
Stat es Code, are repealed. 

(c) Section 306(e) of such tit le, relating 
to exclusions from special pay for officers 
holding positions of unusual responsibllity, 
is amended by striking out "302 or 303" and 
inserting in lieu thereof "302. 302a, 302b, or 
302c". 

(d) The table of sections at the beginning 
of chapter 5 of such title is amended-

( 1) by striking out the Items relating to 
sections 302, 302a, 302b, and 303 and insert
ing In lieu thereof the following: 
"302. Special pay : med.lcal officers. 
"302a. Special pay: dental officers. 
"302b. Special ;pay: veterinary officers. 
"302c. Special pay: optometry officers. 
"302d. Special pay: health professionals; 

general provisions."; 
and 

(2) by striking out the items relating to 
sections 311 and 313. 

SEC. 3. Unearned amounts received by offi
cers under the provisions of sections 311 and 
313 of title 37, United States Code, on the 
day before the effective date of this Act shall 
be recouped by the United States from the 
officer concerned on a pro rata basis. An of
ficer receiving pays under the provisions of 
any of the sections amended or repealed by 
this Act shall continue, under regulations 
prescribed by the Secretary of Defense, to be 
entitled under the amendments made by 
this Act to an annual amount of special pay 
equal to not less than the annual amount to 
which such officer would have been entitled 
had such sections not been amended or re
pealed by this Act. 

SEc. 4. This Act shall become effective on 
October 1 , 1979.e 

By Mr. MORGAN: 
S. 524. A bill to establish a Solar En

ergy Development Bank to provide long-

term, low-interest loans for the purchase 
and installation of solar energy equip
ment in commercial and residential 
buildings in the United States; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

SOLAR ENERGY BANK ACT 

e Mr. MORGAN. Mr. President, today 
I am introducing legislation that will 
create a Solar Energy Development Bank 
to offer long-term, low-interest loans to 
homeowners and businesses for the pur
chase and installation of solar energy 
equipment. 

The Solar Bank is designed to encour
age the widespread use of solar energy, 
enabling the homeowner to overcome 
one of solar's great obstacles-the high 
initial cost. A loan program offers the 
added advantage of allowing the home
owner to make a monthly cost compari
son between solar and the energy it 
would replace. The Bank would make use 
of the best in our private enterprise sys
tem by helping create a market for which 
industry would compete and innovate. It 
could have an enormous impact on the 
development of solar energy and, what's 
more, could do so without burdening tax
payers with another cumbersome bu
reaucracy. Its staff would be minimal. 
Loans would be made and serviced by 
private lending agencies using private 
capital, with the Solar Bank compensat
ing the lender for the low interest rate 
charged. 

The Solar Bank speaks to some of the 
most serious problems facing us today, 
including price inflation caused by im
ported oil, and it could help us move to
ward our goal of energy independence, 
thereby enhancing our national security. 
It is considered a top priority item by 
solar advocates and has been endorsed 
by the solar coalition. The Solar Bank 
concept, in fact, is one of the policy op
tions being advanced in the President's 
solar energy domestic policy review. 

Obviously, at this time of mounting 
inflation, budgetary restraint takes pre
cedence over new programs. Yet last 
year's testimony by the Office of Tech
nology Assessment indicated that the 
Solar Bank could essentially pay for it
self. This bill would have the effect of re
directing the funds that pay for im
ported oil into investments in the U.S. 
economy. This would not only promote 
the use of solar energy, and therefore 
reduce our dependence on foreign oil, but 
it would also tend to stimulate the indus
tries involved in the research and pro
duction of solar energy equipment. This 
stimulation of solar technology may well 
turn out to be one of the most beneficial 
impacts of this bill aside from reducing 
our energy problems. 

I might point out that federal subsi
dies for nuclear, oil, coal, and hydroelec
tric energy have totaled over $80 billion 
since 1950. On the other hand, solar en
ergy has received no such massive sub
sidization. If we want to utilize solar en
ergy to its potential, a potential that 
according to President Carter, "could 
meet as much as one fourth of our en
ergy demands • • • by the end of this 
century," we must be willing to give it 
the boost that it deserves, and that it 
needs to compete against other energy 
sources. 

I urge my colleagues to consider this 
legislation favorably, and I ask you to 
cosponsor and support it.• 

By Mr. RIEGLE (for himself and 
Mr. WILLIAMS): 

S. 525. A bill to amend the Drug Abuse 
Office and Treatment Act of 1972, and 
for other purposes; to the Committee on 
Human Resources. 
DRUG ABUSE PREVENTION, TREATMENT, AND 

REHABILrrATION ACT OF 1979 

• Mr. RIEGLE. Mr. President, today I 
am introducing, along with Mr. WIL
LIAMS, the Drug Abuse Prevention, 
Treatment, and Rehabilitation Act of 
1979. This bill extends the legislative 
authority for the National Institute on 
Drug Abuse for the next 3 fiscal years, 
and updates the law with respect to 
Federal coordination of drug abuse 
policy. 

I am particularly pleased to be foined 
in sponsoring this bill by Mr. WILLIAMS, 
the chairman of the full Human Re
sources Committee, who shares my de
termination to improve the effectiveness 
of Federal dollars spent for drug abuse 
prevention and treatment. 

The Drug Abuse Prevention, Treat
ment, and Rehabilitation Act of 1979 
brings the law in accordance with actual 
practice by eliminating references to the 
Office of Drug Abuse Policy, which was 
formerly located in the Executive Office 
of the President. Because we are con
cerned that Federal drug policy be co
ordinated at the level of top policy
makers, however, the functions form
erly performed by ODAP are retained, 
to be performed by the President act
ing through the Domestic Council unless 
an alternative mechanism is established 
by Executive order. 

Because the subcommittee wants the· 
benefit of a hearing record before we set 
authorization levels for the next 3 fiscal 
years, this bill authorizes such sums as 
may be necessary to carry out the func
tions of the act. Following our subcom
mittee hearings on March 2, the sub
committee will set specific authorization 
levels. 

I ask unanimous consent that the text 
of the bill and a section-by-section anal
ysis be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 525 
Be it enacted. by the Senate and. House of 

Representatives of the United States of Amer
ica in Congress assembled., 

SHORT TITLE; REFERENCE TO ACT 

SECTION 1. (a) This Act may be cited as the 
"Drug Abuse Preven tlon, Trea.tmen t, and 
Rehab111tatlon Act of 1979". 

(b) Whenever in this Act a.n amendment 
or repeal ls expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Drug Abuse Office and Treatment Act 
of 1972. 

SEC. 2. Section 101 ls amended-
(!) by inserting "(ln cooperation with em

ployers, employee associations, social service 
organizations, and associations o! concerned 
ind.lvlduals)" after ''T,lrograms" in paragraph 
(8); and 

(2) by inserting at the end thereof the fol· 
lowing new para.graphs: 
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" ( 11) Shifts in the usage of various drugs 

and in the Nation's demographic composi
tion require a Federal strategy to adjust pro
grams and techniques in order to meet new 
needs and priorities on a cost-effective basis. 

"(12) Drug and alcohol abuse indicate the 
need for prevention and information pro
grams designed to reach the general popula
tion and members of particularly vulnerable 
groups such as youth, older Americans, and 
families of drug abusers.". 

SEc. 3. Title II is a.mended to read as 
follows: 

"TITLE Il-DRUG ABUSE POLICY 
COORDINATION 

"Sec. 
"201. Concentration of Federal effort. 
"202. Designated drug representative. 
"203. Officers and employees. 
"204. Employment of experts and consult

ants. 
"205. Acceptance of uncompensated services. 
"206. Notice relating to the control of dan-

gerous drugs. 
"207. Statutory authority unaffected. 
"208. Annual report. 
"209. Appropriations authorized. 
"Sec. 201. Concentration of Federal effort. 

"(a) The President, acting through the 
Domestic Council or through such other 
mechanism as may be set forth by Execu
tive Order, shalal establish a system for mak
ing recommendations with respect to policies 
for, objectives of, and establishment of pri
orities for, Federal drug abuse functions 
and shall coordinate the performance of such 
functions by Federal departments and agen
cies. Recommendations under this subsec
tion shall include recommendations for 
changes in the organization, management, 
and personnel of Federal departments and 
agencies performing drug abuse functions 
in order to implement the policies, priorities, 
and objectives recommended under this 
subsection. 

"(b) To carry out subsection (a), the 
President, acting through the Domestic 
Council or through such other mechanism 
as may be set forth by Executive Order, 
shall-

" ( 1) review the regulations, guidelines, re
quirements, criteria., and procedures of Fed
eral departments and agencies applicable 
to the pe·rformance of drug abuse functions; 

"(2) conduct, or provide for, evaluations 
of (A) the performance of drug abuse func
tions by Federal departments and agencies, 
and (B) the results achieved by such depart
ments and agencies in the performance of 
such functions; and 

"(3) seek to assure that Federal depart
ments and agencies, in the performance of 
drug abuse functions, construe drug abuse 
as a health problem requiring treatment 
and rehabilitation through a broad range 
of community health and social services. 

" ( c) Federal departments and agencies 
engaged in drug abuse functions shall sub
mit to the President, through the Domestic 
Council or through such other mechanism 
as may be set forth by Executive Order, 
such information and reports as may rea
sonably be required to carry out the pur
poses of this title. 
"Sec. 202. Designated drug representative. 

"(a) The President shall designate a sin
gle officer or employee of the Domestic 
Council, or of such other mechanism as 
may be established by Executive Order to 
carry out the purposes of this title, to direct 
the activities required by this title. The 
officer or employee so designated shall serve 
as the President's representative on drug 
abuse functions and the location of such 
designee in the Executive Office of the Pres
ident or elsewhere shall not be construed 
as affectL'ng access by the Congress, or 
committees o! either House, ( 1) to informa
tion, documents, and studies in the pos-

session of, or conducted by or at the di
rection of, such designee, or (2) to person
nel involved in carrying out the purposes 
of this title. 

"(b) The President may direct the officer 
or employee designated under subsection (a) 
of this section to represent the Govern
ment of the United States in discussions 
and negotiations relating to drug abuse 
functions. 
"Sec. 203. Officers and employees. 

"In carrying out the purposes of this 
title, the President, acting through the 
Domestic Council or through such other 
mechanism as may be set forth by Execu
tive Order, may employ and prescribe the 
functions of such officers and employees, 
including attorneys, as are necessary to per
form the functions vested in him by this 
title. At the discretion of the President, any 
officer or employee engaged in carrying out 
the purposes of this title may be allowed 
and paid travel expenses, including per diem 
in lieu of subsistence, in the same manner 
as is authorized by section 5703 of title 5, 
United States Code, for individuals em
ployed intermittently. 
"Sec. 204. Employment of experts and con

sultants. 
"In carrying out the purposes of this title, 

the President, acting through the Domestic 
council or through such other mechanism 
as may be set forth by Executive Order, 
may procure services as authorized by sec
tion 3109 of title 5, United States Code, and 
may pay a rate for such services not in 
excess of the rate in effect for grade GS-18 
of the General Schedule. The President, act
ing through the Domestic Council or through 
such other mechanism as may be set forth 
by Executive Order, may employ individuals 
under this section without regard to any 
limitation, applicable to services procured 
under such section 3109, on the number of 
days or the period of such services, except 
that, at any one time, not more than six 
individuals may be employed under this 
section without regard to such limitation. 
"Sec. 205. Acceptance of uncompensated 
services. 

"In oam-ying out the purposes of this title, 
the President, acting through the Domestic 
Council or through such other mechanism 
as may be set forth by Executive Order, is 
authorized t.o accept 3.nd employ in further
ance of the purpose of this Act voluntary a.nd 
uncompensated services notwithstanding the 
provisions of section 3679 (b) of the Revised 
Statutes (31 U.S.C. 665(b)). 
"Sec. 206. Notice relating to the control of 

dangerous drugs. 
"Whenever the Attorney General deter

mines that there is evidence that--
" ( 1) a drug or other substance, which is 

not a controlled substance (as defined in sec
tion 102 (6) of the Controlled Substances 
Act), has a. potential for abuse, or 

"(2) a controlled! substance should be 
transferred or removed from a schedule un
der section 202 of such Act, he shall, prior 
to initiating any proceeding under section 
201 (a) of such Act, give the President, 
through the Domestic Council or through 
such other mechanism as ma.y be set forth 
by Executive Order, timely notice of such 
determination. Information forwarded to the 
Att.orney General pursuant t.o section 201 (f) 
of such Act shall also be forwarded by the 
Secretary of Health, Education, and Welfare 
to the President through the Domestic Coun
cil or through such other mechanism as may 
be set forth by Executive Order. 
"Sec. 207. Statutory authority unaffected. 

"Nothing in this title shall be constnied 
to limit the authority of the Secretary of De
fense with respect to the operation of the 
Armed Forces or the authority o! the Ad
ministrator of Veterans' Affairs with respe<::t 

t.o the furnishing of health ca.re and related 
services to veterans. 
"Sec. 208. Annual repo!"t. 

"The President, acting through the Do
mestic Council or through such other mech
anism ash may be set forth by Executive 
Order, shall submit to the Congress, prior t.o 
March 1 of ea.ch year, a written report on the 
activities conducted to carry out the pur
poses of this title. The report shall specify 
the objectives, nature, and results of such 
activities, and shall conteln an accounting of 
funds expended! under this title. 
"Sec. 209. Appropriations authorized. 

"For purposes of carrying out this title, 
there is authorized to be appropriated such 
sums as may be necessary for ea.ch fiscal year 
ending prior to OCtob~ 1, 1982.". 

SEC. 4. This title shall become effective on 
OCtober 1, 1979, or upon enactment, which
ever is later. 

SEc. 5. (a) Section 302 is amended by 
striking out "Director of the Office of Drug 
Abuse Policy" a.nd inserting in lieu thereof 
"representative designated under section 202 
of this Act". 

(b) Section 304 is a.mended by striking 
out "Director of the Office of Drug Abuse 
Policy" and inserting in lieu thereof "Presi
dent, through the Domestic Council or 
through such other mechanism as may be 
set forth by Executive Order". 

(c) The first sentence of section 409 (a) 
of the Drug Abuse Office and Treatment Act 
of 1972 is amended-

( I) by striking out "and" after "1978"; 
and 

(2) by inserting "and such sums as m~y 
be necessary for each succeeding fiscal year 
ending prior to October 1, 1982," after "1979,". 

Sec. 6. Section 409(e) is amended-
(!) by inserting "with attention to assur

ing representation of minority and poverty 
groups, women, youth, and the aged," after 
"affected by drug abuse" in paragraph (3); 

(2) by inserting the following before the 
semicolon in para.graph (4): ", and set forth 
in detail the changes in emphasis among 
such functions resulting from shifts in demo
graphic and drug abuse patterns within the 
State"; 

(3) by striking out "and" at the end of 
subparagraph (5) (A); 

(4) by striking out "by" after "drug de
pendence by women and" in subparagraph 
(5) (B); 

( 5) by inserting the following after "drug 
dependence by women": ", youth, older indi
viduals, residents of urban and rural areas"; 
areas"; 

(6) by inserting the following at the end 
of subparagraph (5) (B): "(C) provide as
surances satisfactory to the Secretary that, 
insofar as practicable, the survey conducted 
pursuant to subparagraph (A) is coordinated 
with and not duplicative of the alcohol abuse 
and alcoholism survey conducted pursuant 
to section 303 of the Comprehensive 4,lcohol 
Abuse and Alcoholism Prevention, Treat
ment, and Rehabilitation Act of 1970;"; 

(7) by inserting "(A)" after "in the State" 
in para.graph (7); 

(8) by inserting the following before the 
semicolon in paragraph (7): ", (B) to review 
and comment on the plan prior to its submis
sion to the Secretary, and (C) to submit to 
the Secretary as an appendix to the plan 
such comments as such political subdivisions 
believe are relevant to approval of the plan 
under paragraph (f) "; 

(9) by inserting "(A)" after "(9) "; 
(10) by inserting after subparagraph (9) 

(A) the following new subparagraph: 
"(B) provide that the Comptroller Gen

eral of the United States or his duly au
thorized representatives shall have access 
for the purpose of audit and examination 
to the records specified in subparagraph 
(A);"; 

( 11) by inserting "and of the extent to 
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Which other State programs a.nd political 
subdivisions throughout the State a.re con
cerned a.nd dealing effectively with the prob
lems related to drug abuse a.nd drug de
pendence" after "under the plan" in para.
graph (10); 

(12) by striking out "a.nd" a.t the end of 
para.graph (12); 

(13) by redesigns.ting para.graph (13) a.s 
paragraph ( 17) ; and 

(14) by inserting after para.graph (12) the 
following new para.graphs: 

"(13) contain, to the extent feasible, a. 
complete inventory of a.ll public and private 
resources a.va.llable in the State for the pur
pose of drug abuse a.nd drug dependence 
treatment, prevention, a.nd rehabilitation, 
including but not limited to programs 
funded under State a.nd local laws, occu
pational programs, voluntary organizations, 
education programs, military a.nd Veterans' 
Administration resources, a.nd available 
public a.nd private third-party payment 
plans; 

"(14) provide assurance that the State 
agency will coordinate its planning with 
local drug abuse planning ·agencies, with 
State and local alcoholism and alcohol abuse 
planning agencies, a.nd with other Sta.te a.nd 
local health planning agencies; 

"(15) provide assurance that State certi
fication, accreditation, or licensure require
ments, If a.ny, applicable to drug abuse and 
drug dependence treatment facilities a.nd 
personnel take into account the special na
ture of such programs and personnel, includ
ing the need to include nonmedica.l aspects 
of treatment and the need to acknowledge 
previous experience when assessing the ade
quacy of treatment personnel; 

"(16) provide assurance that the State 
agency-

"(A) wm foster and encourage the devel
opment of drug abuse and drug dependence 
prevention, treatment, and rehabilitation 
programs and services in State and local 
governments and in private businesses and 
industry; 

"(B) will make a.va.ila.ble to all business 
concerns and governmental entities within 
such State information and materials con
cerning such model programs suitable for 
replication on a. cost-effective basis a.s a.re 
developed pursuant to section of this 
Act; and 

" ( C) wm furnish technical assistance a.s 
requested to such business concerns a.nd 
governmental entities; a.nd". 

SEC. 7. Section 410 (a) is a.mended-
(1) by inserting the following after "devel

opment" in para.graph (1): ", demonstration, 
a.nd evaluation"; · 

(2) by inserting "a.nd detoxification" be
fore "techniques" in para.graph (5); 

(3) by inserting the following before the 
semicolon in paragraph (5) : ", including 
supportive services to prevent relapse into 
drug abuse or drug dependence"; and 

( 4) by inserting the following before the 
period in paragraph (6) : ", with particular 
emphasis on replica.ting effective prevention 
and treatment programs in areas of the 
greatest need for such programs". 

SEC. 8. Section 410(b) is a.mended by add
ing at the end thereof the following new 
sentence: "For ea.ch succeeding fiscal year 
ending prior to October 1, 1982, there a.re 
authorized to be appropriated (1) such sums 
as may be necessary for grants and contracts 
under paragraphs (3) and (6) of subsection 
(a) for drug abuse treatment programs, and 
(2) such sums as may be necessary for grants 
and contracts under such subsection for 
other programs and activities." 

SEC. 9. Section 413{a) ls amended- . 
(1) by striking out "Civil Service Commis

sion" and inserting in lieu thereof "Office of 
Personnel Management"; 

(2) by striking out "Director" and insert
ing in lieu thereof "President (acting 
through the Domestic Council or through 
such other mechanism as may be set forth 
by Executive Order), with the Secretary 
(acting through the National Institute on 
Drug Abuse) , "; 

(3) by inserting "and in accordance with 
the provisions of subpart F of part III of 
title 5, United States Code, a.s amended by 
the Civil Service Reform Act of 1978" after 
"other Federal agencies and departments" 
and 

(4) by inserting "and their families" after 
"Federal civ111an employees". 

SEc. 10. Section 413(b) is amended to 
read as follows: 

"(b) (1) The Secretary, acting through the 
National Institute on Drug Abuse, shall be 
responsible for fostering and encouraging 
similar drug abuse prevention, treatment, 
and rehabilitation programs and services in 
State and local governments and in private 
industry. 

"(2) Consistent with such responsibility, 
the Secretary acting through the National 
Institute on Drug Abuse, shall develop a 
variety of model programs suitable for repli
cation on a cost-effective basis in different 
types of business concerns and State a.nd 
local governmental entities, ta.king into ac
count the number of employees, geographi
cal location, proximity to other concerns 
and entities, and availability of existing 
services from public agencies and private 
organizations. With respect to small busi
ness concerns, the Secretary, acting through 
the National Institute on Drug Abuse, shall 
consult with the Small Business Adminis
trator in thtl development of model programs 
affecting such concerns. 

"(3) With respect to busines concerns a.nd 
governmental entities which employ indi
viduals represented by labor organizations, 
such model pr.:>grams shall be designed to 
operate through the collective bargaining 
process. 

"(4} The Secretary, acting through the 
National Institute on Drug Abuse, shall dis
seminate information and materials to single 
State agencies designated pursuant to sec
tion 409 of this Act, and shall provide techni
cal assistance to such agencies as requested. 

"(5) To 1:Jhe extent feasible, model pro
grams developed pursuant to this section 
shall be capable of coordination with model 
programs developed pursuant to section 201 
(b) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Re
habilitation Act of 1978.". 

SEc. 11. (a) Title IV is amended by adding 
a.t the end thereof the following new sec
tion: 

"SEc. 414. (a.) Drug abusers who are suf
fering from personal, emotional, or social 
conditions shall not be discriminated against 
in admission or care, solely because of their 
drug abuse or drug dependence, •by any pri
vate or public social service, mental health, 
intermediate care, rehabilitation, or other 
service-related facility which receives sup
port in any form from any program sup
ported in whole or in part by funds appro
priated to any Federal department or agency. 

"(b) The Secretary shall issue regulations 
not later than 12 months after the enact
ment of this section for the enforcement of 
the policy of subsection (a) with respect to 
the admission and ca.re of drug abusers in 
facilities covered by this section. Such reg
ulations shall include procedures for deter
mining (after opportunity for a hearing if 
requested) if a violation of subsection (a.) 
has occurred, notification of failure to com-
ply with sudh subsection, and opportunity 
for a. violator to comply with such subsec
tion. If tbe Secretary determines that a facil
ity which receives support of a.ny kind from 

any program administered by the Secretary 
and subject to such regulations has violated 
subsection (a) and such violation corutinues 
after an opportunity has been afforded for 
compliance, the Secretary may suspend or 
revoke, after opportunity for a. hearing, a.ll 
or pa.rt o! any support of a.ny kind received 
by such faclllty from any program adminis
tered. by the Secretary. The Secretary may 
consult with ilhe officials responsible for the 
administration of any other Federal program 
from which a facility covered by subsection 
(a) receives support of any kind, witih respect 
to the suspension or revocation of Federal 
support for any facility found to violate such 
subsection.". 

(b} The table of sections at the beginning 
of title IV is amended by adding a.t the end 
thereof the following new item: "414. Admis
sion of drug abusers to social services.". 

SEc. 12. Section 502 is a.mended by insert
ing at the end thereof the following new 
subsection: 

"(d) On the request of any State, the Sec
retary shall make available technical assist
ance for the purposes of developing and im
proving systems for data collection; program 
management, accountability, and evaluation; 
certification, accreditation, or licensure of 
treatment facilities and personnel; monitor
ing compliance to Federal requirements of 
hospitals and other fac111ties; and develop~ 
ing demonstration projects or implementing 
through such State's insurance regulatory 
process a requirement that will constitute 
significant progress toward coverage of drug 
abuse and drug dependence by health in
surance plans equivalently with other chron
ic health conditions. Insofar as practicable, 
such technical assistance shall be provided in 
such a manner as to improve coordination 
between activities funded under this Act and 
under the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Re
hab111tation Act of 1970." 

SEc. 13. Section 503 (a.} is amended-
( 1) by striking out "to create, develop, and 

test" and insert in lieu thereof the following: 
" , investigations, experiments, demonstra
tions, and studies, into" 

(2) by insetting "the creation, develop
ment, and testing of" after "(l)", "(2)", and 
"(3} ", respectively; 

(3) by striking out "and" at the end of 
paragraph (2); 

(4) by striking out the period at the end 
of paragraph ( 3) and inserting in lieu there
of"; and"; and 

(5) by inserting after paragraph (3) the 
following new paragraph: 

" ( 4) the social, behavioral, and biomedical 
etiology, treatment, mental a.nd physical 
health consequences, and sochl and eco
nomic consequences of drug abuse and drug 
dependence." 

SEC. 14. Section 503 (b) is amended-
(1) by striking out "and" after "1978,"; 

and 
(2) by inserting before the period a com

ma and the following: "a.nd such sums as 
may be necessary for each succeeding fiscal 
year ending prior to October 1, 1982," 

SEc. 15. Section 503 is further amended by 
adding at the end thereof the following new 
subsection: 

"(c) In.carrying out the program described 
in subsection (a) of this section, the Secre
tary, acting through the Institute, is author
ized to-

.. ( 1) collect and make available through 
publications and other aippropriate means, 
information a.s to, and practical application 
of, the research e.nd other activities under 
the program; 

"{2) make avallable researeh fa.c111t1es of 
the Public Health Service to approprlate 
public authorities, and to health officials and 
scientists engaged in special study; 
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"(3) make grants to universities, hospitals, 

labora'lprles, and other public or nonprofit 
institutions, and to lndlvidua.ls for such re
search projects as a.re recommended by the 
National Advisory Council on Drug Abuse, 
with particular emphasis on investigating 
polydrug abuse (Lncludlng the relationship 
between abuse of alcohol and other drugs) ; 

"(4) secure from time to time and for such 
periods a.s he deems adv'isa.ble, the assistance 
and advice of experts, scholars, and consult
ants from the United States or abroad; 

" ( 5) promote the coordination of research 
programs conducted by the Institute, and 
similar prog:rams conducted by other agen
cies, organizations, and individuals, includ
ing all National Institutes of Health research 
actlvlties which a.re or may be related to the 
Prt??lems of individuals suffering from drug 
abuse or drug dependence or the drug a.buse 
or dependence of members of their families; 

"(6) for purposes of study, admit and treat 
a.t institutions, hospitals, and stations of the 
Publlc Health Service, persons not otherwise 
ellgible for such treatment; 

"(7) proV'lde to health officials, scientists, 
and appropriate publlc and other nonprofit 
institutions and organizations, technical ad
vt.ce and assistance on the a.ppllca.tion of sta
tistical methods to experiments, studies, a.nd 
surveys in health and medical fields· and 

"(8) adopt, upon recommendati~n of the 
National Advisory Council on Drug Abuse, 
such additional means as he deems necessary 
or appropriate to carry out the purposes of 
this section." 

SEc. 16. Section 217(e) (1) of the Public 
Health Service Act ts a.mended-

( 1) by Inserting the following before the 
period in the third sentence: ", including 
officers or employees of State and local drug 
abuse agencies"; and 

(2) by inserting a.t the end thereof the 
following new sentence: "Appointed mem
bers may serve after the expiration of their 
terms until their successors have taken 
office." 

SEC. 17. (a) The Drug Abuse and Treat
ment Act of 1972 ls a.mended by striking 
out the title of the Act each place it ap
pears and inserting in lleu thereof the fol
lowing new title of the Act: 
"Drug Abuse Prevention, Treatment, and 
Reha.bll1ta.tion Act of 1972". 

(b) Whenever reference ls ma.de in any 
other Fed'era.l law, regulation, rullng, or 
order to the Drug Abuse Office and Treat
ment Act of 1972, the reference shall be con
sidered to be ma.de to the Drug Abuse Pre
vention, Treatment, and Reha.b111tation Act 
of 1972. 

SECTION BY-SECTION AN AL YSIS 

Sec. 1. Short Title. 
Sec. 2. Congressional Findings. 
Amends findings to emphasize need of co

operation with employers, employee associa
tions, social service organizations, a.nd as
sociations of concerned individuals as well 
as law enforcement and health programs; 
notes need to adjust programs to changing 
demographic and drug use patterns; em
phasizes prevention programs for general 
population and vulnerable groups including 
youth, older Americans, and fa.mil1es of drug 
abusers. 

Sec. 3. Drug Abuse Polley Coordination. 
Amends Title n to eliminate references 

to former Office of Drug Abuse Polley and 
substitut.e references to President, acting 
through the Domestic Council or through 
such other mechanism as may be established 
by Executive Order; emphasizes need for wide 
range of community health and social serv
ices; requires Presidential designation of 
single representative to direct activities un
der Title II; authorizes (pending hearings) 

such sums as may be necessary to carry out 
functions under Title II. 

Sec. 4. Effective Date. 
Sec. 5. Formula Grants Authorization. 
Substitutes reference to representative 

designated under section 3 for reference to 
Director of Office of Drug Abuse Policy; au
thorizes {pending hearings) such sums as 
may be necessary for State formula grants 
for next three fiscal yea.rs. 

Sec. 6. State Plans. 
Amends requirements for State plans to 

assure representation of minority a.nd pov
erty groups, women, youth, and the aged; 
requires description of plan changes neces
sitated by shifts in demographic and treat
ment needs for youth, older individuals, and 
residents of urban and rural areas; requires 
assurances that drug abuse and drug de
pendence survey is coordinated with alcohol 
abuse and alcoholism survey required by 
Comprehensive Alcohol Abuse and Alcohol
ism Prevention, Treatment, and Reh&bllita
tion Aiet of 1970; provides municipalities op
portunity to review and comment on Sta.te 
plan and to forward comments to Secretary; 
authorizes Comptroller General to obtain ac
cess to records; requires evaluation of effec
tiveness of other State and local programs 
addressing problems related to drug abuse; 
calls for inventory of public and private re
sources related to drug abuse prevention, 
treatment, and rehabilitation; requires co
ordination with other drug, e.lcohol, and 
health planning agencies; requires certifica
tion, accreditation, and licensure require
ments to take into account medical as well 
as nonmedical aspects of treatment and pre
vious experience of personnel; requires State 
encouragement of occupational programs. 

Sec. 7. Project Grants and Oontracts. 
Includes demonstration and eva.Iua.tion 

a.long with development of occupational pro
grams; includes detoxification a.long with 
drug maintenance; emphasizes replication of 
effective prevention and treatment programs 
in areas of greatest need. 

Sec. 8. Project Authorization. 
Authorizes (pending hearings) such sums 

as may be necessary for project grants and 
contracts for next three fiscal years. 

Sec. 9. Federal Civllia.n Employees. 
Reconciles Act with Civil Service Re

form Act by recognizing Office of Personnel 
Management and requiring compliance with 
statutory collective bargaining procedures; 
makes families of Federal employees eligible 
for services. 

Sec. 10. Occupational Programs. 
Instructs Secretary to develop model occu

pational programs, which shall be consistent 
with those developed in alcoholism field. 

Sec. 11. Service-Related Facilities. 
Prohibits discrimination, solely because of 

drug abuse or drug dependence, by social 
service, mental health, intermediate care, 
rehabilitation, or other service-related facili
ties supported wholly or in part by Federal 
funds. 

Sec. 12 Technical Assistance. 
Authorizes provision of technical assistance 

to States in areas of data collection; pro
gram management and evaluation; certifica
tion, accreditation, or licensure; compliance 
with Federal requirements by hospitals and 
other fac111ties; developing demonstration 
projects or implementing through insurance 
regulatory processes mechanisms for cover
ing drug abuse under health insurance plans 
equivalently with other chronic health con
ditions; and related areas where NIDA and 
NIAAA activities may be parallel. 

Sec. 13. Research Encouragement. 
Expands encouragement of research to in-

elude investigations, experiments, demon
strations, and studies into social, behavioral, 
and biomedical aspects of drug abuse, and 
consequences thereof. 

Sec. 14. Research Authorization. 
Authorizes (pending hearings) such sums 

as may be necessary for research for next 
three fiscal yea.rs. 

Sec. 15. Methods of Encouraging Research. 
Itemizes activities tha.t may be utilized 

to encourage research, including dissemina
tion of information, use of Public Health 
Service fa.cUities, grants approved by Na
tional Advisory Council on Drug Abuse ( em
phasizing investigation of polydrug abuse, 
including alcohol), use of experts and con
sultants, promotion of coordination with re
search conducted by other agencies, and 
provision of technical assistance. 

Sec. 16. National Advisory Council on Drug 
Abuse. 

Calls for inclusion of officers or employees 
of State and local drug abuse agencies; au
thorizes appointed members to serve until 
their replacements take office. 

Sec. 17. Title of 1972 Act. 
Changes title of Drug Abuse Office and 

Treatment Act of 1972 to Drug Abuse Preven
tion, Treatment, and RehabUita.tlon Act of 
1972 .• 

By Mr. SCHWEIKER: 
s. 526. A bill to amend title XI of the 

Social Security Act t,o provide that a 
Professional Standards Review Organi
zation shall not be considered to be an 
agency of the Federal Government; to 
the Committee on Flinance. 
PROFF..SSIONAL STANDARDS REVIEW ORGANIZATION 

•Mr.SCHWEIKER. Mr. President, lam 
today reintroducing a bill to clarify that 
Professional standa.rds Review Organi
zations <PSRO's) are not subject to the 
full range of inf orma.tion disclosure re
quiremen t.s of the Freedom of Informa
tion Act. 

Similar legislation I introduced last 
session gained broad support and was, 
with minor modifications, reported fav
orably by the Senate Finance Commit
tee as ,part of H.R. 5285, the Medicare
Medicaid Reimbursement Reform Act. 
In the parliamentary activity of the clos
ing hours of the last session, Senate ac
tion on the provision was post1:xmed. 

Mr. President, my bill is made neces
sary by a decision of the U.S. District 
Court for the District of Columbia on 
April 25, 1978, holding that a PSRO is 
an "agency" of the Federal Government 
for purposes of FOIA and is thus subject 
to its disclosure requirements. 8ecti·on 
1166 of the Social Security Act sets forth 
principles on the basis of which HEW is 
to promulgate regulations governing 
both disclosure and confidentiality of in
f onnation acquired by PSRO's in the 
exercise of their duties. Since the court 
decision may have the effect of subordi
nating the delicately balanced require
ment.s of the PSRO law to the more 
sweeping provisions of the Freedom of 
Inf orma.tion Act, (FOIA) I believe it is 
necessary that Congress affirm its origi
nal intent on this important matter. 

As my colleagues are aware, PSRO's 
are independent peer review organiza
tions authorized lby the Social Security 
Act amendments of 1972 to determine 
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whether services reimbursable under 
medicare, medicaid, and the Maternal 
and Child Health programs conform to 
appropmate professional standards, are 
medically necessary and, in the case of 
hospital or other institutional services, 
are rendered in an appropriaite setting. 

PSROs may also extend their activi
ties to a broader range of health care 
services. The PSRO program is admin
istered by the Secretary of HEW, who 
is charged with designating PSRO areas 
across the country and entering into 
contractual agreements with qualified 
organizations to perform PSRO func
tions. Where the PSRO determines that 
health care services do not conform to 
applicable standards, reimbursement 
under Federal programs may be denied. 
The law provides for hearings and sec
retarial review of PSRO determinations, 
as well as sanctions for cases that volun
tary and educational efforts fail to 
resolve. 

Mr. President, one of the primary pur
poses of the 1972 PSRO legislation was 
to allow private, professional organiza
tions to review the quality and appro
priateness of medical care. The legis
lative history of the PSRO statute notes 
that "it is preferable and appropriate 
that organizations of professionals 
undertake review of members of the 
profession rather than for Government 
to assume that role." The D.C. District 
Court's conclusion that PSROs are agen
cies of the Federal Government and thus 
subject to FOIA is clearly inconsistent 
with Congress' belief in passing the 
original legislation that private, non
governmental agencies should perform 
quality and utilization review functions. 

The decision would also effectively 
supplant the Social Security Act's direc
tive to HEW to develop specific regula
tions governing the disclosure of infor
mation acquired by PSROs. Proposed 
regulations under this authority were 
published in the Federal Register on 
January 15, 1979 after an extensive 
ecort to solicit the views and concerns 
of all interested parties. 

Budget activity 

(1) 

It would be hard to exaggerate the 
detrimental impact on the developing 
PSRO movement of subjecting these 
non-governmental organizations to the 
broad requirements of FOIA. PSROs rely 
on voluntary service by local physicians. 
Should all data acquired by PSROs be 
disseminated without safeguards, re
cruitment of physicians to perform 
PSRO functions would become increas
ingly difficult. Moreover, the intent of 
peer review, as opposed to Government 
regulation, is to allow the profession to 
attempt to regulate itself with some de
gree of privacy. 

Confidential discussions separating 
appropriate concerns from unfounded 
allegations are essential ingredients of 
this process. In addition, subjecting 
PSROs to FOIA would result in in
creased administrative burdens, large 
additional expenses for the defense of 
lawsuits, and great uncertainty and de
lay in the performance of PSRO func
tions. Indeed, the District acknowledged 
its potentially detrimental impact: "* * "' 
The court is well a ware • * • that the 
peer review mechanism which Congress 
wisely established in enacting the PSRO 
program, will experence a severe setback, 
if not a fatal blow, should PSRO records 
become generally available through 
FOIA. But, the remedy for alleviating 
these justifiable concerns lies with 
Congress, not the courts." 

Mr. President, I am well aware that 
the decision of the D.C. District Court 
is being appealed and also that further 
litigation may determine that PSROs 
fall into one or more of the various ex
ceptions to the Freedom of Information 
Act's requirements. However, I think it 
important that Congress respond to the 
court's invitation to clarify its intent on 
this matter. Specific regulations under 
section 1166 of the Social Security Act 
are a more sensitive approach to the dif
ficult disclosure issues surrounding 
PSROs than wholesale application of the 
Freedom of Information Act than 
through the courts, particularly since 
Congress never intended PSROs to be 

NATIONAL SCIENCE FOUNDATION-BUDGET SUMMARY 

[Obligations in millions of dollars ; fiscal years) 

1979 

1979 program Prior year 
funded by funds can ied 

1978 actual Congress over 

(2) (3) (4) 

Research and related activities appropriation : 
Mathematical and physical sciences and engineering __ . ____ _______ ____________ _ $248. 5 $263. 2 $4.5 

211. 6 223.0 . 5 
48. 4 I 51.1 0 

141. 8 155. 7 . 5 
55.1 55.5 2 7.3 
23. 8 24. 3 .9 
48. 7 54.8 3.1 

Astronomical, atmospheric, Earth, and ocean sciences ___ ___ _________ ___ ______ _ _ 
U.S. Antarctic program ____ _______ ______ ______________ __________ ___ __ _____ _ _ 
Biological, behavioral, and social sciences ______ ___ _________ ________ ______ ___ _ 
Applied science and research applications_ __________________ _________ _______ _ 
Scientific, technological, and international affairs __ ____ ___ _ ------ _____________ _ 
Program development and management__ __ __ -- ------ ------ __ ---- -- _________ _ 

Government agencies. I hope that 
through passage of this legislation, Con
gress can affirm its original intent and 
avoid prolonging the disruption and un
certainty which the court decision has 
caused in the PSRO community. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 526 
Be it enacted by the Senate and House o/ 

Representatives of the United States o/ 
America in Congress assembled, That title 
XI of the Social Security Act is amended by 
adding at the end thereof the following new 
section : 
"STATUS OF PROFESSIONAL STANDARDS REVIEW 

ORGANIZATIONS 

"SEC. 1174. A Profess.tonal Standards Re
v.iew Organ.ization shall not be considered to 
be an agency of the Federal Government by 
reason of the functions performed by such 
organ.izatlon under this Act.".e 

By Mr. KENNEDY (by request): 
S. 527. A bill to authorize appropria

tions for activities for the National 
Science Foundation for fiscal years 1980 
and 1981, and for other purposes; to the 
Committee on Human Resources. 

NATIONAL SCIENCE FOUNDATION AUTHORIZA-
TIONS, 1980 AND 1981 

e Mr. KENNEDY. Mr. President, I am 
introducing today by request the admin
istration's bill authorizing funds for the 
National Science Foundation. The 
budget request for fiscal year 1980 totals 
$1.006 billion, of which $828.3 million 
is allocated for the support of basic 
research. The budget proposed by the 
administration would provide an in
crease of 8.4 percent over the fiscal year 
1979 program level, with real growth in 
the Foundation's programs expected to 
be just under 1 percent. For fiscal year 
1981 the administration has requested 
an open ended authorization. The fol
lowing table summarizes the budget al
locations proposed by the administra
tion : 

Differences, 1980/79 

1980 new New 
obligational obligational Total 

Current plan authority authority program 

(5) (6) (6-3) (6-5) 

$267. 7 $295. 7 $32. 5 $28.0 
223. 5 243.3 20. 3 19. 8 

51.1 55. 0 3.9 3.9 
156. 2 173. 5 17. 8 17. 3 
262. 8 62. 4 6.9 -.4 

25. 2 25. 8 1. 5 .6 
57. 9 59.6 4.8 1.7 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sub to ta L ___ -- --- - -- -- -- -- -- -- -- -- -- - - ------ - - -- -- -- -- ---- - - -- -- -- -- -- -- 777. 9 827. 6 16. 8 844. 4 915. 3 87. 7 70. 9 
======================================================== 

31.7 32.8 0 32. 8 32. 9 . 1 .1 
27. 9 29.1 0 29.1 29.1 0 0 
8. 9 11. 7 0 11. 7 15. 3 3.6 3.6 
5.4 6.4 0 6.4 7.4 1.0 1.0 

Science education activities appropriation: 

~~!:~~~i;sii:g~~e:~:~~i::r~~~oveiiieiii:: :: :: :: :: :: _-: :: :: :: :: :: _-_-:: :.-:: :: :: 
Science education development and research __ ·---- ----- - -- -- ---- ---- -- -- --- -Sclence and society ____________ ________ __ __ __ __________ ________ ____ ____ ___ _ 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sub tot a I __ -- -- -- ---- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 73. 9 80. 0 0 80.0 84. 7 4. 7 4. 7 
5. 4 4. 0 0 4. 0 6.0 2.0 2.0 Sp~~l tor~gn currency appropriation __________________________________ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~= 

Total, NSF_. ___ _____________ __ ______ __________ ---- __ __ ____ ____________ _ _ 857. 2 911.6 16. 8 928.4 1, 006. 0 94. 4 77. 6 

I Includes $625,000 proposed supplem~ntal for increased paycosts of Antarctic loaistics support. 2 Includes $6,900,000 fiscal year 1978 deferral. 
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Hearings on this legislaJtion will be 
held on Friday, March 2 at 9:30 a.m. 
in room 6226 of the Dirksen Senate Of
fice Building.• 

By Mr. BAKER: 
S.J. Res. 42. A joint resolution provid

ing for the designation and adoption of 
the American marigold as the national 
floral emblem of the United States; to 
the Committee on the Judiciary. 

THE AMERICAN MARIGOLD 

Mr. BAKER. Mr. President, I rise to
day, as I have at the beginning of each 
Congress since 1971 to offer a resolution 
to designate the marigold as our national 
flower. Each time I do so, I am aware 
that my efforts to extoll the virtues of 
this lovely flower may seem feeble in 
comparison to the lush verbiage with 
which Senator Dirksen was able to instill 
in thousands of other Americans his love 
for ths hardy, cheerful, and truly Amer
ic,an blossom. 

As those of my coUeagues who served 
wi,th Senator Dirksen in the Senate will 
recall, passage of a joint resolution es
tablishing the American marigold as our 
national floral emblem was, for many 
years, one of Senator Dirks en's fondest 
dreams. 

Since his death in 1969, I have pro
posed the resolution in each new Con
gress, exactly as he originally introduced 
it, both to honor his memory and to ex
press my own support for the marigold, 
which I feel is unique in its rich history 
and its embodiment of many of the basic 
virtues of the American spirit-humility, 
strength of character, endurance, and 
hope. 

As the text of the resolution points 
out, we have adopted the American eagle 
and the American flag as national sym
bols. Moreover, each of the 50 States and 
every other major country 1n the "free" 
world has chosen a floral emblem. I feel 
that the American marigold could most 
appropriately be our floral symbol. It is 
not the national flower of any other 
country nor is it the State flower of any 
of our States. Yet it grows today in pro
fusion in each State, having originally 
been introduced into this country by 
European colonists during the 18th cen
tury and nourished since that time by 
seed growers to attain a greater hardi
ness, a wider variety of colors, and larger 
flowers. 

I am pleased that the marigold has a 
growing number of admirers throughout 
the Nation. The legislatures of three 
States, Georgia, Indiana, and Illinois, 
have approved resolutions recommend
ing its adoption as our national flower. 
Moreover, the Marigold Society of Amer
ica, which was founded last year, boasts 
members from 26 States and Canada. 
Mrs. Charlotte Bass, president of the so
ciety, succeeded in obtaining over 10,000 
signatures on a petition urging Congress 
to consider the marigold resolution, and 
she continues to travel tirelessly 
throughout the United States sharing 
with thousands her enthusiasm for the 
"friendship flower." 

In 1975 I had the pleasure of partici
pating in the Annual Marigold Festival at 
Winterville, Ga. This small community 
located near Athens, adopted the mart-

gold as its official flower in 1971. Since 
that time, the Annual Marigold Festival 
has been made the focus of a remarkably 
successful effort at restoration, renova
tion, and community development. I am 
constantly surprised and pleased at the 
way in which the "friendship flower" has 
succeeded in strengthening the American 
spirit of cooperation and volunteerism in 
Winterville and other communities 
around the country. 

One of the most eloquent supporters 
of the marigold is my good friend Mr. 
David Burpee of the W. Atlee Burpee 
Co. in Doylestown, Pa. I would like 
to share with my colleagues Mr. Burpee's 
summary of reasons why the marigold, 
more than any other flower, deserves to 
be honored as our national floral emblem. 

Mr. President, I ask unanimous consent 
that the text of my resolution and Mr. 
Burpee's comments be printed in the 
RECORD. 

There being no objection, the joint 
resolution and comments were ordered 
to be printed in the RECORD, as follows: 

S.J. RES. 42 
Whereas the peoples of the world have 

from time lmmemoria.1 adopted emblems
fla.gs, birds, flowers-for their countries, rep
resenta. tives of their na.tlona.l virtues; a.nd 

Whereas the people of the United States 
ha.ve slmlla.rly adopted emblems-the Amer
ican fla.g a.nd the American ea.gle--to repre
sent the virtues of this country; and 

Whereas each of the fifty sovereign States 
of the United States, in addition to its Sta.te 
flag, has a. flora.I emblem which it cherishes 
a.s its own; a.nd 

Wheres.::; the United States ls the only 
major "free" country in the world without 
a. flora.I emblem; and 

Whereas the American marigold repre
sents the character of the United States 
more appropriately a.s a.n emblem than does 
a.nv other flower in tha.t it is a.n American 
native a.nd native of nowhere else in the 
world; grown in a.bunda.nce in the home 
gardens of every State in the Union yet not 
the flora.I emblem of a.ny Sta.te in the Union; 
grown easily a.nd quickly from seed; a.lrea.dy 
acknowledged a.s a. symbol of religious fa.1th; 
a. flower in its very a.ppea.ra-nce representing 
not just beauty but a. rugged humility of 
character: a.nd, like the American ea.gle a.nd 
thP. American fla.g, an exclusively American 
emblem, unclaimed by any foreign nation: 
Therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, Tha.t the 
flower commonly known a.s the American 
marigold ls hereby designated and adopted 
a.s the national flora.I emblem of the United 
States, a.nd the President ls requested to 
declare such fa.at by procla.ma.tion. 

REASONS WHY THE AMERICAN MARIGOLD 
SHOULD BE THE FLORAL EMBLEM OF THE 
UNITED STATES OF AMERICA 

There a.re many reasons why the American 
Marigold (Ta.getes erects.) , the Friendship 
Flower, should be the Flora.I Emblem of the 
United States. 

Let me tell you some of them: The Mari
gold ls na.tlve to Southwestern United States 
a.nd to Mexico. It grows well and ls popular in 
every sta.te of our Union from Florida. to 
Ma.lne and from Hawaii to Ala.ska. and also tn 
every civilized country o! the world. And it ts 
known a.s the Friendship Flower. 

The Marigold is not the state flower of a.ny 
one of our states and is not the na.tlona.l 
flower of a.ny foreign na.tlon and as it is 
Ame.rica.n, it ca.n truly represent the United 
States of America. 

The Rose is the national flower of England 

a.nd is considered a. symbol of warfa.re,-The 
Wa.r of the Roses. The Rose is also the na
tional flower of six other nations, two of 
which a.re behind the Iron Curtain. The Rose 
would not be appropriate as our national 
flower. 

When Cortez conquered ancient Mexico, he 
found Ma.rlgolds growing there. The gorgeous 
golden Marigolds were so beautiful Cortez 
took seed with him ha.ck to Spain. In Spa.in 
the bea. u tiful golden Marigolds became the 
favorite flower of the devout to pla.ce a.t the 
a.lta.r of the Virgin Mary and because of tha.t 
they were called Mary's Gold a.nd then be
came known a.s Ma.rlgolds. 

Then seed of Marigolds wa.s taken to every 
civilized country of the world. They were so 
ea.sy to grow everywhere a.nd so beautiful, 
they became popular everywhere. 

In India. Marigolds became, and still a.re, 
the favorite flower to put 1n leis to pla.ce 
a.round a person's neck to indicate friendship 
a.nd because of tha.t they have become known 
a.s friendship flowers. 

It ls my thought that since we a.re the only 
great nation 1n the world tha.t does not ha.ve 
a floral emblem, tha.t especta.lly when world 
a.ffa.Lrs a.re so troubled, it would be very 
desirable to na.me a.s our National Flora.I 
Emblem the American Ma.rtgold, the Friend
ship Flower. It would indicate tha.t we de
sire to be friends with a.11 the ;peoples of the 
world a.nd through friendship, it would per
haps help to deter future wars. 

I urge you to support the American Mari
gold for the Na.tlona.l Flora.I Emblem of the 
United States of America. 

By Mr. DURKIN: 
S.J. Res. 43. A joint resolution to pro

claim March 21, 1980 "National Energy 
Education Day"; to the Committee on 
the Judiciary. 

NATIONAL ENERGY EDUCATION DAY 

• Mr. DURKIN. Mr. President, I am to
day introducing a joint resolution to de
clare March 21, 1980 "National Energy 
Education Day" (NEED). That day will 
kick off a substantial effort to expand en
ergy education with schools across our 
country, and I urge my colleagues' sup
~rt. 

We are all generally familiar with the 
gravity of the energy crisis: Our increas
ing dependence on uncertain supplies of 
cartel priced foreign oil threatens our 
national security, undermines the dollar 
abroad, and contributes to inflation. We 
are daily bombarded with new evidence 
of it, especially in New Hampshire and 
New England where oil and gas prices 
are skyrocketing. But few of us are well 
informed about the most elementary 
facts about energy. 

In an effort to encourage a greater 
public knowledge about energy, I am in
troducing this resolution to establish the 
National Energy Education Day in 
March of 1980. A recent study by HEW's 
National Center for Education Statistics 
underscores the need for greater public 
knowledge about energy. HEW discovered 
that between two-thirds and nine-tenths 
of those surveyed wanted more informa
tion about energy. The survey also found 
that Americans are woefully ignorant 
about the most basic energy facts. 

I was particularly shocked to learn 
that half of those questioned did not 
know that between 30 and 60 percent of 
the oil we use is imported. I have a list 
which details some of the gaps in the 
American people's knowledge about en
ergy, and I ask unanimous conseht that 
it be printed in the RECORD. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ENERGY-KNOWLEDGE AND ATTITUDES, A STUDY 

BY THE NATIONAL AssESSMENT OF EDUCA
TIONAL PROGRESS, DECEMBER, 1978 
51 % Americans surveyed age 16-36 don't 

know coal is la.rgest fossil fuel reserve in U.S. 
86% of same group don't know that coal 

is prima.ry energy source in producing la.rgest 
portion of electrical energy in U.S. 

68 % same group optim.istica.lly bell eve tha.t 
improved technology will ma.ke it possible to 
convert a.ll energy released by burning fuel 
into useful work. 

47% plus did not k.now that energy pro
ducecl by sola.r, tides, geothermal, Alaske.n oil, 
or wind means will a.ocount for less tha.n one
third of our energy needs by 1986. 

54 % did not know ·tba.t crude oil accounts 
for the largest percentage of energy consumed 
in U.S. 

70 % Americans surveyed did not know ap
proxima.te number of yea.rs of oil supply 
(domestic) . 

(a) 66% did not know relationship between 
populllltion a.nd energy consumption in U.S. 
( 6 % world population-30 % world energy 
consumption). 

(b) 36% plus did not know that energy 
consumption inCTea.sing more quickly tha.n 
population. (88% did not know sa.me for coa.l 
consumption). 

76% did not know wa.ste hea.t emitted by 
nuclear a.swell a.s fossil fuel plants. 

60 % don't know/understand definition of 
O.P.E.C. or G.N.P. 

77 % didn't know thlllt heating water con
sumes more energy in a. yea.r tha.n refrigerat
ing/ cooling food, drying clothes, lighting 
home. 

71 % didn't know percentage of total energy 
consumption, accounted for by heating home. 

Mr. DURKIN. Mr. President, in the 
years ahead the American people will be 
called upon to make many difficult 
choices about our energy future. Unless 
we are better informed about the nature 
of our energy situation, we will not be 
able to cope with the complex problems 
that lie ahead. 

It is especially important that our 
young people learn about energy prob
lems and some ways to cope with them, 
because they will have as many if not 
more energy problems to cope with as we 
approach the 21st century. My own three 
children must and will understand the 
energy world they will deal with, and I 
am pleased to see that students all over 
New Hampshire will also learn more 
aJbout energy. The State education offi
cials in New Hampshire have already de
cided to participate in National Energy 
Education Day, and to strengthen the 
energy curriculum throughout the State. 
I commend the education officers and 
teachers in New Hampshire for their 
cd'ncern about energy and for their far
sightedness in emphasizing it in the 
schools. 

National Energy Educatian Day is only 
a small step toward educating the Amer
ican people about the extent of the prob
lem we face. But if we fail to educate our
selves and e,Sll)eCially our young people, 
about the problems we face, we will only 
have ourselves to blame if we make the 
wrong choices. 

Congressman GERALD SoLOMON is in
troducing a companion resolution in the 

House of Representatives and I hope both 
Houses will move quickly on this resolu
tion so that schools can begin their 
planning. 

I invite the support of my colleagues 
for this joint resolution, and ask unani
mous consent that the joint resolution be 
printed in the RECORD at this point. 

There ·being no objection, the joint 
resolution wa.s ordered to be printed in 
the RECORD, as follows: 

S.J. REs. 43 
Whereas, inexpensive and abundant energy 

permitted our great nation to rise to a posi
tion of preeminence d.n the world community 
of nations; and 

Whereas, events of recent yea.rs have 
shown that tra.diitiona.l energy resources a.re 
in potentially short supply and these mas
sive cba.niges in the world energy production 
and distribution system have ma.de this 
subject a. focal point of domestic ia.nd fureign 
poller. 

Whereas, the development of new energy 
technologies, including solar energy and 
other renewable resources, ,nrotnise to reduce 
our dependence on insecure and hostile 
foreign cartels; 8'lld 

Whereas, these fundamental changes 
require the update of our educational sys
tem at all grade levels to prepare our youth 
to meet the new demands which a.re being 
created; and 

Whereas, a National Energy Education 
Day (NEED) will bring together tea.chers, 
sdhool officla.ls, parent groups, to help 
Nation's children underst.a.nd the inter
natlonail energy crisis; and 

Whereas, NEED must be a total educa
tional effort, the sta.r,t of an ongoing process 
which can demonstrate tba.t to ignore the 
plight of an energy shortfall and to fail to 
seek sound remed,ies would be an error; 
now, therefore, be dt 

Resolved, by the Sena.te and House of 
Representatives of the United States of 
Ametil.ca. in Congress a.sem'bled, thaib March 
21, 1980, is proclaimed "National Energy 
Education Day" to commence an ongoing 
program of energy education in schools, both 
public and private, at a.ll grade levels, and 
the President ls authorized and requested 
to issue (A) a proclamation calling upon the 
general pubHc a.nd education institutions 
of the United states to observe this da.y 
with appropriate a.otivities and ceremonies, 
and (B) to direct all a.ppropria.te Federal 
agencies to coopetra.te with and pa.rticl.rpa.te 
in, the celebration of "National Energy Edu
cation Da.y".e 

ADDITIONAL COSPONSORS 
s. so 

At the request of Mr. HATFIELD, the 
Senator from Oregon (Mr. PACKWOOD), 
the Senator from California (Mr. CRAN
STON), the Senator from Hawaii (Mr. 
INOUYE) , the Senator from Vermont 
(Mr. LEAHY), and the Senator from Ver
mont (Mr. STAFFORD) were added as co
sponsors of S. 50, the Beverage Con
tainer Reuse and Recycling Act of 1979. 

s. 75 

At the request of Mr. DOLE, the Sena
tor from New York <Mr. MOYNIHAN) 
was added as a cosponsor of S. 75, a bill 
to allow deductions for pension funds. 

s. 102 

At the request of Mr. TOWER, the Sen
ator from North Carolina (Mr. MORGAN) 
and the Senator from Nevada (Mr. 
LAxALT) were added as cosponsors of s. 

102, to postpone the increase in mini
mum wage and the adjustment to the 
tip credit under the Fair Labor Stand
ards Act of 1938. 

s. 192 

At the request of Mr. BUMPERS, the 
Senator from Kentucky <Mr. HUDDLES
TON), the Senator from Oklahoma (Mr. 
BOREN), the Senator from Vermont <Mr. 
LEAHY) , and the Senator from South 
Carolin-a <Mr. THuRMOND) were added 
as cosponsors of S. 192, to amend the 
Internal Revenue Code of 1954 to 
equalize the tax treatment of domestic 
and foreign investors. 

s. 195 

At the request of Mr. BUMPERS, the 
Senator from Missouri (Mr. EAGLETON) 
was added as a cosponsor of S. 195, to 
extend provisions relating to payment 
under the Social 'Security Act for the 
services of physicians rendered in teach
ing hospitals. 

s. 200 

At the request of Mr. DANFORTH, the 
Senator from Michigan <Mr. RIEGLE) was 
added as a cosponsor of S. 200, the Inter
governmental Antirecession and Supple
mentary Fiscal Assistance Amendments 
of 1979. 

s. 208 

At the request of Mr. WALLOP, the Sen
ator from Oklahoma <Mr. BOREN) was 
added as a cosponsor of S. 208, to amend 
the Internal Revenue Code of 1954 to 
subject foreign investors to the capital 
gains tax on the sale of real property 
situated in the United States. 

s. 230 

At the request of Mr. JAVITS, the Sena
tor from Maryland <Mr. SARBANEs), the 
Senator from Nebraska <Mr. ZORINSKY), 
the Senator from Iowa <Mr. JEPSEN) , the 
Senator from Montana (Mr. BAucus), the 
Senator from Rhode Island (Mr. PELL), 
the Senator from New Mexico <Mr. 
SCHMITT), the Senator from Pennsyl
vania <Mr. HEINZ), the Senator from 
South Carolina (Mr. THURMOND)' and the 
Senator from Connecticut <Mr. RIBICOFF) 
were added as cosponsors of S. 230, the 
Nurse Training Amendments of 1979. 

s. 233 

At the request of Mr. CANNON, the Sen
ator from South Dakota <Mr. PRESSLER) 
was added as a cosponsor of S. 233, to 
amend the International Travel Act of 
1961 to authorize additional appropria
tion~. and for other purposes. 

s. 240 

At the request of Mr. RIBICOFF, the 
Senator from Wyoming (Mr. WALLOP) 
and the Senator for Montana <Mr. BAU· 
cus) were added as cosponsors on S. 240, 
the Federal Computer Systems Protec
tion Act. 

s. 260 

At the request of Mr. BAYH, the Sen
ator from West Virginia (Mr. RAN
DOLPH) was added as a cosponsor of S. 
260, to create a National Institute of 
Justice. 

s. 262 

At the request of Mr. RIBICOFF, the 
Senator from Vermont <Mr. STAFFORD) 
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and the Senator from North Carolina 
<Mr. MORGAN) were added as cosponsors 
of S. 262, the Reform of Federal Regula
tion Act of 1979. 

s. 267 

At the request of Mr. MOYNIHAN, the 
Senator from Delaware (Mr. BIDEN) was 
added as a cosponsor of S. 267, to amend 
title 18, United States Code, to prohibit 
the counterfeiting and forgery of social 
security cards, and the sale of such cards. 

s. 268 

At the request of Mr. DURKIN, the Sen
ator from South Dakota (Mr. PRESSLER) 
was added as a cosponsor of S. 268, the 
Soft Drink Bottlers' Protection Act of 
1979. 

s. 326 

At the request of Mr. BUMPERS, the 
Senator from Alabama (Mr. STEWART) 
was withdrawn as a cosponsor of S. 326, 
the Taxpayers' Bill of Rights Act. 

s. 333 

At the request of Mr. RIBICOFF, the 
Senator from Rhode Island (Mr. CHA
FEE) was added as a cosponsor of S. 333, 
the Omnibus Antiterrorism Act of 1979. 

s. 356 

At the request of Mr. BELLMON, the 
Senator from New Mexico (Mr. DoM
ENicI) was added as a cosponsor of S. 
356, a bill to encourage the establish
ment of an International Grain Export
ing Stabilization Com.mission. 

s. 378 

At the request of Mr. BELLMON, the 
Senator from Alaska (Mr. STEVENS) and 
the Senator from Rhode Island (Mr. 
CHAFEE) were added as cosponsors of 
S. 378, a bill to authorize the Robert A. 
Taft Institute of Government Trust 
Fund. 

s. 414 

At the request of Mr. BAYH, the Sen
ator from Kentucky (Mr. HUDDLESTON) 
was added as a cosponsor of S. 414, the 
University and Small Business Patent 
Procedures Act. 

s. 418 

At the request of Mrs. KASSEBAUM, the 
Senator from North Dakota (Mr. YOUNG) 
and the Senator from South Dakota (Mr. 
PRESSLER) were added as cosponsors of 
S. 418, the Agricultural Parity Equity 
Act of 1979. 

s. 427 

At the request of Mr. THURMOND, the 
Senator from West Virginia (Mr. RAN· 
DOLPH) was added as a cosponsor of S. 
427, to amend the Federal Alcohol Ad
ministration Act to require health warn
ing labels on bottles containing certain 
alcoholic beverages. 

s. 451 

At the request of Mr. SCHWEIKER, the 
Senator from Indiana (Mr. LUGAR) was 
added as a cosponsor of s. 451, the Dia
betes Research and Training Amend
ments and National Diabetes Advisory 
Board Extension Act of 1979. 

s. 475 

At the request of Mr. WALLOP, the 
Senator from Montana <Mr. BAucus) 
was added as a cosponsor of S. 475, to 
authorize the Secretary of the Interior 

to construct hydroelectric powerplants 
at various existing water projects. 

SENATE RESOLUTION 83--SUBMIS
SION OF A RESOLUTION RELA
TING TO NATIONAL WATER RE
SOURCES POLICms 

Mr. WALLOP (for himself, Mr. Mc
GOVERN, Mr. BAUCUS, Mr. BURDICK, Mr. 
CANNON, Mr. CHURCH, Mr. CRANSTON, Mr. 
DECONCINI, Mr. DOLE, Mr. GARN, Mr. 
GRAVEL, Mr.HART, Mr.HATCH,Mr.HAYA
KAWA, Mr. HUDDLESTON, Mr. LAXALT, Mr. 
McCLURE, Mr. MELCHER, Mr. PRESSLER, 
Mr. SIMPSON, Mr. STENNIS, Mr. STEVENS, 
Mr. YOUNG, and Mr. ZORINSKY) sub
mitted the following resolution, which 
was referred to the Committee on En
vironment and Public Works: 

S. RES. 83 
Whereas, there is need !or development 

amd implementation o! a comprehensive na
tional water resources policy which fully as
sesses the needs of the States, regions, and 
the Nation, and which provides for dif
ferences in topography, geology, hydrology, 
and other criteria concerning water re
sources; and, 

Whereas, the management expertise in 
water resources now exists in most of the 
States, the authority Qlld domain over most 
water resources in the United States has 
historlca.lly been, and ls now vested in the 
individual States, and the States have ex
pressed concern with implementation of Fed
eral water resources policies; and, 

Whereas, any nations.I water resources 
policy should recognize the States' primary 
role in water management; and, 

Whereas, the 1965 Water Resourees Plan
ning Act authorizes and delegates to the 
executive branch the establishment of cer
tain Federal water resources policies; and, 

Whereas, on June 6, 1978, the executive 
directed the unilateral implementation of 
certain water policies, some of which may 
alter the burdens, benefits, and responsibill
ties of recipients of, or applicants for, Federal 
assistance, licenses, permits, and water sup
ply, or result in the assumption by the Fed
eral Government of water resources related 
functions now exercised by the States; a.nd, 

Whereas, the executive has stated a wil
lingness to work with Congress, State, and 
local government, and the public to assure 
proper implementation of national water 
resources policies; and 

Whereas, the responslb111ty for, and the au
thority over Federal policy is clearly vested 
under the Constitution with the legislative 
branch: Now, therefore, be it 

Resolved, That it is the sense of the Sen
ate that our water resource, and the pol
icies which guide the important but limited 
Federal role with regard to it, are of seri
ous concern to the Nation. To the greatest 
extent possible, national water resource pol
icies developed by the executive branch 
should only be implemented through Con
gressional action, after publlc and State 
review. Those executive policies which would 
alter requirements of Federal assistance, 
permit, llcense, or water supply programs, 
or usurp or diminish water resources related 
functions now exercised by the States, shall 
not be implemented through unilateral exec
utive action, but shall be subject to Congres
sional concurrence. 

Mr. WALLOP. Mr. President, today 
I am joined by the distinguished Senator 
from South Dakota <Mr. McGOVERN) 
and 23 other of my colleagues in sub
mitting a resolution reaffirming the 

Senate interest in our national water 
resources policies and insisting that 
Congress be a part of the continued de
velopment and implementation of those 
policies. 

When option papers for the National 
Water Resources Policy Study were pub
lished in July 1977, and last year when 
President Carter announced several pro
posals to significantly change our Na
tion's water resources development poli
cies, the impact of possible changes were 
of concern to all of us. 

Those water policies are of no less 
concern in the 96th Congress. At this 
time, task forces have been assembled 
in the Exe:::utive to identify the steps 
necessary for implementation of the 
President's proposals. Some elements are 
already recognized to require legislative 
initiatives, and draft bills are being pre
pared which relate to those portions of 
the policy which can only be imple
mented through statutory changes. Ele
ments of that policy are reflected in the 
administration's budget, and they wfil 
appear in appropriations requests. How
ever, certain elements may be imple
mented through administrative avenues. 
Significant policy changes may still be 
unilaterally implemented within the 
executive through regulation and Execu
tive order. 

This resolution seeks to reaffirm the 
Senate's desire that water policies de
veloped by the executive, receive, to the 
greatest extent possible, congressional 
review, thereby affording public and 
State review and the opportunity to 
comment. We firmly believe that such an 
opportunity for review is fundamental to 
the ultimate success of any new water 
resources policy. 

It should be clear that this resolution 
does not seek to condemn the adminis
tration for attempting to develop a new, 
comprehensive water policy. The resolu
tion is intended neither to criticize nor 
support particular portions of the Presi
dent's policy. Each Senator will no doubt 
find fault, with or support, various of 
the proposed policies. 

It should not be concluded from this 
resolution that we have failed to recog
nize the increased efforts of the admin
istration to open water policy to broader 
scrutiny and solicit public, State, and 
congressional comment. Those in the 
administration charged with developing 
and implementing those policies, par
ticularly Assistant Secretary of Interior 
Guy Martin, and his staff, should be 
complimented for their increasingly suc
cessful efforts to have all sides heard and 
be aware of the progress of water policy 
development. 

However, it is certain that this open
ness is due in no small way to the inter
est of the Senate and its resolve that 
national water policies not be developed 
and implemented wholly within the con
fines of the executive. This resolution 
is a reaffirmation of that interest, noth
ing more. 

Every Senator and Member of Con
gress, and in fact every citizen, should 
be concerned with the water resources 
policies of the Federal Government. Each 
region and State is dependent to one de-
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gree or another on the water resources 
programs of Federal agencies. National 
water policy is not solely a "western" 
issue. It is not a partisan issue. 

A computer search of the United States 
Code reveals that the term "water sup
ply" appears in 114 separate sections, 
reflecting precisely the pervasive influ
ence of the Federal Government. 

We have Federal programs to assist us 
with almost everything we do with water. 
The Federal Government will help us 
locate groundwater and drill for it, or 
make it fall from the clouds. We can 
obtain assistance in impounding it, mak
ing it safe to drink, and delivering it to 
our homes and offices. They will help us 
divert it, apply it to crops, and return 
it efficiently without erosion to the 
streams. After we have used it, there is 
a Federal program which will help us 
collect it from our homes and businesses, 
transport it to plants for treatment, and 
discharge it. Federal programs will keep 
us from being washed away by it, help 
us make it more beneficial for transpor
tation, fish and wildlife, recreation, 
aquaculture, hydropower production, do
mestic use, and industry. Many Federal 
agencies will investigate, research, study 
and categorize water, and others will 
regulate how we mine with it. There are 
Federal standards for keeping it clean, 
and for when, where, and under what 
c·onditions we may place Earth into it. 
In short, Mr. President, the Federal role 
with regard to water resources, though 
constitutionally and properly limited, is 
pervasive, indeed. 

Many of the President's water policy 
recommendations will impose significant 
new requirements upon those who rely 
upon Federal assistance for water sup
ply treatment, or flood control protec
tion. 

I support the principle of State cost
sharing for water resources development. 
Increasingly the States must provide for 
their own economic development and en
vironmental protection. Cost-sharing 
should be based upon the premise that 
State and Federal Government have a 
share in the heavy burden of water re
sources development. Burdens will cer
tainly be shared, but the recovery of 
costs through direct payments and the 
regional economic benefits which water 
resources development will also be 
shared. The prime rationale for State 
cost-sharing is the ,fostering of increased 
State participation and the estaiblish
ment of sound and workable priorities by 
all concerned parties. 

Much support will also be found for 
certain water conservation measures. In
creasingly, we must realize that we live 
in a limited world, and can no longer 
waste any natural resource, including 
water. However, the administration's 
working definition of water conservation 
notably excludes storage of water in 
times of surplus for use in times of need. 

The absence of storage from the ad
ministration's working definition or con
conservation is a prime example of why 
national water resources policies must be 
subjected to congressional review. Na-

tional water resources policies must be 
comprehensive, flexible, and above all 
equitable. They cannot seek to apply uni
form definitions to the diverse, climatic, 
and hydrologic situations which exist in 
this country. 

Seventy percent of the annual runoff 
in Wyoming's streams occurs during the 
months of April, May, June, and July, 
and is the result of snow-melt runoff. 
Our average rainfall is less than 13 
inches per year. Will identical policies be 
useful to both Wyoming and Louisiana? 
None but the foolish would think so. 

National policies must be equitable, 
certainly. They must be comprehensive, 
of course. But they must also take into 
account the diversity which exists in this 
Nation. Only to the extent that any na
tional water resources policy is con
sidered by Congress will that be taken 
into consideration. Water resources 
policies implemented through unilateral 
Executive action can never be termed 
truly national policies. If criticism and 
opposition are confronted rather than 
avoided, new policies will endure and 
will themselves be applied rather than 
circumvented. 

Mr. President, I yield to my colleague, 
the distinguished Senator from South 
Dakota. 

Mr. McGOVERN. Mr. President, 1 
thank my distinguished colleague from 
Wyoming (Mr. WALLOP) for his remarks 
upon our submission of this Senate reso
lution in behalf of 23 of our colleagues 
here in the senate. 

This resolution addresses itself to the 
President's national water policy initia
t.ive. The fact Senator WALLOP and I 
worked to put it together should be evi
dence that it is not a partisan resolution. 
A review of its cosponsors should be fur
ther evidence that it is bipartisan in 
nature. 

Still closer analysis will also prove that 
this is not simply a "Western States" 
water policy resolution. It has initial co
sponsors and tentative pledges of sup
port from Members representing States 
on both sides of the Mississippi River. 
Thi3 is as it should be as what is at issue 
here is not Western water policy, or 
any other water policv cutting along re
gional lines. What is at issue is the future 
course of this Nation's water policy. 

Mr. WALLOP made it clear in his intro
ductory remarks that this resolution 
should not be construed as an effort to 
condemn the administration for their 
efforts to date in revising the national 
water policy. I want to reinforce that 
notion. 

This resolution is not an effort on our 
parts to retrumpet the "War on the 
West" battle cries which reverberated at 
different times during the 95th Congress. 
We recognize that President Carter and 
his administration were sensitized to that 
perception many times in the last 2 years. 
This is ample evidence that they are now 
providing opportunities for comment by 
public, State, regional, and congressional 
representatives. In fact, they are taking 
their Water Policy Task Force groups to 
several regional meetings to get closer 

to the grassroots in setting out what it 
is they have accomplished to date and 
to receive comment as to how their fu
ture course can now be fine tuned. 

The sponsors of this resolution are in 
a sense commending the administration 
for following that course, but even more 
importantly it urges them to stay on 
track in working toward that end. 

We are not introducing this resolution 
to pick a fight. We are introducing it to 
reaffirm how best they can keep from 
getting into one. We are asking that to 
the greatest extent possible, the admin
istration take pains to allow congres
sional review of their work before they 
finalize their policy and begin to uni
laterally implemel_!.t it. 

We do not take issue with the fact that 
much of the President's initiatives can 
be implemented by him through execu
tive action. We note that the administra
tion is cognizant that portions of their 
proposed policy will require legislative 
action. 

It is important for the administration 
to remember that the public "percep-
tion" of the course they use to implement 
their water policy initiatives will be all 
imPortant. The President's recommen
dations impose significant new burdens 
and requirements upon the several 
States and water users. To one degree 
or another they alter the role States 
play in exercising their own water policy 
prerogatives. 

In view of the administration's "pub
lic participation" record, they can to a 
degree claim that State and public 
opinion has shaped the recommenda
tions which will result from their Water 
Policy Task Force effort. But, if this is 
really the case, then there should be no 
administration hesitancy in providing 
Congress, States, and public one last look 
at the elements of the policy before they 
are "locked in." What this resolution 
does is express the Senate's desire that 
such a final forum be provided on those 
portions of the water Policy recommen
dations which eventually become ap
parent as being "controversial" to one 
degree or another, or perhapg more prop
erly those areas where the Senate is 
expressing a desire to take a final close 
look at the administration's proposals. 

I do not think this is an unreasonable 
request. We are not asking to review all 
elements of the water policy initiative, 
nor do we want to. But Senator WALLOP, 
this resolution's cosponsors, and I feel in 
order for the resulting policy to be prop
erly deemed "the national water policy," 
in order for it to be effective and to en
dure, it must have broad-based support. 
Anything short of this will result in the 
policy being referred to as "the Presi
dent's national water policy"-making 
it sound as though it is subject to the 
whim of each passing administration. 

What President Carter has done is ini
tiate a new look at the way the business 
of water development is conducted. If 
the result of this effort is perceived as 
being biased, shortsighted, or imple
mented without consultation by the peo
ples' elected representatives in Congress, 
I believe it will be receiving unwarranted 
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criticism. This would be a disservice to 
those who have labored so mightily to 
shape the new policy. 

This then is the thrust of this reso
lution-to urge the administration to 
consult with the Congress to the greatest 
extent possible and to be wary of any 
radical change in altering the States' 
rights in the water development field. 

Mr. President, this resolution says the 
Senate wishes to play a significant role 
in helping formulate and implement the 
new national water policy. If the admin
istration will take it in the spirit it is 
offered, I believe the result will be a truly 
representative national water policy. 

SENATE RESOLUTION 84-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING ADDITIONAL PRINTING 

Mr. MUSKIE submitted the follow
ing resolution, which was referred to the 
Committee on Rules and Administration: 

S . RES. 84 
Resolved, That there shall be printed for 

the use of the Committee on the Budget 
1,000 copies of its report on the First Con
current Resolution on the Budget for Fiscal 
Year 1979. 

SENATE RESOLUTION 85-SUBMIS
SION OF A RESOLUTION PROVID
ING FOR A BUST OF CARL HAYDEN 
Mr. GOLDWATER (for himself and 

Mr. DECONCINI) submitted the following 
resolution, which was ref erred to the 
Committee on Rules and Administration: 

s. RES. 85 
Resolved, That in honor of Carl Hayden, 

who served in the United States Congress 
longer than a.ny other ma.n in history, the 
commission on Arts a.nd Antiquities of the 
United States Senate (hereinafter referred 
to as the "Commission") is authorized and 
directed to provide for the design and sculp
ture of a marble bust of Carl Hayden. The 
Commission is further authorized and di
rected, subject to the provisions of S . Res. 
382, Ninetieth Congress, a.greed to October 1, 
1968, to accept such bust on behalf of the 
Senate and to cause such bust to be placed 
in a.n appropriate location within the Sen
ate wing of the Capitol or a.ny of the Senate 
Office Buildings, or a.ny room, space, or corri
dor thereof. 

SEC. 2. Expenses incurred by the Commis
sion in carrying out this resolution, which 
shall not exceed $3,000, shall be pa.id out of 
the contingent fund of the Senate on vouch
ers approved by the Chairman of the Com
mission. 

Mr. GOLDWATER. Mr. President, it 
is again my deep honor to submit a 
resolution providing that a bust of Carl 
Hayden shall be placed in the Capitol 
or Senate Buildings. I am joined in the 
resolution by my colleague from Arizona, 
Senator DECONCINI. 

Mr. President, I should point out that 
the Senate approved this resolution as an 
amendment to House Concurrent Reso
lution 96 on October 1, 1976, the last 
day of the 94th Congress. Unfortunately, 
the papers arrived too late in the House 
Chamber for final approval before ad
journment. I urge that we finally com
plete that action this year. 

Mr. President, I am certain all of my 
colleagues, including newly elected Sen-

ators, are aware that Carl Hayden served 
in the Senate and Congress longer than 
any other person. 

Carl Hayden served in Congress 57 
consecutive years, with 42 in the Senate. 
This is an unparalleled record that will 
probably never be matched. 

Mr. President, Carl Hayden was born 
in Haydens Ferry, now Tempe, Ariz., on 
October 2, 1877. After serving as a mem
ber of the Tempe town council and as 
sheriff of Maricopa County, he was 
elected Arizona's first Congressman upon 
statehood in 1912. He served in the House 
for eight successive terms from February 
1912 to March 1927, and then was elected 
to seven succeeding terms in the Senate, 
from March 1927 to January 1969. 

Now, I might say that Carl Hayden's 
great accomplishments are not as well 
known as they shall become in time, 
largely because of his modest character. 

Carl Hayden was not a shew horse; he 
was a work horse. 

But his accomplishments were of na
tional stature and included joint author
ship of the constitutional amendment 
giving the vote to women and the origi
nal law setting up the Interstate High
way System. 

It is fitting that we take this action to 
honor his memory, and I urge approval 
of the resolution. 

SENA TE RESOLUTION 86-0RIGINAL 
RESOLUTION REPORTED TO PAY 
A GRATUITY 
Mr. PELL, from the Committee on 

Rules and Administration, reported the 
following original resolution: 

s. REs. 86 
Resolved, That the Secretary of the Eena.tc 

hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Mary Lucy Kuhl Ha.worth a.nd Frances T . 
Kuhl, sisters of Arthur M. Kuhl; a.nd Pius 
A. Kuhl, James H. Kuhl, a.nd Richard A. 
Kuhl, brothers of Arthur M. Kuhl, an em
ployee of the Senate a.t the time of his death, 
a. sum to ea.ch equal to one-fifth of one yea.r's 
compensation at the rate he wa.s receiving 
by la.w at the time of his death, said sum to 
be considered inclusive of funeral expenses 
and all other allowances. 

SENATE RESOLUTION 87-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE ALLOCATION OF EN
ERGY SOURCES FOR TRAVEL AND 
TOURISM 
Mr. WARNER (for himself and Mr. 

INOUYE) submitted the following resolU
tion, which was ref erred to the Commit
tee on Energy and Natural Resources: 

s. RES. 87 
Whereas in the 93rd Congress the Senate 

unanimously a.greed to ·a Resolution (S. Res. 
281) expressing tJhe sense of the Senate that 
in ~ny allocation of energy supplles or other 
actions by Federal departments and agencies 
to alleviate the energy s'horta.ge, proper con
sideration should be given to the provision 
of adequate supplies of energy to all seg
ments of the travel a.nd tourism industry in 
view of the industry's importance to the na
tion's economy and social well-being; 

Whereas S. Res. 281 wa.s necessitated by 
proposed and actual energy conservation 
measures of the Federal government in 1974, 
which failed to consider the interests of the 

travel a.nd tourism industry, and were im
prudently discriminatory a.nd caused sub
stantial unnecessary injury to the national 
economy as a. consequence; 

Whereas once a.gain there are conflicting 
reports issuing from different agencies with
in the Federal government a.s to whether 
there is an imminent threat of an energy 
crisis; 

Whereas once a.gain despite the lack of a 
clear understanding of the national energy 
supply the Federal government is proposing 
mandatory conservation measures (including 
week-end closing of gasoline service stations 
a.nd ga.sollne rationing) without considering 
the sense of the Senate as expressed in S. 
Res. 281, or that the gasoline requirements 
of individual states a.nd regions a.re often 
distinct a.nd different; 

Whereas once a.gain therefore it is neces
sary to state that travel and tourism ex
penditures in the United States in 1978 
totaled approximately $149,000,000,000; 

Whereas once a.gain therefore it is neces
sary to state that travel a.nd tourism ex
penditures directly a.nd indirectly provide 
employment for approximately five million 
Americans; 

Whereas once a.gain therefore it is neces
sary to state tra. vel a.nd tourism is one of the 
top three industries in 46 of our 50 states; 

Whereas once a.gain therefore it is neces
sary to state that the lea.sure activity pro
vided for Americans by the travel a.nd tour
ism industry is essential for a sound a.nd 
healthy society; 

Whereas once a.gain therefore it is neces
sary to state that the travel a.nd tourism in
dustry is a. major economic a.nd social force 
in the United States; 

Whereas once again therefore it is neces
sary to state that the continued viability of 
tJhe travel and tourism industry depends 
upon the a.bllity of international transport 
and of domestic public a.nd private transport 
systems including automobiles, recreation 
vehicles, airlines, motor coach opera.tors, 
sightseeing companies, cruise lines, hotels, 
motels and travel agencies to provide in a. 
safe, economic a.nd efficient manner those 
goods, facilities, a.nd services which support 
the travel a.nd tourism industry; 

Whereas once a.gain therefore it is neces
sary to state that the possibility of an energy 
shortage poses a serious threat to the travel 
and tourism industry, a.nd consequently to 
the national economy and that of many 
states, a.rea.s a.nd cities: Now, therefore, once 
a.gain be it 

Resolved, That in any a.lloca.tion of energy 
supplies or other actions by Federal depart
ments and agencies to alleviate the energy 
shortage, proper consideration should be 
given to the provision of adequate supplies 
of energy to a.ll segments of the travel and 
tourism industry in view of the industry's 
importance to the Nation's economy and 
social well-being; a.nd that such a.lloca.tion 
or other action a.now ea.ch state flexibility to 
design its own program with specific cur
tailment measures to meet the national 
energy conservation objectives. 

Mr. WARNER. Mr. President, I sub
mit a Senate resolution from myself and 
the distinguished senior Senator from 
Hawaii (Mr. INOUYE), once again to ex
press the sense of the Senate with re
spect to the allocation of necessary 
energy sources to the travel and tourism 
industry. 

Mr. President, in view of the submis
sion from the President of the United 
States to the Congress of his standby 
conservation plans and, in particular, 
the possibility of restricting weekend 
sales of gasoline, I am today sending a 
letter to the chairman of the Senate 
Commerce Committee, of which I am a 
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member, asking for immediate hearings 
on this subject. 

I ask unanimous consent to have that 
letter printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I thank the Chair. 
There being no objection, the letter 

was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 1, 1979. 

Hon. HOWARD w. CANNON, 
Chairman, Committee on Commerce, Science 

and Transportation, United States Sen
ate, Washington, D.C. 

DEAR MISTER CHAIRMAN: On Tuesday, the 
Nation learned of the President's Standby 
Conservations Plans, which include emer
gency weekend gasoline sales restrictions, 
severe limitations on outdoor advertising, 
and a. program for gasoline rationing. Be
cause the force and effect of these plans will 
fall heavily-and in some instances almost 
totally-on the Nation's travel and tourism 
industry, I respectfully request that hear
ings on those portions of the President's 
overall energy conservation program be held 
a.s soon a.s possible by the Senate Commerce 
Subcommittee on Merchant Marine and 
Tourism. 

Pa.st experience mandates this Congres
sional oversight. During the 1973-74 Arab oil 
embargo, the closing of gasoline filling sta
tions on Sundays a.s a. conservation measure 
brought disproportionate hardship on the 
travel and tourism industry-hardship far 
greater than on any other segment of the 
United States economy. Because of that pol
icy, a.t least 90,000 people--in travel-oriented 
Jobs-were thrown out of work, 179,000 
others were placed in employment Jeopardy, 
and industry revenues totaling $717 milllon 
were lost. Sunday-a. family day-is the life
line of the small travel operator. 

While it would be difficult, on the basis of 
the 1973-74 experience, to precisely project 
the ha.rm that would be caused to the travel 
and tourism industry by limiting closings to 
weekends, one projection is certain: the 
ha.rm will be much greater if the President 
exercises his authority to extend the closing 
of service stations beyond Sundays to full 
weekends-from noon on Fridays to mid
night Sundays. 

There is sound evidence that many firms 
engaged in tourism in my own state of Vir
ginia. suffered a. drop-off of as much as 50 
per cent of their business because of the 
1973-74 Sunday-closing policy. 

As you know, Mister Chairman, travel and 
tourism rank first, second or third in im
portance to the economies of 46 of the 50 
states. It is second in Virginia., tralllng orily 
manufacturing. The Nation's travel and tour
ism industry is an important part of the 
United States economy, with earnings of $149 
blllion annually and supporting 5 m11lion 
Jobs. 

If there is, indeed, an energy crisis-and 
that ls a. question much under debate on 
Capitol Hill and even within the Adminis
tration-it is my firm belief that conserva
tion measures must be applied as evenly as 
possible a.cross all segments of the economy. 

A single industry, such as travel, must not 
be subjected to the major brunt of such con
servation. While travel must bear a. fair share 
of any burden ca.used by a.n energy con
servation plan, so must all other segments of 
the economy. If closings a.re essential, they 
should be done on a rotational basis, which 
would spread the burden to all segments of 
the economy. Moreover, any plan calling for 
station closings should allow the states to 
select the closing times for the stations 
within their jurisdictions. 

Further, such weekend restrictions tends to 
impact most severely upon one economic seg-

men~the middle- to low-income families 
who have only the weekend and the family 
car for their limited plea.sure. 

The Congress must note that, of the four 
energy conservation· plans presented by the 
President, three of them will impact dis
astrously on the travel and tourism industry. 
Weekend closing of service stations, severe 
limitations on outdoor advertising, and 
stringent gasoline rationing, when coupled 
together, place an unfair burden on one 
industry. 

It is for these reasons, Mister Chairman. 
that I respectfully request the earliest pos
sible hearing on these matters before the 
Subcommittee on Tourism, so that the Con
gress as a. whole and the public can be fully 
informed. 

Respectfully, 
JOHN W. WARNER. 

Mr. WARNER. Mr. President, I ex
press my appreciation to the chairman 
of the Committee on Commerce, Sci
ence, and Transportaition, Senator CAN
NON, and the chariman of the Com
merce Subcommittee on Merchant Ma
rine and Tourism, Senator INOUYE, for 
their expressed support of the travel 
and tourism industry and their willing
ness to schedule hearings at an early 
date on this resolution by the Com
merce Committee, as was done in the 
93d Congress on a very similar issue. 

This will enable the U.S. Senate to 
review, among other matters, the fac
tual history of the 1974 restriction on 
gasoline sales on one segment of our 
economy, namely, the tourism and 
travel industry. 

In my judgment, and in the judg
ment of others, that segment of our 
economy unduly bore the brunt of the 
closing of gasoline stations in 1974. If 
it is necessary that this Nation once 
again go to such measures, I would hope 
that this industry, while it must bear 
its fair share of the burden, should not 
be unduly penalized as it was the last 
time. 

Therefore, I hope that the Senate, in 
its wisdom, will seek an alternative 
means by which this burden can be 
borne more evenly by the economy as 
a whole. 

SENATE CONCURRENT RESOLU
TION 8-SUBMISSION OF A CON
CURRENT RESOLUTION PROVID
ING FOR IMPARTIAL OBSERVERS 
OF THE FORTHCOMING ELECTION 
IN RHODESIA 
Mr. McGOVERN (for himself and Mr. 

HAYAKAWA) submitted the following con
current resolution, which was ref erred to 
the Committee on Foreign Relations: 

S. CON. RES. 8 
Whereas the conflict in Rhodesia has 

reached a critical stage; and 
Whereas the Rhodesian Government has 

announced its intention to hold an election 
on April 20, 1979, to install a. new govern
ment; and 

Whereas Congress has specified in the In
ternational Security Assistance Act of 1978 
that the holding of such an election is one 
of two conditions to be fulfilled to the satis
f,action of the President before economic 
sanctions against Rhodesia. may be lifted; and 

Whereas it is the intention of Congress to 
provide assistance in determining whether 
such election is free and fair; and 

Whereas Congress intends that this assist
ance should in no way be regarded as im-

plicit or explicit support by the United States 
Government of the provisions of the so-called 
internal settlement or of the Rhodesian Gov
ernment; and 

Whereas Congress supports ongoing diplo
ma tic efforts to achieve a. peaceful negotiated 
settlement in Rhodesia. : Now therefore be it 
Resolved by the Senate (the House of Repre
sentatives concurring), 

SEC. 1. That the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives, acting jointly and after con
sulting with the Majority Leaders and Minor
ity Leaders of the Sena. te and the House of 
Representatives, shall appoint two individ
uals to serve as cochairpersons of a team 
of observers of the election in Rhodesia to 
be held on April 20, 1979. The cocha.irpersons 
shall select not less than 25 and not more 
than 50 other individuals to serve on the 
team of observers. All individuals appointed 
or selected to the team of observers shall be 
from private life or members of national pri
vate organizations or associations, and no 
individual who is serving as a.n officer or em
ployee of the United States Government may 
be appointed or selected. 

SEC. 2. (a) It shall be the duty and func
tion of the team of observers to observe the 
election in Rhodesia to be held on April 20, 
1979, and to report thereon to the Congress. 
Such report shall be submitted by the co
cha.irpersons as soon as possible after such 
election has been held. 

(b) The report submitted under subsec
tion (2) shall include the views of the 
team of observers, or individual members 
thereof-

( 1) a.s to whether all of the people of Rho
desia. and a.11 organized political groups were 
given a. fair opportunity to participate fully 
in the election without regard to ethnic Iden
tity or political affiliation; and 

(2) on the extent of public participation 
in the election, including the extent to 
which disruptions in the election process due 
to guerrilla. activities may have affected pub
lic participation in the election and the ex
tent to which eligible voters expressed oppo
sition by voluntarily refraining from voting 
in the election. 

SEC. 3. The cochairpersons and members of 
the team of observers shall serve without 
compensation but shall be reimbursed for 
transportation expenses and travel expenses 
when a.way from their homes in performance 
of their duties. The amount of travel expenses 
for which reimbursement may be ma.de shall 
be the same as may be paid to an employee 
of the Senate serving on the staff of a com
mittee, except that reimbursement may be 
made for actual and necessary travel expenses 
incurred while in Rhodesia. and in traveling 
to and from Rhodesia.. 

SEC. 4. The expenses of the team of ob
servers in carrying out this concurrent reso
lution, which shall not exceed $175,000, shall 
be pa.id from the contingent fund of the Sen
ate upon vouchers signed by the cochair
persons and approved by the Committee on 
Rules and Administration of the Senate. 

Mr. McGOVERN. Mr. President, at 
this point I send to the desk on behalf of 
myself and the distinguished Senator 
from California (Mr. HAYAKAWA) a reso
lution relating to the forthcoming elec
tion in Rhodesia. 

Mr. President, in the next few months, 
the United States will face a crucial 
foreign policy decision with regard to its 
policy toward Africa. That decision will 
be whether or not to lift economic sanc
tions against Rhodesia following the 
holding of an election in that country on 
April 20, 1979. 

The Rhodesian sanctions issue has 
caused a great deal of controversy in the 
past. It is likely to cause considerable 
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debate in the near future. In anticipation 
of this debate, I am today introducing a 
concurrent resolution with the cospon
sorship of Senator HAYAKAWA which I 
hope will contribute a measure of reason 
as well as a substantial amount of in
formation, to a dispute that has been 
clouded in the past by partisan politics 
and emotional rhetoric that have not 
been conducive to the formulation of a 
sound foreign policy in southern Africa. 

This resolution provides for Congress 
to send a team of impartial, profession
ally qualified international observers re
cruited from private life to monitor the 
Rhodesian election in April and report 
back to Congress on their findings. Their 
function, quite simply, will be to provide 
an objective, comprehensive, and 
thorough evaluation of whether or not 
the Rhodesian election is free and fair. 
It will not be the function of the observ
ers to determine whether economic sanc
tions should be lifted against Rhodesia 
that is properly a foreign policy decision 
to be made by the President. 

This resolution will give force one way 
or another to making a judgment that 
I think can be relied upon as to whether, 
in fact, a. valid election has taken place 
in Rhodesia. 

However, under legislation enacted last 
year, the President is obliged to make a 
determination on this issue based on his 
evaluation of two conditions. The so
called Case-Javits amendment to the 
International Security Assistance Act 
of 1978 stipulates that the United States 
shall not enforce sanctions against 
Rhodesia after December 31, 1978, pro
vided that the President determines 
that--

First, the Government of Rhodesia has 
demonstrated its willingness to negotiate 
in good faith at an all-parties confer
ence, held under international auspices, 
on all relevant issues; and 

Second, a government has been in
stalled, chosen by free elections in which 
all political and population groups have 
been allowed to participate freely, with 
observation by impartial, international
ly-recognized observers. 

In order for the President to make a 
determination regarding the second con
dition, he must have access to informa
tion from reliable and credible observ
ers. This type of infonn:ation may po&5i
bly be provided by ad hoc groups who 
may send their own teams of observers 
to Rhodesia. Press reports will undoubt
edly also be useful. But there is no guar
antee that these observers will be impar
tial. Their presence may only fuel the 
debate further, heightening dissention 
and confusing the issue for both the ex
ecutive and legislative branches of Go¥
ernment. 

It is my hope, and that of Senator 
HAYAKAWA who is cosponsoring this res
olution, that the team of observers sent 
to Rhodesia under the terms of this reso
lution will scrutinize the electoral laws 
and survey the electoral process with as 
high a degree of professionalism and ob
jectivity as possible. Upon receipt of the 
observers' re Port, Congress will forward 
it on to the President for his considera
tion in making his determination with 
respect to the lifting of sanctions. 

There are a number of Points to clarify 
with regard to the idea of sending an 
observer team to Rhodesia. First, the 
sending of election observers is in no 
way to be interpreted as a gesture of 
support for the Rhodesian Government 
or for the provisions of the internal set
tlement. It is offered here as a means of 
assessing public opinion, much as the 
British Commission led by Lord Pearce 
in 1972 was a meaills of testing African 
public opinion on a previoUs plan for 
majority rule. The Pearce Commission 
Report was a decisive and authoritative 
judgment of a previous proposal for po
litical change in Rhodesia. It is our hope 
that the observer team launched by Con
gress will fulfill a similar role in the 
context of current proposals for majority 
rule. · 

Second, it should be clarified that 
Senator HAYAKAWA and I continue to 
hold very different views of the present 
Rhodesia situation, and of the role of an 
election under current circumstances. 
Senator HAYAKAWA believes that the elec
tion offers a realistic opportunity to 
measure public opinion and could pave 
the way to end the Rhodesian conflict. 
My view is that it is unlikely that a legit
imate election can be held in Rhodesia 
given the hostilities taking place and the 
fact that the election will not be super
vised by a neutral administration. In 
addition, the election does not appear to 
me to be an adequate means of ending 
the war. 

Nevertheless, Senator HAYAKAWA and 
I share some common ground in agreeing 
that the President and Congress should 
have available for their deliberations an 
accurate and unbiased report on the 
Rhodesian election, should it take place. 
It is in this respect that the distinguished 
Senator from California and I are work
ing together to provide the machinery 
that may contribute to the formulation 
of a sound and reasonable foreign policy 
position by the United States toward the 
Rhodesian dispute. 

Third, I want to clarify that this is 
exclusively a congressional initiative that 
does not have the endorsement of the 
administration. The findings of the ob
server team will not be binding on the 
President. Obviously, he will have avail
able reports from several sources that he 
may wish to take into account in making 
his determination within the terms of 
the Case-Javits amendment. Congress 
should not restrict tj:le range of inf orma
tion that the President may utilize in 
making his decision. However, the ob
server team appointed under this resolu
tion will carry a measure of prestige and 
stature that will make its findings of 
unquestionable significance. 

Fourth, it is my belief that the selec
tion of the individual observers is ab
solutely critical to the success of this ef
fort. The members of the observer team 
should be professionally qualified persons 
drawn from private life whose reputa
tions for integrity are unassailable. They 
should not be political appointees or 
party representatives. They should be 
nonpartisan and apolitical in their 
judgments. 

Under the terms of this resolution, 
Congress will appoint two cochairper-

sons. These persons will then recruit a 
qualified team containing not less than 
25 and not more than 50 other Members 
whose expenses will be paid from the 
contingent fund of the Senate. 

Once the cochairpersons are ap
pointed, Congress shall have no further 
involvement in the operations or deliber
ations of the observer team, other than 
to provide financial support. This is nec
essary to preserve the objectivity and 
independence of the team. 

The Government of Rhodesia has 
agreed to provide transport services and 
security arrangements for the observers 
at its own expense. Our estimate is that 
the cost of a full team for a 2-week period 
should not exceed $175,000, a small price 
to pay for a step that may go a long way 
toward resolving a major foreign policy 
problem for the United States. 

Mr. President, there have been sug
gestions by some that this approach of 
sending an observer team to Rhodesia 
does not go far enough. Others maintain 
that it goes too far. Senator HAYAKAWA 
and I share the view that the best role 
for Congress to play at this time is to 
provide the means to obtain accurate and 
fair information on the Rhodesian issue, 
without prejudging its outcome. Our pro
posal does not pick winners or endorse 
particular solutions to the conflict. To 
the contrary, it is conceived as a neutral 
act, the object of which is to make an 
impartial evaluation of the upcoming 
election so that we may cut through the 
confusion and controversy which this 
issue has thus far generated in Congress. 

Mr. President, I would like to announce 
in this connection that the Senate For
eign Relations Committee will be con
ducting hearings on Rhodesia on March 
5 and 7. At that time, we will be exploring 
fully the state of the Rhodesian conflict 
U.S. policy, and the desira-bility of send~ 
ing an observer team to Rhodesia. 

Finally, Mr. President, I ask unanimous 
consent to insert in the RECORD an article 
on this issue of Rhodesia written by the 
previous chairman of the Africa· Sub
committee of the Senate Foreign Rela
tions Committee, Senator Dick Clark. His 
work on Africa earned the respect and 
admiration of all who had the privilege 
of working with him. In this essay in 
the New York Times he describes the sig
nificance of Congress' role in the Rho
desian dispute and the importance it will 
have on U.S. policy toward Africa as a: 
whole. 

I also ask unanimous consent that an 
estimate of expenses for observers in 
the Rhodesian election under this reso
lution be printed in the RECORD. 

There being no objection, the materia-1 
was ordered to be printed in the RECORD, 
as follows: 

AFRICAN POLICY'S BIG TEST 

(By Dick Clark) 
WASHINGTON .-Few foreign-policy int tla

tl ves have represented as sharp departures 
from the past, contained as many innovative 
ideas or demand a.s much diplomatic sk111 
and patience as the Carter Administration's 
policy toward Africa. 

Whereas over the last two decades, United 
States policy waivered between the poles o! 
benign neglect and erratic anti-Communism, 
a fresh start was made in 1977. Midway 
through President Carter's first term, that 
policy is now being sorely tested. 
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High priority was attached to the new 

Carter policy, which stressed the importance 
of African-nationalist aspiration and which 
took a tough stance against racism in South
ern Africa. 

To give teeth to this policy, concrete plans 
were formulated with our Western allies to 
bring majority rule to Rhodesia and Namibia 
through peaceful negotiations and free elec
tions. After months of patient diplomacy, a 
United Nations formula accetptable to all the 
participants in the Namibian conflict seems 
close to implementation. Similar results, 
however, have not been forthcoming in the 
Rhodesian dispute. 

It is on this issue that the acid test of 
Carter's Africa policy is likely to come this 
year, a product of mounting public criticism 
over the United States role in the deter!orat
ing Rhodesian situation. While there are 
some in this country who feel that the Ad
ministration has not gone far rnough 111 
pressing for a Rhodesian settlement that in
cludes all parties, others-whose views are 
well represented in Congress-believe that 
President Carter has gone too far by insisting 
on the ,participation of the guerrllla forces. 

Rhodesia, it has been reported ln the press, 
was to tap this sentiment by launching a 
high-powered lobbying campaign on Capitol 
Hill to lift economic sanctions. Domestically, 
the expected Rhodesian sanctions vote will 
provide a way to measure public confidence 
in Carter's Africa policy as a. whole . It wm go 
to the roots of domestic criticism and to the 
heart of the debate over the limits of Ameri
can influence. Internationally, its conse
quences would reach far beyond the borders 
of Rhodesia. · 

Of all the African issues, Rhodesia has t.he 
longest history of Congressional concern. In 
1977, after many unsuccessful efforts, Con
gress repealed the Byrd Amendment, whlch 
allowed trade with Rhodesia. in violation of 
United Nations sanctions. In 1978, Congress 
barely resisted an attempt to rescind that 
repeal by enacting the compromise Case
Javits Amendment, which tied the lifting of 
sanctions to two conditions: a w1llingness of 
the Rhodesian Government to attend an all
parties conference and the installation of a 
new government chosen through free elec
tions. This year, Congress will decide whether 
to uphold the balanced formula carefully 
laid down by the 95th Congress or to i.ift 
sanctions unilaterally, bringing the United 
States full circle to a period when our power 
and prestige in Africa were minimal. 

On the surface, the debate will rP.volve 
around the question of which side to sup
port in the tragic conflict. But few members 
of Congress are familiar with the complexities 
of the Rhodesian war or have clea:.er percep
tions of American interests in the dispute. 
In reality, the debate wm be more of a trial 
of the Administration's performance, an as
sessment of the ability of the team that con
ceived the African policy to defend it against 
the anti-Administration, anti-terrorist and 
anti-Soviet impulses that are shaping public 
attitudes on American foreign policy today. 
In my view, this ls the fundamental issue 
a.t stake, not the elements of the conflict 
itself. 

But therein lies the irony of the entire 
episode. For in the event that sanctions are 
lifted, it will have little or no impact on the 
outcome of the Rhodesian controversy. It 
would come at the 11th hour, when the 
prospects of peace in Rhodesia and the in
fluence of the United States Government 
there will be at their lowest point ever. But 
the damage to American foreign pollcy will 
have been done. A sanctions-lifting vote 
could seriously cripple 1! not !a.ta.Uy discredit 
the entirety of Carter's Africa policy, shat
tering African expectations of America's 
commitment to racial justice. 

The political credib111ty generated by the 
Carter Administration in Africa over the last 
two years stands at the crossroads. It could 

go up in a puff of smoke by one Congressional 
vote on the single issue that has traditionally 
been the bellwether of United States-Afri
can relations. 

Estimate of expenses for observers in .Rhode
sian election 

Airfare: 
New York-Johannesburg-New York_ $1, 626 
Johannesburg-Salisbury-Johannes-

burg --------------------------- 202 
Multiplied by 52 (assuming full ob-

server team allowed under the 
terms of the resolution)--------- 95, 056 

Expenses: 
Room and board ( estimate provided 

by Rhodesian Government is $30 
per day. At the full rate of $75 per 
day normally allotted for congress-
sional travel) ($75 x 52)-------- 3, 900 

For 2 weeks______________________ 54, 600 

Total: Airfare and expenses 
for 52 observers for 2 
weeks------------------- 149,656 

Mr. HAYAKAWA. Mr. President, the 
resolution which my distinguished col
league, the Senator from South Dakota, 
and I are submitting today addresses an 
issue of historical significance. The elec
tions which are scheduled to take place 
in Rhodesia not only will be a decisive 
event for that country's future, but they 
will also have a lasting impact on the de
velopment of the African continent and 
indeed on the foreign policies of the ma
jor powers. 

I am certain that the proposed reso
lution will be carefully considered by our 
colleagues in both houses. Presumably, 
it will also attract broad public atten
tion. I would not be surprised at all kinds 
of speculation about this unusual and 
certainly unexpected alliance between 
the senior Senator from South Dakota 
and the junior Senator from California, 
who are often at odds on political issues. 
Actually there is nothing strange in this 
alliance. What brought us together? The 
answer is simple. We have both made a 
conscientious effort to ascertain the facts 
about Rhodesia, and the facts stare us 
in the face. We have ideological differ
ences, to be sure, but on this issue, com
monsense unites us. 

Last year, we both visited Rhodesia 
and some of its neighboring countries. 
We both spoke to the leaders of the op
posing factions. We both scrutinized the 
general conditions surrounding the Rho
desian problem. It became clear to us 
that the so-called internal settlement is 
by no means an ideal or perfect solution. 
There are some features in it which both 
of us do not particularly like. But we 
also found that the British-American 
plan is at a hopeless impasse. The plan 
stands and falls on an all-parties confer
ence, by which is meant the full partici
pation in the conference of Joshua 
Nkomo of ZAPU and Robert Mugabe of 
ZANU. The former refuses to attend a 
conference because he believes that he 
and his guerrilla army can prevail by 
force of arms; the latter refuses because 
he says he is a Marxist-Leninist who 
does not ·believe in participatory democ
racy. There is not the slightest hope at 
the present time, therefore, that the 
feuding groups would be willing even to 
set down together and to engage in any 
meaningful negotiations, although the 
Executive Council of the Rhodesian Gov-

ernment has repeatedly expressed its 
willingness to attend an all-parties con
ference with no preconditions. 

Finally, I have no confidence whatso
ever that Joshua Nkomo and Robert 
Mugabe are men under whose leadership 
Rhodesia could oecome a democratic and 
well-governed country. I may add that 
the term "Patriotic Front'' is one of these 
misnomers deliberately chosen because 
of its propaganda value. Neither Nkomo 
nor Mugabe are freedom :Gghters. What 
unifies these men temporarily is the lust 
for power. Everybody who knows them 
agrees that, should they ever win the 
upper hand, they will promptly be at 
each other's throats in a civil war that 
could go on for decades. 

To summarize, looking at the unf or
tunate Rhodesian situation, there is a 
possibility that the internal settlement, 
in spite of its shortcomings, might work, 
and that the forthcoming elections could 
be a step in the right direction. Moreover, 
since there is no better solution in sight, 
we believe that the planned election of 
April 20 deserves serious consideration. 
Our resolution therefore proposes a dis
patch of a team of observers to the Rho
desian elections. 

In this connection I would like to state 
an important caveat. The proposed dis
patch of observers must not be construed 
to be an implicit or explicit support of 
the internal settlement. No individual 
who is serving as an officer or employee 
of the U.S. Government may be ap
pointed as an observer. All individuals 
selected will come from private life or. 
national private organizations. Upon 
their return, they will report to Congress, 
which not only has the right but ac
tually an obligation to know what kind 
of elections we shall be talking about. 
Everybody in this Chamber is aware of 
the risks and dangers inherent in con
flicting reports. Suppose the only re
ports we got were propagandistic, the ex
ecutive council claiming that the elec
tion was a great success, and the guer
rilla leaders claiming that it was a huge 
failure and a fraud. Senator McGOVERN 
and I are in agreement that we need a 
clear, objective and unbiased report of 
how the election was conducted and 
what were the results. This is the aim 
of the present resolution. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION-$. 241 

AMENDMENT NO. 70 

(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. LAXALT submitted an amendment 
intended to be proposed by him to S. 241, 
a bill to restructure the Federal Law En
forcement Assistance Administration, to 
assist State and local governments in im
proving the quality of their justice sys
tems, and for other purposes. 

COMMUNITY VICTIM ASSISTANCE PROGRAMS 

• Mr. LAXALT. Mr. President, today I 
am submitting legislation to create with
in the Law Enforcement Assistance Ad
ministration an Office of Community Vic
tim Assistance Programs. My intent in 
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introducing this bill is to improve LEAA 
programs which assist victims of crime, 
and institutionalize such programs as an 
ongoing mandate of LEAA. 

LEAA has, during its 10 years of exist
ence been of significant aid to victim wit
ness programs across the United States, 
and has helped to establish many of 
those offices. However, the LEAA's sup
port of such programs has dwindled in 
recent years, resulting in the cancellation 
of many programs which had been ex
tremely successful. It is my hope that 
with passage of this bill LEAA will have 
a continuous and ongoing program of 
aiding victim witness assistance pro
grams, both within the criminal justice 
system and those which are community 
related, that it will assist to expand vic
tims compensation and restitution pro
grams, and provide information relating 
to a number of other programs aiding 
the victims of crime. 

The victims of crime are the forgotten 
link within the American criminal jus
tice system. Where every conceivable 
kind of aid and assistance is given to 
criminal def end ants, including free legal 
representation, counseling, rehabilita
tion, and a host of other services, the 
persons victimized by criminals are, for 
the most part, left to try to function on 
their own. As many of the victims are 
elderly or poor people, in many cases they 
are unable to function, and the vic
timization which itself may have only 
taken a few minutes continues on for 
months and years. I do not criticize th:; 
fact that the perpetrators are given sub
stantial services at the taxpayers' ex
pense-such an attitude is, it is said, the 
mark of an enlightened society. How
ever, I do believe that those persons vic
timized should receive at least some 
assistance at the taxpayers' expense to 
help them through what is often the 
most traumatic experience of their lives. 

The Law Enforcement Assistance Ad
ministration is the primary agency of 
the Federal Government responsible for 
aiding State and local governments in 
their fight against crime and in attempt
ing to preserve order in American soci
ety. Thus, if the State and local govern
ments, and community victims' pro
grams as well, are to make any headway 
in assistance to victims on an orderly 
basis, with a corresponding increase in 
successful prosecution, the LEAA is the 
logical place from which such programs 
should be administered, and in fact 
should be actively engaged in such pro
grams itself. 

In addition to the actual assistance to 
governmental and community victim as
sistance programs, my bill requires LEAA 
to provide information relating to pro
grams designed to prevent crimes involv
ing victims, and requires it to place em
phasis upon the impact which both pre
conviction and post-conviction release 
programs may have on the victims of 
crimes. 

Additionally, LEAA will be required to 
aid in the development of legislation in
volving crime victims, particularly on a 
State level, and to render assistance and 
information regarding civil actions 
brought by victims of crimes against the 
perpetrators and third parties whose 
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negligence may have resulted in injuries 
to crime victims, to aid in programs and 
activities designed to reduce intimida
tion of victims and witnesses of crimes. 

Finally, and perhaps most importantly, 
the bill requires that the Law Enforce
ment Assistance Administration make 
recommendations to the Director of the 
Office of Justice Assistance Research and 
Statistics for the designation of funding 
for such programs. 

Mr. President, I can think of virtually 
no other area where the Federal Gov
ernment has such a binding obligation to 
assist its citizens than in helping them to 
recover from the trauma caused by 
crimes against their persons and their 
property. The cost to the taxpayers of 
such assistance is comparatively slight, 
but the impact on the lives of those con
cerned can be as significant as anything 
else that the Federal Government might 
do in their lifetimes. Additionally, of 
course, such programs have a very sig
nificant impact on prosecution, which is 
the reason that the criminal justice sys
tem exists in the first place. 

Accordingly, I am proud to introduce 
this bill, and hope that many of my col
leagues will join as cosponsors and in 
helping me to see that it becomes part of 
the Law Enforcement Assistance Admin
istration program.• 

DffiECT ELECTION OF THE PRESI
DENT AND VICE PRESIDENT
SENATE JOINT RESOLUTION 28 

AMENDMENT NO. 71 

(Ordered to be printed and to lie on 
the table.) 

Mr. DECONCINI submitted an amend
ment intended to be proposed by him to 
Senate Joint Resolution 28, a joint reso
lution proposing an amendment to the 
Oonstitution to provide for the direct 
popular election of the President and 
Vice President of the United States. 

NOTICES OF HEARINGS 
COMMITTEE ON VETERANS' AFFAmS 

e Mr. CRANSTON. Mr. President, I 
would like to announce, for the inf orma
tion of the Senate and the public, the 
hearing schedule of the Committee 
on Veterans' Affairs for the month of 
March. 

On March 6 at 11:30 a.m. in room 318 
of the Russell Building, the committee 
will conduct a hearing to receive the 
Veterans of Foreign Wars legislative 
recommendations for the 1st session 
of the 96th Congress from Eric Sand
strom, commander-in-chief. 

On March 12 at 9: 30 a.m. in room 4232 
of the Dirksen Building, the committee 
will hold a joint hearing with the Human 
Resources Committee on the nomination 
of Dr. Dennis Wyant to be the Deputy 
Assis-tant Secretary of Labor for Vet
erans' Employment. 

On March 22 at 9:30 a.m. in room 6226 
of the Dirksen Building, the committee 
will continue hearings on S. 330, the pro
posed Veterans' Administration Adjudi
cation Procedure and Judicial Review 
Act. Testimony will be heard from rep
resentatives of the Veterans' Adminis
tration and ·various organizations that 

have an interest in the issue of judicial 
reveiw of VA decisions. 

On March 29 at 9:30 a.m. in room 6226 
of the Dirksen Building, the committee 
will receive the legislative recommenda
tions for the 1st session of the 96th 
Congress from the American Veterans of 
World War II, Korea, and Vietnam 
(AMVETS), Paralyzed Veterans of 
America, Veterans of World War I, 
Blinded Veterans Association, and the 
Military Order of the Purple Heart.• 
SUBCOMMITTEE ON PARKS, RECREATION, AND 

RENEW ABLE RESOURCES 

• Mr. BUMPERS. Mr. President, I would 
like to announce for the information o.f 
the Senate and the public, the schedul
ing of a public hearing before the Parks, 
Recreation, and Renewable Resources 
Subcommittee. 

The hearing is scheduled for Monday, 
March 5, beginning at 2 p.m. in room 
3110 of the Dirksen Senate Office Build
ing. The puripose of the hearing is to re
ceive testimony from the National Park 
Service on its proposal to increase en
trance and visitor fees by some $12.6 
million in fiscal year 1980. 

I have scheduled this hearing to aid 
the subcommittee in the preparation of 
the March 15 report to the Senate 
Budget Committee. 

For further information regarding the 
hearing, you may wish to contact Mr. 
Thomas Williams of the subcommittee 
staff at 4-7145.e 
SUBCOMMITTEE ON ANTITRUST AND MONOPOLY 

• Mr. BAUCUS. Mr. President, on be
half of the Senator from Ohio (Mr. 
METZENBAUM), I wish to announce that 
the Judiciary Subcommittee on Anti
trust and Monopoly will hold a markup 
on S. 390, the Antitrust Procedural Im
provement Act of 1979, on Friday, 
March 9, 1979. The markup will begin 
at 9 a.m., in room 5110, Dirksen Sen
ate Office Building.• 

SUBCOMMITTEE ON IINTERGOVERNMENTAL 

RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Tennessee 
(Mr. SASSER) , I wish to announce that 
the Subcommittee on Intergovernmental 
Relations of the Senate Committee on 
Governmental Affairs will hold a hearing 
on March 7, 1979, in Washington, and 
on March 10 in Memphis, Tenn., to 
examine the impact of the Natural Gas 
Policy Act of 1978 on American 
consumers. 

The subcommittee would be pleased to 
receive written testimony from those 
persons or organizations who wish to 
submit statements for the record. State
ments for inclusion in the record should 
be mailed to Lucinda Dennis, Subcom
mittee on Intergovernmental Relations, 
508 Carroll Arms, 301 First Street, N.E., 
Washington, D.C. 20510. 

ADDITIONAL STATEMENTS 

FEDERAL LAND WITHDRAWALS 
IN ALASKA 

• Mr. GRAVEL. Mr. President, there is 
increasing pressure on the Congress to 
set aside huge parcels of Federal land 
into very restrictive categories in order 
to preserve their wilderness nature. 
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The Alaska withdrawals made l~t 
year by President Carter and Interior 
Secretary Andrus are the most dra
matic-and, I would add, outr~eous
to date. The Secretary withdrew m excess 
of 100 million acres in Alaska-about the 
size of California. And the President 
designated 56 million acres of that land 
as national monuments. 

Other Federal land withdrawals are 
also on the horizon: Wilderness designa
tions in national forests throughout the 
country under the RARE II recommen
dations; and wilderness review for all 
roa.dless Federal lands of more than 5,000 
a-cres. 

I think it has been assumed in Con
gress that there was broad support 
across the country for withdrawals of 
these kinds, which restrict or prohibit 
all kinds of development. But in fact, a 
recent poll by Cambridge Reports shows 
that this is not the case. 

The poll demonstrates that a majority 
of Americans want to see energy explo
ration on Federal lands. A full two
thirds say exploration must be done be
fore most land is committed to wilder
ness status. And a plurality-45 to 35 
percent-even think that the United 
States already has set aside enough land 
for wilderness. 

Mr. President, these findings come 
from a very highly respected public 
opinion fl.rm, and they are radically dif
ferent from what many in Congress have 
assumed the national opinion to be. 

I ask that the summary of the findings 
be printed in the RECORD. 

The findings are as follows: 
CAMBRIDGE REPORTS, INC., 

Cambridge, Mass., February 8, 1979. 
MEMORANDUM 

Recently the question of what to do with 
Federally-owned wilderness lands has be
come increasingly controversial. The debate 
over Alaskan lands emlbroiled the last Con
gress and further ~ntroversy over both 
Alaskan lands and land in the lower 48 states 
can be expected in the coming session. 

On the one side st(l.nd the conserva
tionists, some of whom ia.t the most extreme 
end argue for virtua.lly no entry at all by 
anyone into wilderness lands. On the other 
end of the spectrum stand ene~ and otiher 
industries that argue for development of re
sources on those lands with varying degrees 
of safeguards. 

,The Fourth Quarter 1978 Oambridge Report 
17 survey--conducted between November 26 
and December 20, 1978-included a. sertes of 
questions examining public perceptions of 
wilderness lands and attitudes toward de
velopment of resources in wilderness areas. 
This memorandum represents a preliminary 
draft of our analysis of these survey results. 
An edited version of the text presented here 
will appear in our final report on the Fourth 
Quarter survey. 

We looked briefly at this question in the 
last Report and saw that a. majority of re.
spondents favored some exploration, a.t least, 
of energy resources on Fed&al lands in 
Ala.ska. Repeating the question, we see es
sentially no dha.nge from last quarter. · 

Recently there has been a debate over 
what to do with Federally owned wilderness 
lands--pa.rticularly tn Alaska.. Some people 
say these lands may ,::.ontain vast amounts of 
on, gas and uranium needed for energy de
velopment and that they should be explored. 
Other people say these s.re protected wilder
ness areas and should not be explored. Would 

you favor or oppose exploring the FedeTal 
wilderness lands for energy resources? 

(In Percent) 

R17 R16 
1978 IV 1978 Ill 

Favor----------------------- 58 60 
Don't know __________________ 14 18 

Oppose---------------------- 28 22 

Demographic breakdowns, which a.re in
cluded in a.n appendix to this memorandum. 
show that higher-income and better-edu
cated respondents a.re more in favor of ex
ploring than other people. Older respondents 
are also much more favorable to the idea 
th,an younger people. 

This quarter we also expanded the ques
tioning to ask respondents what they felt 
about the general issue of exploring and stN"
veying Federal lands in general. As the t&ble 
shows, whatever they may feel a.bout ultimate 
use, most respondents a.re in favor of ex
ploring such lands. 

Recently there has also been a debate over 
wilderness lands throughout the country in 
general. Some people sa.y that wilderness 
lands should be surveyed before they a.re 
restricted in order to determine whether or 
not energy or mineral resources exist on 
them. Other people say we have to preserve 
wilderness lands regardless of potential use 
and that the surveys themselves would dam
age the wilderness. Do you think we should 
survey wilderness areas ol! not before decid
ing what to do with them? 

Yes--------------------------------
Percent 

67 
14 
67 

Not sure ___________________________ _ 

Yes--------------------------------
Again, the demographic breakdowns show 

wealthier respondents are more likely ~ 
favor exploration though essentially majori
ties in every group do. Men are somewhat 
more likely than women to favor exploration. 

We then asked respondents whether they 
favored or opposed a number of specific uses 
of wilderness lands. As the table shows, peo
ple supported all the possible uses we pro
posed except for surface mining of coal. Dam 
building for flood control won the greatest 
support of those approved activities, but 
most other "developmental" ideas also won 
support. 

I'm going to read you some activities that 
might be carried out on Federally-owned 
wilderness la.nds and I'd like you to tell me 
whether you would favor or oppose allowing 
each of them. 

(In percent) 

Don't 
Favor know Oppose 

Constructing roads to permit people 
54 13 33 to have access to the lands ___ _____ 

Cutting down timber, as long as land 
was reforested under government 

62 11 27 guidelines. __ • _________ _____ - - _ 
Building dams to control floods and 

generate electricity __________ ___ 71 20 
Constructing underground mines to 

55 14 31 develop coaL _______ -------- ___ 
Surface mining to develop coal_ _____ 39 13 48 
Drilling for oil and natural gas ______ _ 64 11 25 
Building recreation areas, such as 

parks, to permit more use of the 
land ••••• - - ----···---- - ---- - - - 66 10 23 

Mining for mineral resources ____ ___ 53 15 32 

While we present the demographic break
downs in the appendix for all the possible 
developments, since some readers may be 
particularly interested in the details of a 
particular one, there is little point in ex
amining each in det.a.11 since they tend to 
show the same patterns. In each case, higher
lncome and better-educated people tend to 
be more development oriented than poorer 

and less-educated respondents. Younger peo
ple tend to be more skeptical of development 
than older and middle-aged respondents. 
Finally, politica.l conservatives tend to be 
slightly more favor.able to development than 
moderates and liberals, though in many 
cases the differences might be considered 
smaller than expected. 

Retreating from the specific to the general, 
we asked respondents the broader question 
of whether or not the United States has 
protected enough wilderness land or whether 
it needs to protect more. As the table shows, 
a plurality of Americans do feel th.at we have 
protected enough, though over one-third of 
the public wants to do more. 

Just in general, do you think the United 
states ha.s preserved enough wilderness land 
or should the U.S. attempt to protect addi
tional areas of wilderness from development? 

Percent 
Preserved enough wilderness la.nd______ 45 
Don't know___________________________ 19 
Protect additional areas of wilderness___ 35 

Not surprisingly, the demographic bre.a.k
downs show virtually identical patterns to 
those we have seen on previous questions. 

Given the general desire to develop new 
energy sources rather than pay higher prices 
for existing supplies, even when we repeated 
the question about oil and gas exploration 
in the context of a Congressional proposal 
we again found majority support for going 
a.head with exploration. 

Recently there have been proposals before 
Congress to close additional areas of Fed
erally-owned wilderness land to any kind of 
development, including searches for new oil 
and gas. Do you favor or oppose allowing ex
ploration for oil and gas on Federally-owned 
wilderness land? 

Favor------------------------------
Percent 

56 
16 
29 

Don't knOW-------------------------
Oppose __ - - - --- --- - - - - - --- - --- --- - - -

Again, demographic breakdowns show that 
higher-income a.nd better-educated respond
ents are more likely to back exploration. 
Older respondents a.re more likely to back ex
ploration than younger ones. Men are more 
in favor of looking for oil and gas than a.re 
women. 

Furthermore, as the next question shows, 
nearly two-thirds of the opponents of such 
exploration either change to supponers or 
become undecided if they feel that wilder
ness areas might be the only place to look 
for new energy resources. Thus, only 1'0% of 
the whole population-35% of the original 
29 %-are firmly in opposition to exploration 
under these circumstances. 

(If oppose exploration for oil and ga.s). If 
it were shown that virtually all of the hope 
for new gas and oll discoveries in the United 
states were tn these Federal lands that would 
be closed to exploration development, would 
you still oppose exploring these lands for 
resources or not? 

Yes------------------------
Percent 

35 
23 
42 

Not sure ___________________________ _ 

No------------------------------
When the question was expressed in an

other way, in terms of national choice, we 
again found a large majority opting for 
energy development. 

If it oame down to a simple choice between 
developing new energy resources and preserv
ing wilderness areas, which do you think the 
nation would choose? Percent 

Developing new energy sources ______ _ 
Don't know_ - --- - - --- - -- -- -- - --- - -- -
Preserving wilderness areas_ - - - - - - - - - -

67 
14 
19 

Finally• we asked respondents specifically 
again a.bout dr1111ng for oil and gas in the 
we~tern Uni<ted states. As the table shows, 
a majority support such activities. 
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Would you favor or oppose limited drilling 

for oil and natural gas in the wilderness 
areas of the western United States? 

Percent 
Favor------------------- - ---------- 60 
Don't know__ __ _______ ___ ___________ 14 
Oppose ___ ___ - -------------- _____ __ 26 

Demographic breakdowns show that 
higher-income and better-educated Ameri
cans are as usual more inclined to back drill
ing than other people. Men are more likely 
to back drilling than women; whites are 
more likely to back it than blacks. Interest
ingly, while majorities in both the Central 
and Pacific regions (Le ., t he western Unit ed 
States) back drilling, opposition ls greater 
in these two areas than other places. 

APPENDIX A: DEMOGRAPHIC DATA 

Recently there has been a debate over what 
to do with Federally-owned wilderness 
lands-particularly Alaska. Some people say 
that these lands may cont ain vast amounts 
of on, gas and uranium needed for energy 
development and that they should be ex
plored. Other people say that t hese are pro
tected wilderness areas and should not be 
explored. Would you favor or oppose explor
ing the Federal wilderness lands for energy 
resources? 

[In percent! 

Overall _________________________ _ 
Total household income : 

Oto S3,999 __________________ _ 

I~:~~~ t~ J~g99
9
s9= == == == == = = == = $10,000 to $12,999 ___________ _ 

$13,000 to $14,999 ___________ _ 
$15,000 to $19,999 ___________ _ 
$20,000 to $24,999 ___________ _ 
Over $25,000 ________________ _ 

Age : 
18 to 25 _______ ------------- _ 
26 to 35 ____________________ _ 
36 to 45 ____________________ _ 
46 to 55 __ _______ ___________ _ 
56 to 65 __ __________________ _ 
Over 65 _____________________ _ 

Sex : Female _____________________ _ 
Male _______________________ _ 

Race : White ______________________ _ 
Black __ _______ --------------

Head of household : 
Yes ____ __ -- -------- - --------No _________________________ _ 

Don 't 
Favor know Oppose 

58 

49 
49 
58 
58 
62 
61 
58 
68 

45 
28 
63 
68 
62 
58 

56 
60 

59 
53 

61 
56 

14 

19 
19 
11 
15 
11 
14 
16 
6 

15 
14 
16 
10 
11 
17 

17 
11 

13 
23 

13 
15 

28 

32 
32 
31 
28 
27 
25 
27 
26 

41 
28 
22 
22 
28 
25 

27 
29 

28 
25 

27 
30 

Favor or oppose exploring Federal wilderness lands for energy 
resou rces 

Overall _________________________ _ 
Education: 

Some grade school__ _________ _ 
Some high schoo'-- ----------~ 
High school graduate _________ _ 
Technica I/vocational_ ____ _____ _ 
Some college ______ __ ______ __ _ 
College graduate _____________ _ 
Graduate school_ ___ ___ ____ __ _ 

Religion: 
Protestant_ _________________ _ 
Cathol ic _____ __ _________ ____ _ 

Jewish __ ---- -- --------------
Other _- ---------------------None _____ __ _____ ___________ _ 

Political ideology : 
Liberal_- ------- ____________ _ 
Moderate _____ ------ ________ _ 
Conservative ___ ______________ _ 

Urban/rural : 
Urban ____ -------------------Suburban ___ _____ ___________ _ 
Rural __ ____ _________________ _ 

Areas : 
Northeast__ _____ ____________ _ 
Industrial__ _---------- ______ _ 
Midlands_ __________________ _ 
South _________ _____________ _ 
Central_ _________________ ___ _ 
Pacific ____ __________________ _ 

58 

54 
52 
58 
71 
61 
63 
65 

60 
59 
45 
45 
59 

57 
59 
62 

60 
59 
53 

55 
64 
58 
58 
56 
54 

14 

22 
20 
13 
7 

10 
12 
13 

13 
15 
27 
11 
3 

9 
16 
11 

13 
14 
15 

23 
12 
13 
17 
8 

10 

28 

24 
29 
29 
23 
30 
25 
22 

27 
25 
28 
45 
38 

34 
26 
27 

27 
27 
31 

21 
24 
29 
26 
36 
36 

Recently there has also been a debate over 
wilderness lands throughout the country in 
general. Some people say that wilderness 

lands should be surveyed before they are 
restricted in order to determine whet her or 
not energy or mineral resources exist on 
them. Other people sa.y we have to preserve 
wilderness lands regardless of potentia.I use 
and that the surveys, themselves would 
damage the wilderness. Do you think we 
should survey wilderness areas or not before 
decidin g what t o do wit h them? 

[I n pe rcent I 

Not 
Yes su re No 

Overall __________________________ 67 14 19 
Total household income : 

Oto $3,999 ________ ·--------- 58 21 21 
$4,000 to $6,999 ______________ 66 15 20 
$7,000 to $9,999 ______________ 67 13 21 
$10,000 to $12,999 ____________ 67 14 20 
$1 3,000 to $1 4,999 ------------ 82 7 12 
$15,000 to $19,999 __________ _ . 66 11 23 
$20,000 to $24,999 _ ----------- 69 13 18 
Over $25,000 _________________ 73 9 19 

Age : 18 to 25 ____ _____ _________ ___ 61 14 26 
26 to 35 __ __ ---------- _______ 67 15 18 
36 to 45 ______ ___ __ __ ________ 69 16 14 
46 to 55 __ _________ __ _____ ___ 75 11 14 
56 to 65 ___ _____ __________ ___ 67 10 23 
Over 65 __ ________________ __ _ 66 15 18 

Sex : 
Female _________ ____ __ _______ 64 17 19 
Male __ _________________ _____ 71 11 19 

Race : Wh ite ____ ___________________ 68 13 19 Black __ __ ____ _______________ 60 23 17 
Head of household : Yes _________________________ 71 11 18 No _____________ _____________ 63 17 20 

Should we survey wilderness areas or not before deciding what 
to do with them 

Overall_ _____________________ ___ _ 
Education : 

Some grade school__ _________ _ 
Some high school__ __________ _ 
High school graduate ___ ___ ___ _ 
Technical/vocational ____ ______ _ 
Some college ________________ _ 
College graduate ___ __________ _ 
Graduate school_ __ __________ _ 

Religion: Protestant_ __ ___________ ____ _ 
Catholic ___ _________________ _ 
Jewish ___ __________________ _ 
Other ____ ----- ---------- ___ _ None ___ __________ __________ _ 

Political ideology : 
Liberal_ ___________ _________ _ 
Moderate __ ----- - ------------Conservative ____ __ __________ _ 

Urban/rural: Urban ____ ____ ___ ______ _____ _ 
Suburban _______ _ ---- --------RuraL ____________ _____ _____ _ 

Areas: 
Northeast__ __________ --------
Industrial ___ ______ ___ _______ _ 
Midlands ____ - - ---- - -------- -South ___ ___ __ ____ __________ _ 
Central __ ___ ___ ___ __________ _ 
Pacific ____ __________________ _ 

67 

58 
64 
69 
78 
68 
78 
68 

70 
67 
58 
56 
66 

65 
70 
71 

68 
68 
64 

66 
70 
67 
69 
67 
61 

14 

21 
16 
14 
8 

12 
10 
14 

13 
13 
26 
21 
10 

10 
13 
12 

14 
14 
15 

21 
14 
11 
15 
8 

12 

19 

22 
21 
17 
14 
21 
11 
18 

17 
20 
17 
23 
24 

24 
17 
18 

18 
18 
21 

13 
16 
21 
16 
24 
27 

Would you favor or oppose constructing 
roads to permit people to have access to 
Federally-owned wilderness lands? 

[In percent! 

Overall _________ ____ ____________ _ 
Total household income : 

Oto $3,999 ____ ______ __ _____ _ 
$4,000 to $6,999 _____________ _ 
$7,000 to $9,999 _____________ _ 
$10,000 to $12,999 __ _________ _ 
$13,000 to $14,999 __ _________ _ 
$15,000 to $19,999 ___ ___ _____ _ 
$20,000 to $24,999 __ _________ _ 
Over $25,000 ____ ______ ___ ___ _ 

Age : 18 to 25 ___ __ ____ ____ _____ __ _ 
26 to 35 ___ ____ ______ ____ ___ _ 
36 to 45 ___ __ _______________ _ 
46 to 55 ___ __ _______ ________ _ 
56 to 65 ___ ___ __ _______ ___ __ _ 
Over 65 _____ ____ _______ ____ _ 

Sex: 
Female ___ ____ -- ----- ------ --Male ____ ____ _____ ___ _______ _ 

Don 't 
Favor know Oppose 

54 

52 
54 
56 
54 
59 
55 
53 
63 

48 
57 
51 
59 
57 
56 

52 
56 

13 

15 
13 
13 
14 
9 

12 
10 
8 

13 
13 
15 
11 
11 
16 

16 
10 

33 

33 
33 
31 
33 
32 
33 
37 
29 

40 
31 
34 
31 
33 
27 

32 
34 

[In percent) 

Don 't 
Favor know Oppose 

Race : White __ _________ ____________ 54 12 34 
Black __ __ ----- - ------ _______ 60 17 23 

Head of household : 
Yes __ - ------ - --------------- 57 12 32 
No ____________ ______________ 52 15 34 

Education: 
Some grade school_ ___________ 54 20 26 
Some high school_ __ __________ 50 14 36 
High school graduate __________ 56 12 31 
Technical/vocaticnaL __ _______ 64 12 24 
5ome college _______ __________ 50 13 38 
College graduate ______________ 56 14 30 
Graduate school_ _____________ 61 6 33 

Favor or oppose construction of roads gi ving people access to 
federally owned wi lderness I ands 

Overall __ __________ -- ---- - - -- ____ 54 13 33 
Relig ion : 

Protestant_ ____ ____ -------- __ 56 12 32 
Catholic _____________________ 53 14 33 
Jewish ____ ____ _____ _________ 57 21 22 
Other ___ ---- ------ -- -------- 36 8 56 
None ________________ ________ 55 11 34 

Political ideology: Liberal ____ ______ ______ ______ 57 9 34 
Moderate ________ _____ ------- 53 15 32 
Conservati ve ____ _____________ 56 11 34 

Urban/ rural: 
Urban ___ __ -------- -- ________ 59 12 29 
Suburban ______________ ____ __ 52 15 33 
RuraL __ ____ __ _ -- -- - - ________ 47 13 40 

Areas : 
Northeast__ __ ______ __________ 59 18 22 
Industrial_ _________ _____ _____ 58 11 31 
Midlands ___ ____ _____ __ ______ 49 11 41 
South ___________ - - -- __ -- -- -- 58 15 27 
Central_ __ ___________________ 49 8 42 
Paci fic __________ _ -- -- ______ -- 46 17 38 

Would you favor or oppose cutting down 
timber on Federally-owned wilderness lands, 
as long as this land was reforest ed under 
government guidelines? 

[In percent) 

Don't 
Favor know Oppose 

Overall ____ ___ ___ __ _____ ___ ____ __ 62 11 27 
Total household income: 

Oto $3,999 _____ __ __ _________ 49 14 38 
$4,000 to $6,999 _____ _________ 66 9 25 
$7,000 to $9,999 _____ _________ 57 9 34 
$10,000 to $12,999 __ ___ _______ 59 11 30 
$13,000 to $14,999 ____________ 70 8 23 
$15,000 to $19,999 ___ _________ 61 11 29 
$20,000 to $24,999 _____ _______ 66 9 25 
Over $25,000 ____ ______ _______ 64 10 27 

Age: 
54 12 34 18 to 25 ____________ __ _______ 

26 to 35 ______________ _______ 64 9 27 
36 to 45 _______ ___ ___________ 61 11 28 
46 to 55 ___ __ ____ __________ __ 68 11 20 
56 to 65 __________________ ___ 63 11 27 
Over 65 _________ ______ ___ __ __ 62 11 27 

Sex : 
Female __ - - -------- -- _____ ___ 59 13 28 
Male __ _____ -- -- -- -- - - - - - - -- - 65 8 26 

Race : 
White ___ ____ -------- -------- 63 10 28 
Black ____ ______________ __ ___ 55 21 24 

Head of household: 
Yes __ -- ---- - - - - ------ ---- -- - 64 10 25 
No _____ ____ - - ______ -- -- - - - -- 58 12 29 

Education : 
Some grade schooL __________ 56 19 26 
Some high schooL ___________ 62 12 26 
High school graduate ______ ___ _ 64 9 27 
Tech nical/vocationaL __ _______ 70 9 21 
Some college ________ ____ _____ 57 9 34 
College graduate __ _______ __ ___ 65 12 24 
Graduate school_ ____ ______ ___ 66 9 25 

Favor or oppose cutting down timber on federally owned 
wilderness lands, as long as land was reforested 

Overall ________ -- __ - - -- -- -- - - - - -- 62 11 27 
Religion : 

63 10 27 Protestant__--------- - --- - ---
Catholic _____ ------------ ____ 64 9 27 
Jewish __ __ - --- - ----- - - ____ __ 60 21 20 
Other ___ ------------------ - - 53 12 35 
None ______________________ __ 50 12 39 

Political ideology: 
64 9 27 Liberal ______________ ___ ____ _ 

Moderate __ -- ------ ________ - - 62 11 27 
Conservative _______ -- ____ -- -- 63 9 28 
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[In percent) 

Urban/rural: Urban ______________________ _ 
Suburban ___________________ _ 
Rural_ ______________________ _ 

Areas: 
Northeast__ ____ ---------- ___ _ 
I ndustriaL _________________ _ 
Midlands ___ ------------- ___ _ 
South ___________ ------------
CentraL ___________________ _ 
Paci fie ______________________ _ 

Don't 
Favor know Oppose 

60 
62 
67 

70 
67 
54 
65 
62 
45 

11 
11 
10 

12 
7 

14 
13 
4 

17 

30 
27 
23 

17 
26 
32 
22 
34 
38 

Would you favor or oppose building dams 
to control floods and generate electricity on 
Fedenlly-owned wilderness lands? 

[In percent] 

Overall __ ---------------- ___ ____ _ 
Total llousehold income: 

Oto $3,999 _________________ _ 
$4,000 to $6,999 _______ _____ _ _ 
$7,000 to $9,999 _____________ _ 
$10,000 to $12,999 _____ ____ __ _ 
$13,000 to $14,999 _____ ____ __ _ 
$15,000 to $19,999 ___________ _ 
$20,000 to $24,999 ___ ______ __ _ 
Over $25,000 ____ ____________ _ 

Age: 18 to 25 ____________________ _ 
26 to 35 ____________________ _ 
36 to 45 _____________________ _ 
46 to 55 ____________________ _ 
56 to 65 ____________________ _ 
Over 65 _____________________ _ 

Sex: Female _____________________ _ 
Male ____________ ------ _____ _ 

Race: 
White ___ ------ ______ ---- ----
Black ____ -------------------

Head of household: 
Yes _______ ---------- _______ _ 
No __________ -------- _______ _ 

Education: 
Some grade school__ _________ _ 
Some high school__ __________ _ 
High school graduate _________ _ 
Technical/vocationaL _________ _ 
Same college ________________ _ 
College graduate _____________ _ 
Graduate school_ __ -----------

Don't 
Favor know Oppose 

71 

65 
75 
77 
72 
81 
66 
68 
72 

69 
67 
74 
72 
70 
74 

69 
72 

71 
69 

73 
69 

70 
74 
72 
79 
68 
66 
66 

12 
13 
5 
9 
6 
6 
5 
7 

7 
12 
8 
7 
6 

12 

10 
8 

8 
19 

12 
10 
8 
5 
7 

12 
6 

20 

23 
12 
17 
19 
13 
28 
27 
21 

24 
20 
18 
21 
24 
15 

21 
20 

21 
12 

19 
22 

18 
16 
19 
16 
26 
21 
28 

Favor or oppose building dams to control floods and generate 
electricity on Federally-owned wilderness lands 

Overall _________________________ _ 
Religion: 

Protestant_ ______ -------- ___ _ 
Catholic ____________________ _ 

Jewish ____ ------------------
Other ____ -------------------None _______________________ _ 

Political ideology: Liberal _____________________ _ 
Moderate ___________________ _ 
Conservative ________________ _ 

Urban/rural: Urban _______________ _______ _ 
Suburban __ __ ____ ------------RuraL _______________ _______ _ 

Areas: 
Northeast__ _________________ _ 
I ndustriaL __ -------- --------
Midlands ___ --------- _______ _ 
South _______________ ------ --
Central _____________________ _ 
Pacific ______________________ _ 

71 

72 
72 
66 
60 
70 

74 
69 
71 

70 
71 
73 

73 
72 
69 
74 
75 
58 

9 
9 

20 
10 
6 

9 
10 
7 

9 
9 
9 

12 
10 
8 
9 
6 

10 

20 

20 
20 
15 
30 
23 

18 
21 
22 

21 
21 
18 

15 
19 
23 
18 
20 
33 

Would you favor or oppose constructing 
underground mines on Federally-owned wil
derness lands to develop coal? 

[In percent) 

Age group: 
18 to 25 ____________________ _ 
26 to 35 ____________________ _ 
36 to 45 __ -- - --- ------------ -46 to 55 ___ ___ ______________ _ 
56 to 65 __ ---------- _______ _ _ Over 65 __ __________ __ _____ __ _ 

Sex: 
Female _____ ____ _______ __ ___ _ 
Male ___ ____________ ___ __ ___ _ 

Race: White ____ __ ______ ____ ___ __ _ _ 
Black _____ ____________ ____ _ _ 

Head of household: Yes ____________ _____ __ __ ___ _ 
No _______________________ __ _ 

Education: 
Some grade school__ _________ _ 
Some high school__ __________ _ 
High school graduate _____ ____ _ 
Technical/vocationaL ________ _ 
Some college __ ______________ _ 
College graduate _____________ _ 
Graduate school__ ____ __ ___ ___ _ 

Don't 
Favor know Oppose 

46 
54 
55 
58 
56 
61 

51 
59 

55 
51 

58 
51 

55 
54 
58 
55 
50 
56 
60 

18 
12 
15 
14 
12 
14 

17 
11 

13 
25 

12 
16 

21 
16 
12 
9 

13 
17 
8 

37 
34 
30 
29 
32 
25 

32 
31 

32 
24 

29 
34 

24 
31 
31 
37 
37 
28 
32 

Favor/oppose constructing underground mines 

OveralL _______ --- ----- _________ _ 
Religion: 

Protestant_ ____ ----- - ---- ___ _ Catholic _______ _____________ _ 
Jewish ____ ________ _________ _ 
Other __________________ ____ _ 
None _______________________ _ 

Political ideology: Liberal _____________________ _ 
Mo de rate ___________________ _ 
Conservative ___________ _____ _ 

Urban/rural: Urban _____ _________ __ ______ _ 
Suburban __ -------- - - ______ _ _ Rural_ _____________________ _ 

Area: Northeast__ ________________ _ _ 
I ndustriaL ____ -------- _____ _ 
Midlands ________ -- -- --------
South_----------------------Central ___________ __________ _ 

Pacific __ --------------------

55 

55 
55 
57 
49 
43 

51 
53 
60 

56 
55 
53 

60 
59 
58 
53 
54 
41 

14 

14 
15 
20 
8 
8 

9 
19 
10 

13 
15 
15 

14 
13 
12 
19 
9 

17 

31 

31 
30 
22 
42 
49 

40 
28 
31 

32 
30 
32 

27 
28 
30 
28 
37 
43 

Would you favor or oppose surface mining 
of Federally-owned wilderness lands to de
velop coal? 

Overall_ __ ____________________ __ _ 
Total household income: 

Oto $3,999 ___________ ____ __ _ 
$4,000 to $6,999 __________ ___ _ 
$7,000 to $9,999 __________ ___ _ 
$10,000 to $12,999 ______ _____ _ 
$13,000 to $14,999_ --- - --- --- -
$15,000 to $19,999 __ ______ __ _ _ 
$20,000 to $24,999 ____ ____ ___ _ 
Over $25,000 _____________ ___ _ 

Age : 18 to 25 ____________________ _ 
26 to 35 ___________________ _ _ 
36 to 45 _______ _____________ _ 
46 to 55 ___ _________________ _ 
56 to 65 ___ ------- __ -------- -Over 65 ________ ____________ _ 

Sex: 
Female ____________________ _ _ 
Male ____________________ __ _ _ 

Race: White ______________________ _ 

Black ___ --------------------
Head of household: 

Yes_---- - --- - -------------- -No ____________ _____________ _ 

Education: 
Some grade school__ ____ _____ _ 
Some high school__ __________ _ 
High school graduate ---------
Technical/vocational_ ______ __ _ 
Some college ___ _____ ________ _ 
College graduate _____________ _ 
Graduate school_ __ -----------

Don't 
Favor know Oppose 

39 

43 
44 
43 
38 
42 
37 
40 
41 

25 
38 
37 
45 
43 
49 

37 
41 

38 
49 

42 
34 

40 
46 
41 
42 
32 
38 
35 

13 

14 
19 
11 
13 
11 
11 
7 
7 

14 
12 
14 
12 
9 

14 

15 
11 

12 
21 

13 
14 

19 
14 
11 
10 
13 
12 
9 

48 

43 
37 
45 
50 
48 
53 
54 
52 

61 
50 
49 
42 
48 
37 

48 
48 

51 
31 

46 
52 

41 
40 
48 
48 
56 
50 
57 

Don't Favor or oppose surface mining on Federally owned wilderness 
Favor know Oppose _1a_n_ds_to_d_e_ve_1o_p_c_o_a1_. ------------

--------------------
Overall_ __________ ------ __ _____ _ _ 
Total household income: 

Oto $3,999 _________________ _ 
$4,000 to $6,999 _________ __ __ _ 
$7,000 to $9,999 ____ _____ ____ _ 
$10,000 to $12,999 __ _________ _ 
$13,000 to $14,999 ___ _______ _ _ 
$15,000 to $19,999 ____ ___ __ __ _ 
$20,000 to $24,999 __________ _ _ 
Over $25,000 ____ __ ____ ______ _ 

55 

48 
60 
57 
54 
54 
49 
57 
61 

14 

22 
11 
13 
11 
17 
13 
9 

11 

31 

30 
29 
30 
35 
29 
39 
34 
28 

Overall_ _____________ ___________ _ 
Reli11ion: 

Protestant_ __ ----------------
Catholic _______ -- ___________ _ 
Jewish _____ ___ _____________ _ 

Other ____ ------- --------- ---None ___ __________ ____ ___ ___ _ 

Political ideology: 
LiberaL ___ -------------- -- - -Moderate _______________ ____ _ 
Conservative ____ ___________ _ _ 

39 

41 
36 
52 
32 
28 

38 
42 
39 

13 

13 
15 
5 

10 
5 

9 
13 
12 

48 

46 
49 
44 
56 
85 

59 
46 
43 

Urban/rural: Urban _____________________ _ _ 
Suburban ___________________ _ 
RuraL ______ ___ ____ ________ _ 

Areas: 
Northeast__ __________ _______ _ 
I ndustriaL __________________ _ 
Midlands _________________ __ _ 
South ___ _____ ______________ _ 
Central__ ___________________ _ 
Pacific ___ ________ ________ ___ _ 

Don't 
Favor know Oppose 

44 
34 
38 

49 
39 
36 
45 
35 
29 

12 
12 
17 

14 
9 

13 
18 
9 

15 

44 
54 
46 

37 
53 
52 
37 
56 
57 

Would you favor or oppose dri11ing !or 
oil and natural gas on Federally-owned wil
derness lands? 

OveralL ________________________ _ 
Total household income: 

Oto $3,999 _________________ _ 
$4.000 to $6,999 __________ ___ _ 
$7,000 to $9,999 _____________ _ 
$10,000 to $12,999 ___________ _ 
$13,000 to $14,999 ___________ _ 
$15,000 to $19,999 ___________ _ 
$20,000 to $24,999 ___________ _ 
Over $25,000 ________________ _ 

Age : 
18 to 25 _____ -- --------------26 to 35 ____________________ _ 

36 to 45 ___ ------------------
46 to 55 ____ -----------------56 to 65 ____________________ _ 
Over 65 _____ ----------------

Sex: 
Female _____ --------------- __ 
Male ______________ -- ____ -- --

Race: 
White ____ -------------------Black ______________________ _ 

Head of household: Yes ________________________ _ 
No ________ - - -- __ -- __ -- _____ _ 

Education: 
Some grade school_ __________ _ 
Some high school_ ___________ _ 
High school graduate _________ _ 
Technical/ vocationaL ________ _ 
Some college ________________ _ 
College graduate _____________ _ 
Graduate school _____________ _ 

Don't 
Favor know Oppose 

64 

62 
67 
70 
66 
69 
65 
63 
64 

51 
63 
64 
73 
65 
71 

60 
68 

64 
64 

68 
60 

65 
63 
70 
75 
57 
61 
62 

11 

13 
11 
8 

10 
11 
11 
8 

10 

14 
11 
14 
9 

10 
10 

14 
8 

10 
20 

10 
13 

13 
13 
10 
7 
9 

17 
7 

25 

25 
22 
22 
24 
21 
24 
30 
26 

35 
26 
22 
18 
25 
19 

25 
24 

26 
16 

23 
27 

22 
24 
21 
18 
34 
22 
31 

Favor or oppose drilling for oil and natural gas on federally 
owned wilderness lands 

Overall ________________ - - - -- -- -- -
Religion: 

Protestant_ ___________ ---- __ _ 
Catholic ____________________ _ 
Jewish _____________________ _ 
Other ______________________ _ 
None ___ ____________________ _ 

Political ideology: Liberal _____ _______________ _ _ 
Moderate _____ ---------- ____ _ 
Conservative ______________ __ _ 

Urban/rural: Urban ___________________ ___ _ 
Suburban __ ____ ___ __________ _ 
RuraL __ _______ _____________ _ 

Areas: Northeast__ _______________ __ _ 
Industrial__ ___ -------- ______ _ 
Midlands ___ - -- - -------- ____ _ South _____ ____ ____________ _ _ 
Central _____________________ _ 
Pacific _____ _____ ___________ _ _ 

64 

68 
62 
61 
45 
52 

63 
65 
68 

65 
63 
64 

69 
68 
60 
65 
66 
53 

11 

10 
13 
15 
13 
8 

7 
14 
9 

11 
11 
12 

9 
11 
15 
13 
7 

13 

25 

22 
25 
24 
42 
39 

30 
21 
24 

24 
26 
24 

23 
21 
25 
22 
27 
34 

Would you favor or oppose building recrea
tion areas, such as parks, to permit more use 
of the Federally-owned wilderness lands? 

[In percent] 

Overall_ _______________________ _ _ 
Total household income: 

Oto $3,999__ ___ ____________ _ 
$4,000 to $6,999 _____ ___ _____ _ 
$7,000 to $9,999 __ ___ __ _____ _ _ 
$10,000 to $12,999 ___ __ ____ __ _ 
$13,000 to $14,999 _____ __ ____ _ 
$15,000 to $19,999 ________ __ _ _ 
$20,000 to $24,999 ___ ____ __ __ _ 
Over $25,000 ___ _____________ _ 

Don't 
Favor know Oppose 

66 

57 
71 
76 
69 
69 
66 
64 
68 

10 

13 
11 
9 
8 

16 
11 
4 
5 

23 

31 
19 
15 
24 
15 
23 
33 
27 
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[In percent! 

Don't 
Favor know Oppose 

Age: 
18 to 25_ -------------------- 63 11 26 
26 to 35_ -------------------- 67 10 23 
36 to 45_ -------------------- 66 11 23 
46 to 55_ -------------------- 69 10 21 
56 to 65_ -------------------- 67 5 28 Over 65 _______ ______________ 68 12 20 

Sex: Female ____________ · _________ 66 11 22 Male ________________________ 66 10 25 
Race : 

White ___ ------ ____ ------ ____ 66 9 25 · Black _______________________ 68 18 14 
Head of household: Yes_ ________________________ 67 10 23 No _____ __ ___________________ 65 10 24 
Education: 

Some ,zrade school__ __________ 61 16 22 
Some high school__ ___________ 66 10 24 
High school graduate __________ 68 9 23 
Technical/vocational_ _________ 66 11 23 Some college _________________ 62 10 27 
College graduate __ ----------- 75 8 16 
Graduate school__ ____________ 63 12 25 

Favor/oppose building recreation areas 

Overall __________________________ 66 10 23 
Religion: 

Protestant_ __________________ 67 9 23 
Catholic ____ _ ---------- ______ 68 17 21 
Jewish _____ _____ ---------- __ 65 16 19 
Other _______________________ 52 11 37 None ________________________ 61 9 29 

Political ideology: 
Liberal_ _____________________ 72 8 20 
Moderate ____________________ 65 12 24 
Conservative _________________ 66 8 26 

Urban/rural : Urban _______________________ 68 10 22 Suburban ____________________ 67 10 24 Rural_ _____________ __________ 62 13 26 
Area: 

Northeast__ __________________ 75 8 17 JndustriaL __________________ 70 8 22 Midlands ____________________ 63 8 29 South _______________________ 59 16 26 
Central__ ____________________ 70 8 22 Pacific _______________________ 60 14 26 

Would you favor or oppose the mining of 
Federally-owned wllderness lands for mineral 
resources? 

[In percent! 

Don't 
Favor know Oppose 

i~t~r,a~ouseiiold income: ----------
53 15 32 

Oto $3,999 __________________ 50 20 30 $4,000 to $6,999 _____ _____ ____ 59 14 27 
$7,000 to $9,999 ___ ______ _____ 58 15 26 
$10,000 to $12,999 ____ ___ _____ 48 18 34 
$13,000 to $14,999 ___ ______ ___ 53 14 33 $15,000 to $19,999 __ __________ 52 11 37 
$20,000 to $24,999 ___________ _ 56 7 38 Over $25,000 _________________ 56 12 33 

Age : 

1~ ~~ ~L===== ===========-=-
45 14 41 
48 16 37 

!ii~ iL=-===-=-==========-

56 17 26 
57 12 31 
57 11 33 Over 65 ______________________ 62 

Sex: 
17 22 

Race ~eaTea!~ -- -- -- -- -- -- -- -- -- -- -= 
51 17 32 
55 13 32 

White _______________ -------- 52 14 34 
Heal!1tiu-sehold: ----- ---------- 63 23 14 

Yes _____ 
---- -- -- ------ -- -- -- 56 14 29 No ____ __ ---- -- ---- -- -- -- -- -- 50 14 36 

E~ucation: 
Some grade school__ _________ 49 24 27 
Some high schoo'------------= 53 13 35 
High school graduate __ -------- 57 14 29 
Technical/vocational_ __________ 50 18 32 
Some college _______ ---------- 49 12 39 
College graduate ____ ---------- 59 16 25 Graduate school_ _____________ 50 10 40 

Would you favor or oppose the mining of Federally-owned 
wilderness lands 

53 

55 
54 
51 
37 
37 

15 

14 
16 
18 
17 
14 

32 

31 
30 
30 
47 
49 

Don't 
Favor know Oppose 

Political ideology: 
Liberal_ _________ ____________ 50 12 38 
Moderate_--------- ---------- 56 15 29 
Conservative _________________ 56 12 32 

Urban/rural : Urban _______________________ 57 13 30 Suburban ____________________ 49 16 35 
Rural_ _______________________ 52 16 32 

Area : Northeast__ __________________ 62 16 23 
Industrial__ __________________ 55 13 32 
Midlands ___ __ --------------- 49 13 38 South _______________________ 56 17 27 Central ______________________ 51 11 38 
Pacific _______________________ 42 19 39 

Just in general, do you think the United 
States has preserved enough wilderness land 
or should the U.S. attempt to protect addi-
tional are:1s of wilderness from development? 

Preserved Protect 
enough additional 

wilderness Don't areas of 
land know wilderness 

Overall_ _________________ 45 19 35 
Total household income: 

Oto $3,999 __________ 43 19 38 
$4,000 to si;,999 ______ 46 17 37 
$7,000 to $9,999 ______ 44 17 39 
$10,000 to $12,999 ____ 44 21 35 
$1::1,000 to $ld,999 ____ 45 19 36 
$15,000 to $19,999 ____ 36 21 44 
$20,000 tn $24,999 ____ 49 17 34 
Over $25,000 _________ 53 15 32 

Age ,zroup: 
18 to 25_ ------------ 28 20 52 
26 to 35 _____________ 46 16 38 
36 to 45 _____________ 48 26 27 
46 to 55_ ------------ 53 18 29 
56 to 65_ ------------ 46 18 36 
Over 65 ______________ 54 17 28 

Sex: 
Female ______________ 42 24 34 
Male __________ -- ---- 49 14 37 

Race: 
White ___ ---- -------- 46 17 36 Black _______________ 37 33 30 

Head of household: Yes _________________ 49 16 35 
No __ -- ---- __ -- -- -- __ 40 23 37 

Education: 
Some ,zrade schooL ___ 45 26 28 
Some high school__ ___ 40 23 37 
Hil!h school j!raduate __ 49 18 33 
Technical/vocational__ 41 16 42 
Some college _________ 41 15 44 
College graduate ____ __ 50 21 29 
Graduate school__ _____ 50 14 36 

Do you think the United States has preserved enough wilderness 
lands 

Overall __________________ 45 19 35 
Religion: 

Protestant_ __________ 46 19 35 
Catholic _____________ 47 19 34 
Jewish ______________ 48 25 27 
Other ___ ------------ 33 22 45 
None ______ __________ 32 16 52 

Political ideology: 
Liberal_ _____________ 41 15 45 
Moderate_----------- 44 22 34 
Conservative _________ 51 16 34 

Urban/rural: 
Urban ______ _____ ____ 46 19 35 
Suburban __ ---------- 42 21 37 
RuraL ______________ 49 17 33 

Area: 
Northeast__ __________ 50 27 24 
I ndustriaL __________ 49 19 33 
Midlands ___ --------- 44 15 42 
South _____________ -- 48 21 31 
Central ______________ 31 15 54 
Pacific _______________ 47 16 37 

Recently there have been proposals before 
Congress to close additional areas of Feder
ally-owned wilderness land to any kind of 
development, including searches for new oil 
and gas. Do you favor or oppose allowing ex
ploration for oil and gas on Federally-owned 
wilderness land? 

[In percent) 

Don 't 
Favor know Oppose 

Overall __________________________ 56 16 92 
Total household income: 

Oto $3,999 _____________ _____ 48 17 34 
$4,000 to $6,999 ______________ 52 21 26 
$7,000 to $9,999_ -- ------ -- ___ 53 13 34 
$10,000 to $12,999 ______ ______ 58 14 28 
$13,000 to $14,999 ____________ 55 17 28 
$15,000 to $19,999 __________ __ 57 15 28 
$20,000 to $24,999 ____________ 59 10 32 
Over $25,000 _________________ 63 11 26 

Don't 
Favor know Oppose 

Age: 18 to 25 _____________________ 46 16 38 26 to 35 _____________________ 54 18 28 
36 to 45 _____________________ 58 16 27 
46 to 55 _____________________ 64 12 24 
56 to 65 _____________________ 60 13 27 Over 65 ______________________ 55 17 28 

Sex: 
Female ________ -------- ______ 52 19 30 Male __ _______________ _______ 60 13 27 

Race: 
White ••• ------------- - ------ 57 14 30 
Black _____ ------------------ 50 30 20 

Head of household: 
Yes ___________ -------- ______ 59 14 28 No ____________________ ---- __ 51 19 30 

Education: 
Some grade school__ __________ 55 25 20 
Some high school _____________ 47 15 38 
High school graduate __________ 58 19 24 
Technical/vocational__ _________ 69 8 24 
Some college _________________ 54 9 37 
College graduate ______________ 63 12 25 
Graduate school__.----------- 60 13 28 

Allowing exploration for oil and gas on wilderness land 

Overall_ ___________ _____ _________ 56 16 29 
Rel igion: 

Protestant_ __ ----------- _____ 58 14 28 
Catholic._. __________________ 53 19 27 
Jewish ______________________ 58 18 24 Other ________________________ 40 13 47 None _______ _________________ 50 12 38 

Political ideology: Liberal ______________________ 55 13 32 
Moderate_------------------_ 55 18 38 
Conservative _________________ 59 12 29 

Urban/rural: Urban _______________________ 54 17 29 
Suburban_---------- _________ 57 15 29 
Rural_ _______________________ 58 13 29 

Areas : 
Northeast__ __________________ 52 27 22 
Industrial__ ________ ___ _______ 62 13 25 
Midlands __ __ --------- --- ____ 56 13 32 
South _______________________ 56 16 28 
Central_ __________ --- -------_ 50 11 39 
Pacific _______________ ________ 53 16 32 

[If oppose.] If it were shown that virtually 
all of the hope for new gas and oil discov
eries in the United States were in these 
Federal lands that would be closed to explo
ration development, would you still oppose 
exploring these lands for resources or not? 

[In percent! 

Not 
Yes sure No 

Overall_ ------------------------- 35 23 42 
Total household income: 

Oto $3,999 __________________ 40 22 38 
$4,000 to $6,999 ______________ 39 25 35 
$7,000 to $9,999 ______________ 24 33 43 
$10,000 to $12,999 ____________ 35 33 32 
$13,000 to $14,999 ____________ 23 36 41 
$15,000 to $19,999 __ __________ 35 9 57 
$20,000 to $24,999 ___________ _ 31 23 46 
Over $25,000 _________________ 39 15 46 

Age ,zroup: 18 to 25 _____________________ 28 28 44 
26 to 35 _____________________ 45 15 40 
36 to 45_ •• --------- _________ 36 21 43 
46 to 55 ________ _____________ 27 22 51 
56 to 65 ___ ________ __________ 38 25 37 
Over 65 ______________________ 35 30 35 

Sex : 
Female _______________ -- __ --- 35 25 39 
Male ________________________ 36 20 44 

Race : White. ______________________ 35 =-~ 43 
Black ____ ------------------- 37 27 36 

Head of household: Yes __ _______________________ 35 23 43 
No __________________________ 35 21 41 

Education: 
Some grade school__ __________ 39 23 37 
Some high school__ ___________ 26 31 42 
High school graduate __________ 35 28 37 
Technical/vocational. __________ 40 13 47 
Some college _________________ 39 17 44 
College graduate ______ __ ______ 33 14 53 
Graduate school_ __ ___________ 43 8 49 

Still oppose explanation of Federal lands 

Overall_ __ -- ·------ -- -- -- -- -- -- -- 35 23 42 
Religion : 

35 22 44 Protestant_. _________________ 
Catholic _____________________ 32 26 43 
Jewish ______ __ -------------- 28 31 42 
Other ___ ._--------- --- ______ 45 35 21 
None ______ -- __ -- -- __ -- -- -- -- 55 5 40 
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(In percent) 

Political ideoloay: . 
Liberal._------ __________ -- __ 
Moderate •• ---------------- __ 
Conservative.-------------- __ 

Urban/rural: 
Urban. ____ ------ ___________ _ 
Suburban .• -- .. ____ -------- --
Rural. ___________ ------------

Area: 
Northeast. ....• _____________ _ 
Industrial • -- -------- __ -----
Midlands •• __ ----------------
South._------------------- __ 
Central. _____ -------- _______ _ 
Pacific _______ -- ____ ------ ___ _ 

Not 
Yes sure No 

36 
42 
31 

30 
28 
39 

22 
27 
42 
31 
50 
38 

18 
23 
26 

20 
30 
17 

24 
22 
28 
18 
20 
31 

46 
35 
44 

40 
42 
44 

54 
50 
30 
51 
30 
31 

If it came down to a simple choice between 
developing new energy resources and pre-
serving wilderness areas, which do you think. 
the nation should choose? 

(In percent) 

Developina Preservina 
new wilder-

energy Don't ness 
sources know areas 

Overall.--------_.----- -_ 67 14 19 
Total household income: 

Oto $3,999 __________ 48 27 26 
$4,000 to $6,999 __ ____ 65 13 22 
$7,000 to $9,999 ___ ___ 65 14 20 
$10,000 to $12,999. ___ 72 10 18 
$13,000 to $14,999. ___ 75 14 11 
$15,000 to $19,999. ___ 67 12 21 
$20,000 to $24,999. ___ 69 14 17 
Over $25,000 _________ 72 9 19 

Aae group: 
18 to 25 ___ __________ 60 14 26 26 to 35 _____________ 67 15 19 36 to 45 ____ _____ ____ 64 18 18 
46 to 55 •• _ ---------- 77 11 12 56 to 65 _______ ______ 65 12 24 Over 65 ______________ 69 14 17 

Sex : 
Female.---- --------- 63 17 20 Male ____ ___ _________ 70 12 18 

Race: White _______________ 68 13 19 
Black.--------- ----- 58 22 20 

Head of household: 
Yes •• ---------- ----- 69 13 18 No __________________ 64 15 21 

Education: 
Some grade schooL __ 63 19 18 
Some high school.. ___ 64 15 21 
High school graduate. _ 66 15 19 
Technical/vocational... 73 17 10 
Some college ______ ___ 69 12 19 
College graduate ______ 71 12 18 
Graduate school ••• ___ 69 10 21 

[In percent) 

Choice between developinii new energy sources and preserving 
wilderness areas 

Overall. _________________ 67 14 19 
Relieion: 

Protestant.._----- --- 69 14 17 
Catholic ••• __________ 64 14 22 
Jewish._.----------- 64 15 22 
Other. ______ ------- - 64 11 25 None ________________ 61 19 20 

Political ideology: 
liberal..-------- ___ _ 65 14 21 
Moderate. ________ ___ 68 14 19 
Conservative. ________ 68 13 19 

Urban/rural: Urban. ______________ 68 13 18 
Suburban .. __________ 65 14 21 Rural.. ______________ 66 17 17 

Areas: 
Northeast.. .. ________ 63 18 19 
I ndustriaL .• ________ 71 10 19 
Midlands._---------- 71 13 16 
South. __ ---------- __ 69 14 17 
Central.. .. _________ _ 66 14 20 Pacific _______________ 56 19 25 

Would you favor or oppose limited drilling 
for oil and natural gas in the wilderness 
areas of the western United States? 

(In percent) 

Don't 
Favor know Oppose 

Overall.----------------- ________ 60 13 26 
Total household income: Oto $3,999 __________________ 48 13 39 

$4,000 to $6,999 ______________ 48 20 32 $7,000 to $9,999 _____________ _ 57 14 30 
$10,000 to $12,999 ____________ 64 13 23 $13,000 to $14,999 ____________ 64 16 19 
$15,000 to $19,999 ____________ 60 10 30 
$20,000 to $24,999 ____________ 66 11 23 Over $25,000 _________________ 65 8 27 

Age: 18 to 25 _____________________ 51 15 35 26 to 35 ___________________ __ 59 16 25 36 to 45 _____________________ 64 13 23 
46 to 55 ••• ------------------ 70 9 21 
56 to 65 ••• ------------------ 58 12 30 
Over 65 •••• ----------------- 59 16 25 

Sex: 
Female .. ____________________ 55 17 28 
Male.--------------------- -- 65 11 24 

Race: 
White •.. -- -- -- -- ---- -- -- -- -- 61 13 26 Black._. ____________________ 51 22 28 

Head of household: Yes. ________________________ 63 12 25 
No •....... ------------ -- ---- 55 16 29 

Education: 
Some grade school.. __________ 59 20 21 
Some high school.. ___________ 53 14 32 
High school graduate __________ 61 14 25 
Technical/vocational.. .... _____ 66 9 25 
Some college _________________ 58 11 32 
College graduate ______________ 70 16 14 
Graduate school. •• ------- ____ 69 7 25 

Favor or oppose limited drilling for oil and natural gas 

Overall. _______ ___________ ______ _ 
Religion: 

Protestant. _____ ------ ------_ 
Catholic._._---------- ___ --- _ 
Jewish __ ---------- ______ -----Other ______________ ______ __ _ 
None ... __________ ------ ____ _ 

Political ideology: 
Liberal.. ___________ ._ -- -- -- . 
Moderate.------------------ -
Conservative. _________ ------_ 

Urban/rural: Urban _____ _________________ _ 
Suburban ___________________ _ 
Rural. . ... ------ ____________ _ 

Areas : Northeast__ _________________ _ 
Industrial.. .•.•. ____________ _ 
Midlands ••• ___ -------------. 
South ••• __ -----------------. Central. __ ------ ____________ _ 
Pacific _________________ ------

60 

62 
59 
66 
46 
51 

50 
60 
63 

59 
63 
58 

57 
66 
64 
62 
55 
52 

14 

12 
17 
16 
10 
9 

13 
16 
10 

14 
13 
14 

22 
13 
12 
12 
7 

16 

26 

25 
24 
19 
44 
40 

28 
24 
27 

27 
24 
28 

21 
21 
24 
26 
38 
32 

• 
MR. REX SHURTZ RECOGNIZED FOR 

ACT OF HEROISM 
e Mr. DECONCINI. Mr. President, I am 
always greatly pleased whenever I am 
able to recognize someone from my home 
State of Arizona in front of my honored 
colleagues in the Senate. In this particu
lar case, I should like to recognize Mr. 
Rex Shurtz of Safford for an act of 
heroism which undoubtedly saved in ex
cess of 2,000 lives. During the great flood 
of 1979, which inundated and destroyed 
a great deal of property in eastern 
Arizona, Mr. Shurtz was informed upon 
coming home from work that the water 
level behind the Graveyard Wash Dam 
was unusually high. He ventured out, at 
considerable personal risk, to check the 
situation. He heard a gurgling noise, 
traced it down, and found a flaw in the 
dam. He immediately informed the 
proper officials of Graham County who 
rushed to the scene. Over 2,000 persons 
were safely evacuated from the area, 
the county repaired the leak, and those 
people were returned to their homes 
without further incident. Mr. Shurtz' 

actions unquestionably saved the lives of 
these people, and he deserved recogni
tion for his act of heroism. Mr. Presi
dent, I wish it to be printed in the 
RECORD, in order that this unselflsh 
action may be recorded in the annals of 
our Congress.• 

ALL-VOLUNTEER FORCES 

• Mr. JEPSEN. Mr. President, there is 
a growing feeling in Congress and in this 
country that the All-Volunteer Force is 
not working as well as it should. The 
costs of maintaining an All-Volunteer 
Force are substantial and with the gen
eral trend of inflation they could be stag
gering in the near future. 

Moreover, current population trends 
suggest that as we enter the 1980's, it will 
become increasingly difficult to man the 
All-Volunteer Force at an adequate level, 
even assuming a bigger increase in the 
number of women who enter the service. 
Finally, it seems fairly evident to all 
that the All-Volunteer Force was never 
designed to and indeed it could never 
provide the people needed in case of a 
major conflict. 

With this in mind, I wish to print in 
the RECORD an article written by Curtis 
W. Tarr. Mr. Tarr was former director 
of the U.S. Selective Service System. He 
is a resident of Moline and a personal 
friend of mine. His writing is insightful: 
his assessment of the future of the All
Volunteer Force is sobering. I commend 
it t,o the attention of my colleagues. 

The article follows : 
BRIDGE GAPS !N MILITARY MIGHT 

(By Curtis W. Tarr) 
Recently, critics of the All-Volunteer 

Force have sharpened their knives for attack 
upon the ability of the armed servic~s to 
supply the people for an adequate defense 
by voluntary means. 

We hear rumblings of complaint in Con
gress, in military organizations (particularly 
those people responsible for recruitment), 
and among disparate voices a.cross the land. 
Thus it is appropriate to assess the attempts 
of the military forces to carry out the pro
gram that President Nixon considered one 
of his most important contributions to the 
American society. 

At the end of 1978, the United States had 
2,049,000 people in active units, down 12,000 
from the previous year because of program
med reductions. The services recruited 357,-
000 in the same year to maintain all units 
essentially at full strength. · 

The turnover of 18.7 percent was the low
est since 1966, generally a. good sign indicat
ing a more seasoned force with less concen
tration upon basic training. Enlistments in 
1978 were 18 percent less than 1977 reflecting 
the higher reenlistment of people already 
in the forces. 

Finally, except in the Air Force, a high 
percentage of young people entered service 
with a high school diploma or its equivalent 
than in any other year since the All-Volun
teer Force began in 1973. Thus the raw sta
tistics for 1978 look encouraging. 

Women who make up 7 percent of the 
armed forces today were 12 percent of the 
enlisted accessions for 1978, an attempt by 
the services to open more opportunities to 
them. Blacks, who a.re 17 percent of total 
strength, accounted for 23 percent of the 
enlistments, nearly double the cross section 
of that age black youth in the American 
population. The Army now is 27 percent 
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black and drew 34 percent of its enlistments 
from black youth. These numbers certainly 
attest to the limited economic opportunities 
for blacks elsewhere in America. 

some argue that only a representative 
force is adequate to carry out the nation's 
policies. My own view is that proper leader
ship of qualified people will achieve national 
goals regardless of the racial characteristics 
of the force. 

The situation in the nation's reserve forces 
offers less encouragement. Reserve strength 
at 788,000 people in 1978 was down 2 per
cent from the previous year because of re
cruiting difficulties. Since the shortages are 
not spread evenly among units, some are 
considerably below strength. 

Reserve units in 1978 recruited 201,000 
young people, 70,000 of whom had no prior 
military service. In this latter group, those 
with a high school diploma or equivalent 
dropped from 45 percent to 39 percent (com
pared with 85.3 percent of recruits in the ac
tive Army). Among the 70,000, 16 percent 
were women, and 28 percent were blacks. 

Experience in 1979 tempers earlier optim
ism. During the first quarter, each of the 
services fell short of its goals, the Air Force 
for the first time. The services together re
cruited only about 90 percent of the people 
needed to meet their requirements. 

It st111 is too early to determine a trend and 
what will develop in the future. But it is 
clear that continuing shortages in recruit
ment soon will have an impact upon force 
structure. 

Through 1978, volunteerism served the na
tion well, particularly in the active forces. We 
cannot be certain if it wm do so in 1979. But 
those who wish to restore the draft need to 
remember that the draft never operated 
ideally. For now, the nation and the armed 
services must do everything possible to make 
volunteerism successful. It is not likely that 
Congress soon would grant to President Car
ter the authority to induct. The reserve 
forces have a special problem. Increased in
centives and leadership appear to be the only 
practical resources to attract the people in 
the near future that the reserve units 
require. 

Should any action now be taken? 
Yes, I recommend that the president reac

tivate the registration and classification of 
young men for possible service during a na
tional mobilization. No qualified observer 
ever has suggested that volunteers could pro
vide the people the armed services would re
quire for a major war. 

Waiting to establish a draft system with 
registration and classification could invite 
intolerate delays in a time of national disas
ter. With such a system operating, inductions 
could begin shortly after the declaration of a 
national emergency.e 

THE GREAT SNOW OF 1979 
• Mr. KENNEDY. Mr. President, I would 
like to bring to the attention of my col
leagues James J. Kilpatrick's inspira
tional reflections on the great snow of 
1979-an historic event which brought 
our all too busy lives to a temporary halt 
and united us as families, neighbors, and 
communities as we "weathered the 
storm" and renewed our respect for na
ture's awesome power. 

As the snow fell, it was eloquent in its 
silence, and Mr. Kilpatrick's own elo
quence reminds us, in the words of Alex
ander Pope, that-

we are but parts of one stupendous whole, 
whose body Nature is, and God the soul. 

I ask that the complete text of James 
J. Kilpatrick's article, ''Important Things 

in a Great Snow," which appeared on 
Saturday, February 24 in the Washing
ton Star, be printed in the RECORD. 

The article follows: 
IMPORTANT THINGS IN A GREAT SNOW 

(James J. Kilpatrick) 
SCRABBLE, Va.-A week has passed since the 

Great Snow of '79 fell upon us. The event 
thus has slipped into the classification of 
stale news, but the snow is worth writing 
about nonetheless. There were lessons here, 
and they are worth remembering. 

Ordinarily, those of us in the Washington 
area have to apologize for our snows. Com
pared to the blizzards of Nebraska, the 
travails of Buffalo and the disasters of Chi
cago, our worst winter ills are the merest 
sniffles. In the usual course of events, we en
dure a few hours of snarled traffic; then the 
slush turns to worse slush and that's it. 

The snow that began falling on Sunday 
afternoon was something else entirely. This 
was a snow to inake a man quietly proud, a 
snow to inark births and deaths by. 

It started as a powdery mist. By mid-after
noon two or three inches had accumulated 
on top of the six inches February already had 
delivered. 

In early evening the storm picked up speed 
and muscle. At some point ,past midnight, 
this snow decided to go fw a record. 

Peering outside, one saw great waterfalls 
of snow, high curtains of snow; the heavens 
were one vast flour sifter turning at top 
speed. By late morning on Monday, it had 
stopped. 

In Washington, the snow was reckoned offi
cially at 18.7 inches. Here in the Blue Ridge 
Mountains, our yardstick said 21 inches. Be
fore dawn Monday morning the wind began 
gusting at 20 to 25 miles an hour. We awoke 
to feast upon massive scallops of whipped 
c.rea.m, towering dunes of crisp meringue, 
rolls of hay iced like angel food cakes. A five
f oot drift 50 feet long, made the driveway 
impassable. For the first time in 12 years we 
were literally snowed in. 

In Washington, city dwellers saw the best 
and the worst of human nature. Ordinarily 
Washingtonians communicate as stiffly as so 
many strangers in an elevator. Now the 
anonymity .receded. In the common exhilara
tion, human beings reached out-however 
briefly-to touch other human beings. 

Members of the American Agricultural 
Movement, who had been making the city's 
life miserable with their tractorcades of pro
test, suddenly became heroes. They put their 
great waddling machines to WQrk. It was a 
good day. After night fell, reports of looting 
began to sift in, soot staining the purity ot 
the snow, but there were not so many of 
these in Washington. 

Here in the mountains we lea.med old les
sons all over a.gain-which, come to think of 
it, is what one usually does with old lessons. 
We absorbed ithe beauty and the power of 
naiture; we wondered at the awesQIIl1.e energy 
of a storm. In our isolation we lea.med the 
meaning of good conversation, loving com
panionship. 

Mainly, the Great Snow of '79 taught us 
the unimportance of so much that surrounds 
us. A yard stick that measures snowfall 
measures values ra.lso. To be effectively pre
vented from doing many things is to dis
cover how many things do n'Ot need to be 
done. At the very least it is to discover how 
many things do not need to be done right 
now. A vast deal of the busywork that en
gages us can be put off. 

What is important? It is important to 
thrust through banks of snow to fill the bird 
feeders. It is important to keep firewood dry 
lest ithe electric power go out. Sooner or later 
it will be important to dig ourselves out to 
Rudisill's Mm Road and thence to the high
ways beyond. But not right now. 

For now, it suffices to talk a while, to be 
silent for a while, to see images in licking 
flames and darkening embers. We learn from 
the squabbling sparrows, the grosbeaks, car
dinals, bluejays, juncoes, doves, quail, finches, 
starlings. They flutter about the feeding sta
tions like flung confetti a.t a winter party, 
scraps of colored paper on a white and brown 
collage. 

We are as dependent as the birds a.nd as 
independent as they also. We depend, of 
course, upon all the unknown hands that 
somewhere are performing the hard, essen
tial work of clearing roads and restoring 
power. But to turn inward to one's own re
sources is to discover a kind of curious 
freedom. 

For a little while no outside commitments, 
no dista.noe compulsions, can break through 
the drifted snow. By ourselves, in and of our
selves, we survive. It is not a bad reflection 
for a. snowbound afternoon.e 

OPPOSITION TO PROPOSED STAND
BY ENERGY CONSERVATION AND 
GASOLINE RATIONING PLANS 

• Mr. TOWER. Mr. President, President 
Carter TUesday proposed several stand
by energy conservation measures de
signed to enable us to cope with severe 
petroleum shortages resulting from for
eign supply interruptions or U.S. com
pliance with international energy obli
gations. Each of these measures requires 
the affirmative approval of Congress 
within 60 days of submittal. 

I intend to vote against approval of 
these proposed standby energy conserva
tion and gasoline rationing plans. MY 
opposition is based in part on the fact 
that these mandatory measures tend to 
discriminate most against those States 
and regions which have done the most 
to supply this Nation with the energy 
it needs. The primary basis for my op
position, however, is that these are 
measures for crisis management only, 
and can in no way contribute to an im
proved domestic energy supply situation. 

I believe it is clear that Federal in
tervention designed to solve our energy 
supply problems has, in fact, only ag
gravated those problems and made their 
solution more difficult. It has been 5 years 
since the 1973-74 Arab oil embargo 
and yet we are today experiencing short
ages of gasoline and other refined prod
ucts and continue to be dangerously 
vulnerable to foreign supply cutoffs. 

That 1973 embargo precipitated the 
enactment of hastily considered emer
gency oil price and allocation controls 
designed to regulate the shortage, and in 
each year since the Congress and the 
Federal agencies have conspired to add 
layer after layer of additional regula
tion. Controls imposed to regulate the 
shortage have only served to make it 
worse. 

I believe the time has come to break 
the chain of regulatory-induced energy 
shortages which simply serve to bring on 
more regulation and more severe short
ages. I believe the time is now to remove 
the costly and counterproductive price 
and allocation controls on gasoline and 
to quickly phase out controls on domestic • 
crude oil. 

Decontrol would not be painless, but 
neither are mandatory gasoline ration-
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ing and other mandatory energy-saving 
measures of the kind recommended by 
the President. Decontrol has costs, but 
so do perpetual shortages and over
regula tion, and the direct and indirect 
costs of continued regulation are sub
stantial. 

Decontrol of crude oil and gasoline 
would, however, have real and substan
tial benefits. The relaxation of these con
trols would not only stimulate energy 
development to reduce U .S . foreign de
pendence ·and help assure adequate fuel 
supplies, but would also improve our 
balance of trade and tend to lessen un
employment by creating real jobs. 

In short, the continuation of these 
costly and economically destructive oil 
price controls is a luxury this country 
cannot afford. I thus again urge the 
President to move forward now to decon
trol gasoline and set the stage for a 
gradual, but rapid, phaseout of all price 
and allocation controls on domestic 
crude oil. 

Until t'he Oarter administration begins 
to attack the root causes of our energy 
supply pr..>blem in this manner----iby sub
stantially reducing the burden of Federal 
regulation-I cannot acquiesce in the ap
proval of any additional mandatory con
servation measures of the type being 
proposed. I urge my colleagues to join 
me in opposition to these ineffective 
short-term measure until real progress 
is made toward a solution to the prob
lem.• 

ALLEGATIONS OF DELIBERATE MA
NIPULATION OF PRODUCTION ARE 
GROUNDLESS 

• Mr. JOHNSTON. Mr. President, on 
December 11, 1978 the Committee on En
ergy and Natural Resources held a hear
ing to secure information why certain 
major refiners were requesting from the 
Department of Energy the authority to 
allocate their available supplies of gaso
line to wholesalers and marketeers. 

An important witness was a represen
tative from the Oil, Chemical, and 
Atomic International Union. OCA W is 
the union whose membership keeps our 
domestic refineries running. Mr. Presi
dent, the substance of the gentleman's 
testimony turned out to be an allegation 
that there was no shortage but instead 
whatever situation did exist was: 

Purposely created for one reason-to ma
nipulate oil price increases and to frighten 
the American people so that price controls 
would be lifted. 

This allegation was indeed a serious 
one. The committee asked the Depart
ment of Energy to investigate. Subse
quently, the Department contacted and 
sent agents into the named refineries to 
check production records and other 
sources. Mr. President, the Department 
in its report back to the Energy Com
mittee reported that there were no 
grounds to substantiate these allegations 
of deliberate manipulation of produc
tion. I shall submit this report for print
ing in the RECORD at the conclusion of my 
remarks. 

Mr. President, also testifying at the 
hearing was Mr. Jack O'Leary from the 
Department of Energy who stressed the 

fact that the rate of growth of demand 
for unleaded gasoline was outstripping 
the domestic refiners' ability to produce 
the needed supply. Although unleaded · 
supplies would be tight this summer, the 
real shortage loomed in the early 1980's 
if our existing capadty was not ex
panded and retrofitted to produce more 
unleaded gasoline. Also present were wit
nesses from the Environmental Protec
tion Agency and a representative from a 
major refiner. There was a healthy ex
change among these witnesses as to the 
institutional problems impeding the 
needed expansion of our domestic refin
ing capa!City. I encourage this public de
bate more often. I also intend to intro
duce soon this session a bill to encourage 
the expansion of our domestic refining 
industry to meet our domestic needs. I 
hope to work very closely with my Senate 
colleagues and all persons interested in 
defining and putting into statutory form 
a unified national refining policy. 

The testimony follows: 
COMMITTEE ON ENERGY AND 

NATURAL RESOURCES, 
Washington, D.C., December 14, 1978. 

Hon. JAMES R. SCHLESINGER, 
Secretary, 
Department of Energy, 
Washington, D.C. 

DEAR MR. SECRETARY: On Monday, Decem
ber 11 , 1978, the Committee on Energy and 
Natural Resources held a hearing on motor 
gasoline supply at which allegations were 
made which I believe should be promptly in
vestigated by the Department of Energy. 
Specifically, the prepared statement of an 
official of the on, Chemical and Atomic 
Workers claimed that certain domestic re
finers were operating at less than full capac
ity at a time when the companies owning 
these refineries were expressing concerns to 
DOE about possible gasoline shortages. As 
you know, the testimony of DOE, presented 
by Deputy Secretary O'Leary, was that do
mestic refineries are, and have been, running 
at near capacity. 

Subsequent to the hearing the OCAW 
wrote to me with additional details about 
their allegations. A copy of their letter ls 
att ached. Because of the intense interest in 
this matter by the public and its relevance 
to the subject of the Committee's hearing I 
think it important that the factual situa
tion with respect to these allegations be fully 
clarified as promptly as possible. I am, there
fore , asking that DOE provide the Committee 
with a full report on the recent operation of 
the refineries named in the OCA W letter on 
or before the close of business, Friday, De
cember 22 , 1978. 

Questions about this request should be 
directed to Ben.famln S. Cooper or James T. 
Bruce at 224-9894. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 

OIL, CHEMICAL AND ATOMIC WORK-
ERS INTERNATIONAL UNION, . 
Washington, D.C., December 14, 1978. 

Hon. HENRY M. JACKSON, 
U .S. Senate, 
Washington, D.a. 

DEAR SENATOR JACKSON: The following ts 
the addltion11.l material that you asked for 
in conne,ction with the statement of H. J. 
McClain, W'hl:ch was read into the record of 
the Energy Committee hearing of December 
11th. 

1. The refinery unit referred to on Page 3 
of the McClain statement is turning out 
22,000 barrels per day of unleaded product, 
where the unit -capacity is 42,000, ls at Mobil, 
located in Beaumont, Texas. 

2. The four refineries that Director Mc
Clain made spot checks on were: Texaco 
(Port Arthur); Union Oil (Port Neches); 
Mobil (Beaumont); and Shell (Deerfield a.nd 
Norco). 

3. Shell (Deerfield). The production of un
leaded gasoline ls controlled by the through
put of the catalytic reformer units (CR). 
There are two reformer units at this refinery. 

CR No. 1 has input oaipaclty of 20,000 bar
rels/ day (B/ D) and output caipa.city of 18,000 
B/ D. During the period Novembea:- 28, 1978 to 
December 8, 1978, this unit ra.n from a. low 
of 9,200 B/ D input aind 7,955 B/D output to 
a high of 11,000 B/D in:put and 9,600 B/D 
output. 

On December 9, 1978, the unit was &hut 
down beoause of giasollne lea.ks. It was placed 
back in service December 13, 1978. 

The ca.pa.city of CR No. 2 ls not known 
exactly but it 1s in excess of 30,000 B/D in
put and more than 25,000 B/D output. On 
November 1, 1978, this· unit was operating 
at 28,000 B/ D illJl)ut and 23,200 output with 
octane number of 99.5. On November 9, 1978, 
the throughput of the unit was cut back 
from 'the above figure to 16,600 B/D input, 
and 13,100 B/D output with octane number 
of 101.0. This rate wias m'alntalned for two 
weeks aind then was raised to 20,000 B/D 
input. 

On November 28, 1978, the throughput of 
the unit was cut iback because there was no 
room in storage for the finished product. The 
levels in the storage tanks were the same as 
in mid-June, which 1s normal high point for 
the year in preparation for the sum.m.er driv
ing season. 

4. Mobil (Beaumont). There a.re two 
llydroformers a.t this refinery. Their capacity 
ls 42 ,000 B/D each a.nd for several weeks 
they have been running at between 21,000 
and 22,000 B/D each. The unit which blends 
unleaded gasoline ls running one 8-hour 
shift instead of the normal two 8-hour 
shifts. 

5. Texaco (Port Arthur). This refinery has 
three hydroformlng units, each of 28,800 
B/ D capacity. As of the present No. 2 and 
No. 3 a.re running ia.t 27,000 B/D and 28,800 
B/ D. No. 1 ls running at 14,400 B/D. The 
product has an octane number running be
tween 80 and 91. 'IU11s situation has not 
changed in the past six monthS. If demand 
were not being met, the throughput of No. 1 
could be raised. Workers usually hear a.bout 
demand problems but have heard of no prob
lems with unleaded. 

6. Union Oll (Port Neches). The unleaded 
gasoline production of this refinery ls well 
below capacity. Detailed data ls not avail~ 
able at this time. 

Yours slnoerely, 
L. CALVIN MOORE, 

Director of Citizenship
Legislative Department. 

DEPARTMENT OF ENERGY, 
Washington, D.C., February 1, 1979. 

Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy ancl Nat

ural Resources, Washington, D.a. 
DEAR MR. CHAmMAN: On January 10, 1979, 

tlhe Economic Regulatory Administration 
(ERA) forwarded to your office written re
sponses from four oil companies (Texaco, 
Union, Mobil, and Shell) concerning the 
claim by the Oil, Chemical and Atomic 
Workers International Union (OCAW) tbat 
these refiners operated at less than full ca
pacity at a time when unleaded gasoline 
supplies were tight. As a follow up, ERA 
representatives visited. Texaco's Port Arthur 
refinery, Union's Beaumont refinery, Mobil's 
Beaumont refinery, a.nd Shell's Deer Park 
refinery to verify their responses &I1.d to re
view their gasoline production situation. A 
copy of the report summarizing ERA's find
ings 1s enclosed. 

ERA ls satisfied with the findings concern
ing the operations of the above refiners. 
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Their description of the refinery opera.tions 
a.s well a.s a.ctua.l opera.ting records, inspected 
by the ERA representa.tives, support the 
statements ma.de by these four refiners that 
they did make every effort to ma.lnta.J.n maxi
mum gasoline production a.nd meet their 
customers' dema.nds. In no case wa.s there 
evidence that the refiners were holding ba.ck 
gasoline production or supplies. 

If you have any further questions on this 
matter, please let us know. 

Sincerely, 
HAZEL R. RoLLINS 

(For David J. Bardin, Administrator, 
Economic Regulatory Administration.) 

Enclosure. 

DEPARTMENT OF ENERGY, 
Washington, D.O., January 31, 1979. 

From Terrence S. Higgins. 
Subject Report on refinery visits conducted 

to investigate OCA W statements to the 
Senate Committee on Energy and Nat
ural Resources concerning motor ga.so
line supplies. 

.During the December 11, 1978, Motor 
Gasoline hearings before the U.S. Senate 
Committee on Energy and Natural Resources 
the Oil, Chemical and Atomic Workers In
ternational Union (OCAW) presented a. 
statement claiming that refiners were oper
a.ting at less than full ca.pa.city a.t a. time 
when unleaded gasoline supplies were tight. 
Subsequent to the hearing, the OCAW, in 
their December 14, 1978 letter, supplied the 
Committee with additional details a.bout its 
allegations. On December 14, 1978, Sena.tor 
Henry M. Jackson, Chairman of the Commit
tee, forwarded a copy of the OCA W letter 
to the Department of Energy (DOE) and 
requested that DOE investigate these alle
gations. 

In response to Sena.tor Jackson's request 
the Economic Regulatory Administration 
(ERA) wrote to the four oil companies cited 
(Texaco, Union, Shell, and Mobil) asking 
them to comment on the statements of 
OCAW. ERA forwarded copies of the reftners' 
responses to the Committee on January 10, 
1979 ( copies attached) . 

As a. follow up, Terrence Higgins a.nd Glen 
Andrea. of ERA, visited Texaco's Port Arthur 
refinery, Union's Beaumont refinery, Mobil's 
Beaumont refinery and Shell's Deer Park re
finery to verify their responses and to review 
their gasoline production situation. The ERA 
representatives gave each of the refiners the 
opportunity to discuss their opera.ting phil
osophy and their specific operations during 
the pa.st months. The ERA representatives 
then reviewed opera ting records, internal 
correspondence, etc. which supported the 
refiners' position. The specific findings for 
the four refiners are summarized below: 

TEXACO 

Texaco opera,ted its Port Arthur refinery 
for maximum gasoline production up until 
the beginning of October when maximum 
furnace oil operations were established to 
meet anticipated demands. However, in re
sponse to unseasonal gasoline demand, maxi
mum gasoline operations were reesta.blished 
in mid-October and continued through the 
remainder of 1978. Throughout the summer 

· and fall Texaco operated a.t maximum re
forming severity and used maximum allow
able lead in leaded gasoline in order to opti
mize the use of a.va.lla.ble octane to increase 
unleaded gasoline production. 

In its December 14, 1978, letter, the OCAW 
stated t.ha.t the Port Arthur refinery had 
three 28,000 B/D hydroforming units opera.t
ing at 14,400 B/D, 28,800 B/D, and 28,000 B/D. 
OCA W stated further that increases in gaso
line demand could be met by a corresponding 
throughput increase in the first of these 
units. 

According to Texaco, Port Arthur has three 
reformers with a capacity of approximately 

20,000 B/D each. These units were succes
sively down for planned maintenance from 
August through November. When running, 
each of the units operated at maximum ca
pacity. 

UNION OIL 

Since the summer, Union Oil's Beaumont 
refinery ran at maximum crude capacity and 
produced maximum gasoline. 

Union 011 confirmed the statement made 
by the OCA W that unleaded gasoline produc
tion from the Beaumont refinery was below 
capacity. The refinery ls equipped to make 
100 percent unleaded gasoline. The· actual 
amount of unleaded gasoline production ls 
continually adjusted to meet sales demand. 
DurLng 1977, Union 011 marketed only leaded 
premium and unleaded regular grades of 
gasoline but because of low sales they re
sumed leaded regular production in 1978. 
Union on was able to meet all of its unleaded 
demand in 1978. 

MOBn. 

The Mobll Beaumont refinery has been 
producing maximum gasoline since this past 
summer. All downstream gasoline-producing 
units were operated at capacity. In August 
1973, Mobil expanded its unleaded produc
tion ca.pabllity by reactive.ting an idle lso
merlzatlon unit which had been shut down 
since i9'74. 

In its letter, the OCAW stated that Mobil 
had two 42,000 B/D hydroformers which had 
been running between 21,000 and 22,000 B/D 
each. There a.re a.ctua.lly three reformers at 
the Beaumont plant with a. tota.l capacity of 
approximately 90,000 B/D. A<:eording to 
operating records the combined throughput 
for these reformers was 91,700 B/D in Novem
ber and 85,900 in December. 

The OCA W letter stated further that the 
unit which blends unleaded gasoline was run 
one 8-hour shift instead of the normal two 
8-hour shifts. Mobil has two blender units 
in the Beaumont refinery, one for leaded and 
one for unleaded gasoline. These units are 
capable of blending up to 400,000 B/D while 
the refinery gasoline production ca.pa.city ls 
only 180,000 B/D. The blenders operate only 
as required to meet product shipping sched
ules. These schedules are staggered and thus 
the units are manned 24 hours per day. Dur
ing the months of November and December 
each of the blenders averaged over 16 hours 
per day of opera.tlor.. 

SHELL 

Shell ha.s maintained ma.x:lmum produc
tion of unleaded gasoline through the sum
mer and fall. Its overall gasoline volume was 
reduced slightly by the shutdow.n of a hydro
cra.cker in late October. This shutdown was 
part of the refiner's Olefin plant expansion 
and octa.ne improvement plan. The shutdown 
reduced leaded regular gasoline production; 
however, following the startup of the Olefin 
pla,nt faclllttes, high octane by-product will 
be produced, which will increase unleaded 
gasoline production ca.pa.b111ty. 

The statement by the OCAW claimed that 
Shell's unleaded gasoline production was 
controlled by the throughput of the Deer 
Park reformers which were running below 
capacity. According to Shell less than one
thlrd of the Deer Park reformate can be used 
in their unleaded gasoline because voh1.tillty 
speclfica.1:lons limit the blending volume of 
this high-bolling-range component. All the 
available high-octane, low-vola.tlllty compo
nents produced in the refinery are blended to 
produce Shell's unleaded gasoline along with 
the maximum permissible volume of reform
a.te. Any excess reformate produced is theti 
used for leaded gasoline.• 

MEDICARE HOME HEALTH 
AMENDMENTS OF 1979 

e Mrs. KASSEBAUM. Mr. President, the 
"Medicare Home Health Amendments of 

1979" meets an extremely important need 
for the growing number of elderly indi- · 
viduals in our society. I am therefore 
pleased to join my colleagues, Senators 
DoMENICI and PACKWOOD, in cosponsor
ing this measure. 

At a time when the cost of health care 
has put an increasing strain on the fi
nancial resources of all Americans, our 
elderly a-re experiencing particularly se
vere difficulties. Not only are they in 
greater need of medical attention than 
other segments of the population, but 
they are also faced with the dilemma of 
meeting health care expenses with fixed, 
a:nd generally limited, incomes. The med
icare program has, of course, eliminated 
many of the financial barriers to care for 
the elderly. At the same time, the pro
gram's reimbursement structure has 
heavily favored institutional over in
home services. In far too many cases, 
medicare reimbursement policies have 
resulted in the unnecessary and costly 
institutionalization of our elderly. 

Failure to reduce this institutional bias 
in the medicare program bears a high 
price tag for both the Federal Govern
ment and for the elderly. The Federal 
costs, borne by increasingly frustrated 
taxpayers, are well known to all of us. 
It takes only a brief glance at the growth 
in the Federal health budget over the 
past decade to understand why health 
cost containment has become a priority 
for Government, providers, and private 
citizens alike. The nonmonetary cost to 
the elderly cannot be easily quantified, 
surely many lose a sense of security and 
well-being associated with staying in 
their own homes when they are required 
to enter a medical facility merely to as
sure compliance with reimbursement 
regulations. 

Given this situation, lawmakers have 
a particular obligation to examine cost
effective alternatives to current health 
delivery patterns. Home health care 
should certainly be included among those 
alternatives, in that it can prevent un
necessary reliance on expensive hospital 
and nursing home care. Unfortunately, it 
is not possible to place precise dollar 
figures on the amount of money we might 
save if home health services were more 
readily available to our elderly. The ex
perience of home health providers across 
the country, however, suggests the cost
saving potential of this type of care. For 
example, a diabetic self-care program in 
Los Angeles reduced the number of pa
tients experiencing diabetic coma and 
led to a 50-percent drop in emergency 
room visits. It is estimated that this pro
gram reduced patient costs by $1.7 mil
lion in just 2 years. 

The legislation I am cosponsoring 
takes a reasonable and balanced ap
proach toward expanding home health 
services under medicare. It would elim
inate the perverse incentive to admit in
dividuals to hospitals or prolong their 
stays to qualify them for medicare-reim
bursed home health care, and would 
make appropriate service available to in
dividuals who could benefit from such 
care but do not require hospitalization. It 
prevents the need to remove patients 
from their homes in cases where they re
quire more than the limit of 100 visits per 
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year currently reimbursed under medi
care. A number of other provisions serve 
to improve the quality of care, limit 
abuse of the program, and control costs. 
I am confident that enactment of this 
legislation would have a positive im~act 
on the delivery of home health services 
and on the lives of many older Ameri
cans.• 

ARTHUR KUHL 

• Mr. MELCHER. Mr. President, last 
Friday family and friends attended bur
ial services in Helena, Mont., for Arthur 
Kuhl who, until his death Monday, Feb
ruary 19, was our Assistant Secretary of 
the senate. Among h1s friends who were 
not able to attend the services, I count 
the present Members of the U.S. senate 
and many former senator~. Art Kuhl 
will be greatly missed by all of us who 
have known him and benefited from his 
dedication to the work of the Senate. 
He was highly competent and unfailingly 
ready to assist Members in any way he 
could. 

Arthur Kuhl was born 53 years ago 
and was brought up in Baker, Deer 
Lodge, and Helena, Mont., graduating 
from Helena High School. His military 
career included service with the U.S. 
Army in the Philippines during World 
War II, and in Japan with the occupa
tion !orces. 

Following the war, he worked here in 
the U.S. Capitol as an elevator operator 
and capitol Policeman in order to put 
himself through college at Georg~town 
University. Having successfully com
pleted his studies there, he went on to 
earn a law degree from George Wash
ington University. 

He began his career with the U.S. Sen
ate in 1953, and served for years in Po
sitions of high responsibility. The mere 
recitation of his record of service can
not do justice to his dedication and ac
complishments as a Senate employee and 
officer for he was one of those very com
petent, always obliging persons who took 
on every assignment and service that was 
taken to him. 

From 1953 to 1954 he was an aide to 
Senator James E. Murray, one of the 
most respected senators Montana has 
ever elected to this body. 

In 1954 Arthur became the chief clerk 
for the Committee on Labor and Public 
Welfare; he -served as an investigator 
if or that committee in 1955 and 1956. 

In the spring of 1956, he served briefly 
on the staff of the Committee on Interior 
and Insular Affairs, then took a 2-year 
assignment as chief clerk for a Special 
Senate Committee on Foreign Aid Pro
grams. His excellent work in that posi
tion led to a staff position with the full 
Foreign Relations Committee from 1958 
to 1965, and a.,ppaintment as the chief 
clerk of that committee from 1966 to 
1977. 

He then moved up to the office of AB
sistant Secretary of the Senate. Typical 
of his dedication to that job were the 
circwnstances of his death: while ter-
rible weather conditions kept most Sena
tors and Senate employees at home Mon
day, Art felt it his duty to get to work. He 

was stricken by a heart attack while 
making his way on foot through the 
snow to the Senate. 

I know all Senators join me in extend
ing condolences to his sisters, Frances 
Kuhl and Mrs. Vern Hayworth, and to 
his brothers, James, Pius, and Richard. 
The senate has lost a dedicated officer, 
and though we are poorer for his loss, 
we are richer for having had the benefit 
of his distinguished service.• 

SUNSET LEGISLATION 
• Mr. MATHIAS. Mr. President, one of 
the most important pieces of legislation 
passed by the Senate in the last Congress 
was the Sunset Act. Unfortunately, our 
action came so late in the session that 
the House of Representatives could not 
complete action before adjournment. 
The result is that we do not yet have this 
important law. 

I cosponsored the legislation when it 
was introduced and I am proud to co
sponsor it once again in this 96th Con
gress. I consider it vital. The concept of 
this legislation 1s irresistible; the need 
for it irrefutable. 

The mood of the country is, at the very 
least, troubled: some would say rebel
lious. Rising inflation ttnd the perception 
that Government is bloated and ineffi
cient have raised demands for reform. 
Cries are heard throughout the country 
for an end to waste and for severe cuts 
in Government spending. 

Sunset is a logical, responsible, and 
orderly response to this public concern. 
We in Congress should commit ourselves 
to reexamining every cent we now spend. 
We should make sure every Federal dol
lar is being used as effectively and effi
ciently as possible. 

Mr. President, this type of legislation 
is long overdue. It provides for auto
matic termination of Federal programs 
unless Congress determines, through a 
review process, that they should be re
authorized or reenacted. The bill simply 
requires Congress to do its job better 
and more thoroughly. It requires Con
gress to reconsider past policies and pro
grams in a way that will allow us to 
shift resources away from programs we 
no longer need or from those that are 
not working well. We need to free up 
those resources and to put them to work 
in new, more effective ways. 

The Senate Budget Commmittee re
cently calculated the cost of 31 new pro
gram initiatives likely to be before 
Congress over the next 5 years. It found 
that between 1980 and 1983 the cost of 
these new programs could run as high as 
$416 billion in new spending. When we 
factor in our rate of growth, as the 
Budget Committee found, we can fairly 
project that $120 billion in additional 
revenues would be needed to pay for 
these new programs. 

We cannot raise taxes to pay for new 
programs. The American people are al
ready groaning under the tax load. 
Equally out of the question is increasing 
the budget deficit. But neither can we 
ignore the legitimate demands of the 
future, except at our peril. 

What we can do, and what we must do, 

is to reconsider what we spend now and 
to realine our spending with our chang
ing national priorities. That is what Sun
set is all about. It is a process to help us 
put sense in our spending and bring in
flation under control. The Sunset ap
proach is vastly preferable to arbitrary, 
mindless, across-the-board budget cuts 
that inevitably fall most heavily on the 
weak shoulders. It offers us an orderly 
approach to legislation that w1ll benefit 
all Americans equally. 

Mr. President, the Senate should take 
the opportunity to reaffirm once again 
its strong support for the Sunset Act.• 

RULES OF PROCEDURE OF COMMIT
TEE ON RULES AND ADMINISTRA
TION 

• Mr. PELL. Mr. President, pursuant to 
section 133B of the Legislative Reorgani
zation Act of 1946, as amended, I submit 
the Committee on Rules and Administra
tion Rules of Procedure, as adopted by 
the committee on January 31, 1979, to 
be printed in the RECORD. 
RULES OF PROCEDURE OF THE SENATE COMMIT

TEE ON RULES AND ADMINISTRATION 

(Readopted with amendments January 31, 
1979) 

TITLE I-MEETINGS OF THE COMMITI'EE 

1. The regular meeting dates o! the com
mittee shall be the second and fourth 
Wednesdays o! each month, at 10 a.m., in 
room 301, Russell Office Bullding. Additional 
meetings may be called by the chairman as 
he may deem necessary or pursuant to the 
provisions o! sec. 133(a) o! the Legislative 
Reorganization Act o! 1946, as amended. 

2. Meetings of the committee, including 
meetings to conduct hearings, shall be open 
to the publlc, except that a meeting or se
ries o! meetings by the committee on the 
same subject !or a period o! no more than 14 
calendar days may be closed to the publlc on 
a motion made and seconded to go ·into 
closed session to discuss only whether the 
matters enumerated in subparagraphs (A) 
through (F) would require the meeting to 
be closed followed immediately by a record 
vote in open session by a majority o! the 
members o! the committee when it ls deter
mined that the matters to be discussed or the 
testimony to be taken at such meeting or 
meetings--

(A) wlll disclose matters necessary to be 
kept secret in the interests o! national de
fense or the confidential conduct o! the for
eign relations of the United States; 

(B) will relate solely to matters of commit
tee staff personnel or internal staff manage
ment or procedure; 

·(C) will tend to charge an individual wirth 
crime or misconduct, to disgrace or injure 
the professicmal sta.nding of an individual, or 
otherwise to expose a.n individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(D) will disclose the identity of any in
former or law enforcement agent or will dis
close any information relating to the investi
gation or prosecution o! a criminal offense 
that ls required to be kept secret in the in
terests of effective la.w enforcement; 

(E) will disclose information relating to 
the trade secrets of finandal or commerctal 
in!orma.tion pertaining speclftcailly to a. 
given person if-

( 1) an Act of Congress requires the 1n
f ormatlon to be kept confidential by Gov
ernment officers a.nd employees; or 

(2) the information has been obtained 
by the Government on a. oonfldentla.l basis, 
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other than, through an a.pplica.tion by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position ot such person; or 

(F) may divulge matters required to be 
kept confldentia,I under other prov.isions of 
la.w or Government regulations. (Pam.graph 
7 ("b) of rule X:XV of the Sta.nding Rules of 
the Senate, as amended by s. Res. 9, 94th 
Cong., Nov. 6, 197'6.) 

3. Written notices of committee meetings 
will l)orma.lly be sent by the committe~·s 
staff director to a.11 members of the com
mittee at least 3 days in advance. In addi
tion, the committee staff wil<l telephone 
reminders o! committee meetings to all 
members of the committee or to the l}-P
propria.te staff assistants ·in their offices. 

4. A copy of the committee's intended 
agenda enumerating separate items of legis
lative business and committee busi.ness will 
normally be sent to all members of the 
committee by the sta.ff director at least 1 
da.y in advance of all meetings. This does 
not preclude a.ny member of the committee 
from raising a.ppropria.te non-a.genda. topics. 

TITLE II-QUORUMS 

1. Pursuant to sec. 133(d) 6 members o! 
the committee shall constitute a quorum 
for the reporting of legislative mea.sures. 

2. Pursua.nt to sec. 6(a.) of ruile X:XV ,a,nd 
sec. 133(d) of the Legisla.tlve Reorganiza
tion Act of 1946, 4 members sha.M constitute 
a quorum for the transaction of business, 
including action on amendments to meas
ures prior to voting to report the measure 
to the Sena.te. 

3. Pursuant to rule XXV, sec. 6(b) 4 
members of the committee shall constitute 
a. quorum for the purpose of ta.king testi
mony under oath; provided, however, that 
once a. quorum is established, any one mem
ber can continue to take such testimony. 

4. Under no ciircumstances, may proxies 
be <X>nsidered for the establishment of a. 
quorum. 

TITLE m-VOTING 

1. Voting in the committee on any issue 
will normally be by voice vote. 

2. If a third of the members present so 
demand, a record vote wm be ta.ken on any 
question by rollcall. 

3. The results of rollcall votes taken in any 
meeting upon any measure, or any amend
ment thereto, shall be stated in the commit
tee report on that measure unless previously 
announced by the committee, and such re
port or announcement shall include a tabu
lation of the votes cast in favor of and the 
votes cast in opposition to each such measure 
and amendment by each member of the 
committee. (Secs. 133(b) and (d) of the 
Legislative Reorganization Act of 1946, as 
amended.) 

4. Proxy voting shall be allowed on all 
measures and matters before the committee. 
However, the vote of the committee to report 
a measure or matter shall require the con
currence of a. majority of the members of the 
committee who are physically present at the 
time of the vote. Proxies wm be allowed in 
such cases solely for the purpose of recording 
a member's position on the question and 
then only in those instances when the ab
sentee committee member has been informed 
of the question and has affirmatively re
quested that he be recorded. (Sec. 133(d) of 
the Legislative Reorganization Act of 1946, as 
amended.) 

TITLE IV-DELEGATION OF AUTHORITY TO 
COMMI'ITEE CHAIRMAN 

1. The chairman ls authorized to sign him
self or by delegation all necessary vouchers 
and routine papers for which the commit
tee's approval 1s req.ulred and to decide in 
the committee's behalf all routine business. 

2. The chairma.n is authorized to engage 
commercial reporters for the preparation of 
transcripts of committee meetings and hear
ings. 

3. The chairman is authorized to issue, in 
behalf of the committee, regulations normal
ly promulgated by the committee at the be
ginning of each session, including the sena
torial long-distance telephone regulations 
and the senatorial telegram regulations.e 

SORRY, NO CREDIT 
• Mr. JAVITS. Mr. President, I would 
like to share with the Members of the 
Senate, an article which appeared in the 
New York Times on Wednesday, Febru
ary 21, 1979. The article, "Sorry, No 
Credit" by Prof. Noel Capon highlights 
some of the discriminatory biases inher
ent in many statistical systems designed 
to determine credit worthiness of appli
cants. 

Pursuant to the passage in 1974 of the 
Equal Credit Opportunity Act, and to its 
subsequent amendments, large credit
giving companies turned to "point scor
ing" as a fair means to grant or deny 
credit to individuals. Assignment of 
points for age, place of residence, length 
of time in present employment, occupa
tion-to name a few criteria-was viewed 
as a way to avoid discrimination and bias 
so often associated with individual credit 
reviews. 

Yet, merely because a machine assigns 
points to the data supplied and tabulates 
the final result or score, does not mean 
that a system is fair. Use of zip codes, for 
example, can mask potential discrimina
tion based on race. Assigning lower 
points to minority neighborhoods reduces 
the possibility for those with good credit 
histories who live within that zip code 
area to gain credit approval. Further, oc
cupational categories are broadly con
ceived and inclusion in one group might 
unjustly lower one's total score. 

I encourage my colleagues to read Pro
fessor Capon's article on this subject as it 
relates directly to problems which we in 
the Congress can correct. I have cospon
sored a bill with Senator LEVIN, S. 15, 
which would prohibit the use of zip codes 
as a determinant of credit worthiness. 
Hearings will be held in the near future, 
I understand, and I would hope my col
leagues will taken an interest in the 
efforts to see that the Equal Credit Op
portunity Act is, indeed, implemented to 
give all credit applicants an equal chance 
to obtain credit. I ask that Professor 
Capon's article be printed in the RECORD. 

The text of the article is as follows: 
(From the New York Times, Feb. 21, 1979] 

SORRY, No CREDIT 

(By Noel Capon) 
BosToN .-Appearing before the Federal 

Trade Commission in Washington, Bloom
ingdale's department-store chain agrees to 
pay $60,000 in civll penalties for alleged sex 
discrimination against women in its evalua
tion of credit applications; in San Francisco, 
a Federal judge denies Standard 011 of ca.11-
fornia's request for dismissal of a su!t 
brought up by a woman who alleges denial 
of credit on the be.sis of sex and marita.1-
sta.tus ~rlmina.tion; Montgomery Ward 
faces credi't lawsuits in Delaware and North 
carolina. Despite passage of the Equal Credit 
Opportunity Act in 1974 and its amendments 

in 1976, the National Consumer Finance As
sociation was told recently that new investi
gative hearings on consumer credit might be 
in the offing. What's up? 

What's up in consumer credit is point 
scoring, a. computer-based method used by 
most major retallers, banks, and oil, travel 
and entertainment credit-card companies 
to assess consumers' credit-worthiness. 
Point-scoring systems attempt to di&crimi
na. te sta tiatically between good and poor 
credit rlska by assigning points to personal 
situations. 

For example, a home phone may be worth 
10 points, no phone 2 points; living in one 
pa.rt of town 26 points, in another, 8; owning 
(or purchasing) a home 20 points, renting 8. 
Other frequently rated variables are age of 
automoblle, time at employment, time at 
address, occupation, and maintenance of 
checking and savings accounts .. 

An applicant supplies the required person
al data on a. credit appllcation form. A total 
point score above the target either earns 
credit automatically or the applicant's credit 
history ls factored into the decision. A score 
less than the target results in automatic 
denial of credit, regardless of credit perform
ance, which ls never checked. 

Creditors' rush to introduce point scoring 
resulted f.rom cost-reduction benefits and 
from passage of the Equal Credit Opportu
nity Act, which proscribed discrimination on 
certain lllegal bases and prescribed use of 
supposedly demonstrably and statistically 
sound, empirically derived point-scoring 
systems. 

The Congress liked these systems because 
they were objective; they replaced credit 
managers' judgment with sets of statistical 
,relationships. However, the benefits accorded 
by objectivity may well be overshadowed by 
costs not foreseen when the law was enacted. 

First, certain uses of point scoring may be 
illegal. The personal data used, though ap
parently neutral, may be intimately and 
highly related to personal characteristics 
that a.re liege.I to look into under the law. 
Zip code and owning or renting Information 
may involve racial discrimination; owning 
and renting information may involve mari
tal-status discrimination; time a.t employ
ment may discriminate against women. The 
systems are also biased, since, contrary to 
the law, creditors use neither random sam
ples of applicants, nor acceptable alterna
tives, to develop systems. 

In addition, the systems do not meet the 
law's criterion of objectivity. 

The occupation groups are crude, judg
mentally formed aggregates of individual oc
cupations: For instance "production worker" 
may include lathe operator, dressmaker and 
TV repairman. Some creditors "doctor" ob
jectively developed systems to make the 
point assignments more palatable to credit 
managers. They also override their systems 
by awarding credit to rejected applicants who 
complain, thus discriminating against those 
who meekly accept credit denial. 

For systems that do meet objectivity re
quirements, problems a.re equally severe. For 
instance, the point assignments for time a.t 
address and time at employment a.re often 
lllogica.1. In a "typical" system, the points 
awarded for time at address are, less than 
one year, 6 points; one to two years , O points; 
two to three yea.rs, 6 points; three to five 
yea.rs, O points; five to nine years, 5 points; 
10 years or over, 20 points! 

Creditors argue that point scoring can be 
valid only if all criteria that relate statisti
cally to payment performance are used. One 
major retailer has already demonstrated 
that persons whose la.st name begin with 
"B" and "K" a.re good risks. On that be.sis, 
hair color and left- and right-handedness 

I could be used. , 
Most of the persona.I cha.ra.cteristics used 
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make no sense, but advocates of point scor
ing are unconcerned about such niceties. 
Statistical prediction, they belleve, is the 
sole criterion for choice of a system. Al
though within their own organizations they 
allocate jobs and budgets on the basis of 
work performance, they see no contradiction 
in removing knowledge of an a.ppllcant's 
credit performance from the credit decision. 
They are thus prepared to reject appllcants 
who may have excellent payment records. 

Point-scoring systems may destroy them
selves when credit appllcants, learning that 
information on forms is often never checked, 
decide to supply data that will earn credit, 
even if untrue. Before that happens, per
haps Congress wm hold hearings to learn 
the real impact of point scoring.e · 

FIFTEEN ELDERLY BLACKS RECEIVE 
LIVING LEGACY AW ARDS 

• Mr. CHILES. Mr. President, all older 
Americans are members of a minority 
group in one real sense--they represent 
11 percent of our total population. 

Many elderly persons today share mu
tual problems and concerns, including in
flation, inadequate income, transporta
tion in-adequacies, and barriers to par
ticipate fully in our society. 

But for aged members of minority 
groups, these difficulties are oftentimes 
intensified. 

Yet, we have numerous examples of 
the outstanding contributions by older 
minority members to improve our society 
in all walks of life, despite great adver
sity and challenges. 

Last Friday, President Carter, in con
junction with the National Caucus on 
the Black Aged, honored 15 older blacks, 
ranging in age from 64 to 93 years old, 
for their achievements in science and 
health, religion, the performing arts, 
education, sports, business, government, 
civil rights and other endeavors. 

The recipients of these living legacy 
awards shared several common qualities, 
despite their diverse backgrounds. They 
all demonstrated courage and persever
ance throughout their lives. In addition, 
they provide an inspiration for today's 
black youth, as well as all Americans. 

The National Caucus on the Black 
Aged initiated its Living Legacy Awards 
program on February 1 as a part of Black 
History Month. The purpose is to make 
our Nation aware of the substantial con
tributions of older black persons. 

Mr. President, I ask that a press re
lease describing the Living Legacy A ward 
ceremonies and a biographical summary 
of the recipients be printed in the 
RECORD. 

The material follows: 
LIVING LEGACY A WARD RECIPIENTS 

BIOGRAPHICAL DATA 
Margaret Walker Alexander, 64, native of 

Birmingham, Ala.ha.ma, for Literature. Hon
ored for her contributions, her works in
clude: For My People, Prophets for a New 
Day, October Journey a.nd Jubilee (a novel}. 

Septima Clark, 91, of Charleston, South 
Carolina, being honored for Human Services. 
Ms. Clark is a former school teacher whose 
1ntegra.tion1st philosophy caused her to be 
fired from the publlc school system and to 
lose her retirement pay. 

Dr. W. Montague Cobb, 75, of Washington, 
D.C., for Science and Health. A learned phy
sicia.n and professor of a.na.tomy, Dr. Cobb 
was on the medical faculty a.t Howe.rd Un1-

verslty tor 48 years and headed Howard's 
Anatomy Department for 22 years. He ha.s 
authored 650 publlca.tlons. Dr. Cobb ls Presi
dent of the Na.tiona.l Boa.rd of Directors of 
the NAACP, a. position he has held since 
1976. 

The Rev. Dr. Gloster B. Current, 65, ot 
Long Island, New York, for Continued Serv
ice in Retirement. Prior to hill retirement tn 
May, 1978, he served for 30 years a.s Director 
of Branches a.nd Field Admlnlstratlon !or 
NAACP and orga.nized 1,000 chapters. Follow
ing retirement, he was elected by branches 
of the NAACP to its National Board, received 
a. grant from the Ford Founda.tton to write 
the history of NAACP from his unique his
torical vantage point and most recently ap
pointed Bishop o! New York Conference ot 
the United Methodist Church a.s Interim 
Pa.star of the Westchester United Method!st 
Church. 

Malvin R. Goode, 71, o! New York City, tor 
Communications. First Black TV newsman 
for a. network-ABC-TV. Na.tlve O!! White 
Plains, Va., worked 14 years tor the "Pitts
burgh Courter" and 13 yea.rs a.s news broo.d
ca.ster for various Pittsburgh broadcast out
lets. 

The Hon. Augustus F. Hawkins, 72, of Loe 
Angeles, Ca.llfornia., for Politics. Congressman 
Hawkins represents the 29th District (Los 
Angeles}. He and the late Senator Hubert H. 
Humphrey co-authored. the Humphrey-He.w
klns full employment bill which wa.s passed 
in the final da.ys of the first session of the 
95th Congress. 

The Rev. Martin Luther King, Sr., 80, o! 
Atlanta, Georgia. for Rellglon. He comes 
from a. long llne of Baptist ministers. Hts 
father, Rev. Alfred D. Wllllams founded 
Ebenezer Baptist church where "Daddy" 
King a.nd his famous son, Martin, Jr., pas
tored. He has ha.d courage in the face of great 
personal adversity, namely the assassinations 
of both h1s wt.re, Alberta, and his son, Dr. 
Martin Luther King, Jr. 

'Dorothy Maynor, 69, of New York City, for 
the Performing Arts. The native of Norfolk, 
Virginia. ls a concert contralto. She debuted 
at Town Ha.ll in 1939 and won the Town 
Ha.11 Endowment Series Awa.rd. She ts a.n 
ROA recording e.rtist. After retiring from. 
the stage 15 years ago, founded the Harlem 
Sc'hool of the Arts, where she's still active. 

Dr. Benjamin E. Mays, 84 O! Atlanroa., Geor
gl'&, for Education. The President Emeritus 
of Morehouse College ln Atlanta, Georgia. 
Mays' phllosophy of education had a. pro
found lnfl.uence on the success of countless 
distinguished. men O! Morehouse. His stu
dents included the Rev. Dr. Ma.rtin Luther 
King Jr. Since his retirement from More
house, he has been serving as President of 
the Atla.n.ta (Ga.} Board of Education. 

Jesse Owens, 65, of Ohloa.go, Illinois, for 
Sports. set records in track a.nd field that 
stood for a. quarter century. First athlete to 
win four Gold medals a.t the Olympics. That 
outstanding fea.t ooou.rred art; the Berlin 
Olympics tn 1936. 

Rosa. L. Parks, 66, of Detroit, Mfoh1ga.n, !or 
Social Action. Her determination not to 
budge from the seat she rightly occupied tn 
the "colored" section of the bus, sparked the 
Montgomery Bus Boycott on December l, 
1-9~. The Boycott thrust young Baptist Min
ister, the Rev. Martin Luther King, Jr., into 
the forefront of the civU rights-passive re
siSlbance movement. 

A. Phillip Randolph, 90, of New York City, 
for la.lbor. Organized Blacks who worked as 
sleeping cair porters on the nation's railways 
into a union known as the Brotherhood ot 
Sleeping oa.r Porters. Became 1Jts President 
and re1.alned. tha..t position until his retire
ment in 1968. In 1957 became a Vice Presi
dent of the AFL-OIO a.nd still serves on its 
Executive Council. Organized and d1recited 
tJhe March on Washington 1n 1941 which led 
President Fnl.nklln D. Roo6evelt t.o appoint 

the First Fa.1r Employment Pracltlces Com
mittee. 

Asa. T. Spaulding, Sr., 75, Durham, North 
Carolina; for Business. Former President of 
North Carolina. Mutual Life Insurance Com
pany. Became a. member of the Board of Di
rectors ot Howard University ln 1961 and 
served untll 1978. Was Board Chairman when 
he retired three years ago. Still serves as 
consultant to Howard U. President Dr. James 
Cheek. Active in local politics in Durham 
County. Serves as Chairman of hll precinct. 

James Va.n Derzee, 93, o! New York City, 
for Fine Arts. The Dean Emeritus of Black 
Photographers 1n America. Self-taught pho
tographer whose works represent a. compre
hensive survey of Afro-American llfe during 
the Harlem Renaissance. Largest single con
tributor to "Harlem on My Mind" exhlbltlon 
at the Metropolitan Museum of Art ln 1969. 
Won the American Society of Magazine Pho
togra.ph-ers Award ln 1969. Became a "Fellow 
for Life" o! the Metropolitan Museum of Art 
in 1970. 

Robert C. Weaver, 72, of New York City, tor 
Government. Ha.s the distinction of being the 
first Black ma.n to hold a. ca.blnet position in 
the U.S. Government. The former secretary 
of the U. S. Dept. o! Housing and Urban 
Development entered government in 1933 and 
held many advisory and a.dm1nlstratlve posi
tions. He ls the author o! tour books a.nd 
holds 30 honorary degrees from lnstltutlons 
throughout the nation. 

Oha.rles H. Wesley, 82, of Wilberforce, Ohio, 
for Socia.I Sciences. Distinguished educator 
a.nd the author o! numerous books on Negro 
history and the histories of fraternal socie
ties. Retired President of Central State Uni
versity in Wilberforce. He ls the recipient of 
numerous honors and a.wards. 

Roy Wilkins, 78, of New York City, tor 
Civil Rights. Executive Director of the 
NAACP from 1964 untll his retirement 1n 
August, 1977. He has been afflllated with the 
NAACP in various leadership positions tor 
nearly a ha.It century, representing the orga
nization during the Philadelphia Transit 
Strike negotlatlon in 1943. He began hi.a 
mustrlous career a.s a Journalist, serving as 
editor and newspaper column1st for Crls1s 
Magazine and wrote articles for many other 
Journals. 

LIVING LEGACY AWARD RECIPIENTS HONORED AT 
WHITE HotrSE 

WASHINGTON, D.C.-Fifteen of the nation's 
most distinguished Black elders are being 
honored a.t the White House today (Febru
ary 23) for their outstanding contributions 
to American society. These older Black 
Americans, who range ln age from 64 to 93, 
are recipients of Llvlng Legacy Awards given 
by the National Caucus on the Black Aged. 
Inc. 

NCBA's Living Legacy Program is a. cele
bration of life in Black America., lt.s resources, 
leaders and the contributions older Black 
citizens ha.ve made to the advancement o! 
our country tn a.ll a.rea.s of civic and social 
life, according to Dr. Dolores De.vis, Executive 
Director of the National Center on Black 
Aged, a.nd creator of the program. 

President Carter wlll confer the a.wards 
during a. specla.l luncheon and ceremony in 
the State Dining Room. Those being honored 
a.re Septima Clark for Human Services; Dr. 
W. Montague Cobb for Science and Health; 
the Rev. Dr. Gl06ter Current for Continued 
Service in Retirement; Malvin R. Goode for 
Communica.tlons; Ooftg. Augustus Ha.wkina 
for Politics; the Rev. Martin Luther King, Sr. 
for Religion; Dorothy Maynor for the Per
forming Arts; Dr. Benje.min Mays for Edu
ca.tlon; Jesse Owens for Sports; Rosa L. Parke 
for Social Action; Dr. Asa T. Spaulding tor 
Business; James Van DerZee for the Fine 
Arts; Dr. Robert c. Weaver for Government; 
Dr. Charles H. Wesley for Social Sciences and 
Roy Wilkins for Clvll Rights. Two other re-
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c1p1ents who will be unable to attend the 
ceremony are: A. Phillip Randolph for Labor 
and Margaret Walker Alexander for Litera
ture. 

"We feel these older Black persons repre
sent the highest virtues of humanity," ex
plained Dr. Aaron Henry, Chairman of the 
.Nation8il Caucus. "They exemplify the Black 
man's determination to survive against 
unique and oft-times oppressive odds, and 
are sterling examples to the Black youth of 
America that these odds can be overcome 
with dignity and preservation of self-worth," 
he added. 

Davis pointed out that this is the first 
time in the nation's history that older Black 
Americans as a group have been invited to 
the White House to receive acclaim for their 
lifelong talents and contributions. More 
than 100 representatives of civic, social and 
aging organizations wlll be guests at the 
historic ceremony which begins at 12 noon. 

NCBA launched its Living Legacy Awards 
program on February 1 in conjunction with 
the first day of Black history month. The 
purpose of the program is to promote a 
positive view of Black aging in America; to 
sensitize the nation's citizens to the signifi
cant contributions of older Black persons, 
and to record for Black progeny the expe
riences of these outstanding citizens. 

"Like our African ancestors before us, we 
believe in honoring our elders while they 
live. They are at the one end of our cultural 
continuum, our youth at the other ... and 
we continue to revere and honor them," 
said Davis. 

The experiences and wisdom of these 
Black elders, who wm serve as "Living Lega
cies" wlll be recorded and provided to the 
Black youth of America as oral histories. 
NCBA is planning to compile a volume of 
oral histories stemming from dialogue be
tween each award recipient and a younger 
person for whom the elder has served as 
mentor. 

The recipients wlll serve as prototypes for 
more than 100 elderly Black persons who 
will be honored ·a.t a Gala during NCBA's 
national conference in May. All major na
tional Black orgalllizations will be asked ,to 
participate by identifying and nominating 
resourceful elderly Blacks from the-ir com
munities to be honored. 

The National Caucus on the Black Aged, 
Inc. (NCBA) was founded in September 
1970 by the late Hobart C. Jackson to ensur~ 
that the 1971 White House Conference on 
Aging would include information on the 
critical and special needs of aging and aged 
Blacks. The Caucus, incorporated in Pennsyl
vania in 1972 as an advocacy organization 
established the National Center on Black 
Aged in 1973 to conduct research and train
ing and to direct national demonstration 
projects in the field of aging. Working to
gether, t~e NCBA's are the only two national 
organl.zat1ons devoted exclusively to so,lving 
the problems of the Black elderly.e 

STUDY MISSION TO LATIN 
AMERICA 

• Mr. MATHIAS. Mr. President Presi
~ent Carter's recent trip to Mexic~ high
hghts for us, once again, the vital im
portance of our rel,':l.tion.s with our neigh
bors to the South. All too often we have 
opera~ed on the assumption that Latin 
~erica does not require consistent sen
s1t~ve, and ~i,gh level attention. D~ring 
m;: rec.ent trip to both Mexico and Brazil, 
I realized how badly this assumption 
needs to be reevaluated. The report pre
pared on this trip may be useful to my 

colleagues. I, therefore, a.sk that it be 
printed in the RECORD. 

The report follows: 
STUDY MISSION TO LATIN AMERICA 

In November 1978, I went to Brazil and 
Mexico as a member of the Committee on the 
Judiciary to investigate several matters of 
interest to the Committee. In Brazil, I at
tended a conference which brought together 
both government and private sector repre
sentatives from all over Latin America. In 
Mexico, I devoted much of my attention to 
the subject of oil. I was accompanied on this 
trip by Mr. Casimir Yost, a member o! my 
staff. 

Both of these trips helped to underscore 
for me the great importance of our future 
national interests o! developments taking 
place south of our border. This report is in
tended to highlight some of these develop
ments. It focuses on Brazil and Mexico, two 
countries which will be of particular impor· 
ta.nee to the United States in the years ahead. 

(It is important that in focusing increased 
attention on our southern neighbors we not 
neglect the continuing critical importance of 
our relations with Canada, our northern 
neighbor.) 

Every new Adlninistration arriving in 
Washington must grapple with the special 
problems and opportunities that Latin 
America poses for U.S. policymakers. 

Unfortunately, too often our policies 
toward our neighbors to the south have 
flowed from skewed impressions which we 
have found it convenient to hold regarding 
Latin American countries and their relative 
significance for U.S. national interests. We 
have, in recent years, operated on the as
sumption that Latin America does not re
quire sustained high level U.S. attention. 
Rarely have Latin American concerns found 
their way to the top of a U.S. administra
tion 's priority list. (The Panama Canal Trea
ties have been an obvious exception in re
cent years.) When guilt occasionally intrudes 
on our policy of neglect, it is easily relieved 
by a combination of slogans, money and state 
visits. 

To the degree that we do think of south 
and Central America, it has generally been 
as an undifferentiated mass which can be 
aealt with in a paternalistic manner. We de
light in telling Latin Americans what con
cerns us about them. But key individual 
relationships with southern neighbors have 
suffered and continue to suffer either from 
being ignored or from being lumped as part 
of a general Latin American problem or issue, 
or worse as part of a so-called "global issue". 

Ever since the enunciation of the Monroe 
Doctrine, we have, to one degree or another, 
separated our Latin American relationships 
from our relations with other countries. More 
recently, however, a number of Latin con
cerns have been lumped under "global" head
ings. We have tried to deal with trade issues 
and other questions of interest to Latin 
Americans in multilateral forums where 
South and Central Americans vie with Afri
cans and Asians for our attention. The spe
cial U.S. concern for Latin America, which 
was at the foundation of the Monroe Doc
trine, has been eroded. 

Of course, Latin American perceptions of 
us are also important in understanding how 
our relations have evolved over the years. 
The checkered history of past U.S. inter
ventions in that part of the world has not 
been forgotten. The continued fact of our 
preponderant economic and military power 
is not ignored. Our southern neighbors are 
ever conscious of being in bed with an ele
phant which may, unthinkingly, roll over 
and crush them. The motives behin'd our 
every move receive a. scrutiny in Latin Amer
ica that most people in this country would 
find amazing. 

There is much that we can do to bring 
our perceptions into focus with reality and 
perhaps in the process dampen some Latin 
American rears of our intentions. 

We can begin by understanding the enor
mous variety that exists in Latin America 
today. There are sharp variations in lan
guage, heritage, and economic development 
oetween the countries of Latin America. 
Brazil and Mexico, for example, speak dif
ferent languages, have different roots 1n 
Europe, yet both are "middle income" pow
ers with the potential to play major roles 
on the world scene in the decades ahead. 
Other South and Central American countries 
are in varying stages of economic develop
ment. Our recognition of these differences 
in our attitudes and policies can be impor· 
tant. 

Economic clout is coming to the Amer!· 
cas. Venezuela was a founder of OPEC. Bra
zil has the eighth largest market economy 
in the world. Mexico sits on potentially huge 
petroleum reserves. Brazil and Mexico alone 
account for one-quarter of our trade with 
the non-OPEC Third World. These coun
tries are destined to play important roles 
on the world scene in the decades ahead. 

Yet, even understanding these !actors will 
not help us if we do not address the issues 
which concern Latin Americans. State visits, 
while flattering, are ultimately no substitute 
for substance. The issues on which friends 
in the Americas want our action a.re tough 
but ultimately important to both sides. 
Specifically, they want concrete action on 
debt question and commodity issues. They 
want improved access to capital markets to 
spur their development. They want improve
ment in the terms of trade. Above all, they 
want to be able to sell their produce to us. 
Until we confront these issues, we wm be 
seen as largely unresponsive to their con
cerns. 

These issues relate to the improved status 
o! many Latin American countries as mid
dle-income countries. At a time when our 
foreign assistance is increasingly being chan
neled to the poorest countries of the world, 
many nations in South and Central America 
are ineligible . What they do need is action 
on issues such as those listed above which 
will permit them to become more fully func
tioning member,s of the world economic 
community. 

our responses on these issues will come 
partially through multinational forums and 
multinational agreements. Trade issues, for 
example, are an integral part of the general 
North/ South dialogue. South and Central 
American concerns a.re part of these more 
generalized discussions. In concentrating on 
these global concerns, however , we run the 
risk of compromising increasingly impor
tant bilateral relationships. Two nations of 
particular importance are Brazil and Mexico. 

BRAZIL 

I was last in Brazil in March 1977 when, it 
is safe to say, Bra.zilian/U.S. relations were 
at their lowest 'l)oint in many years. The two 
most visible irritants were our public criti
cisms of alleged Brazilian human rights 
violations and our overt attempt to stop 
the consummation of Brazil's nuclear reac
tor contract with West Germany. 

Lurking somewhat further in the back· 
ground other issues troubled the U.S./Brazil 
relationship. The new Administration in 
Washington seemed intent on sacrificing 
bilateral relationships on the altar of 
"globalism". Moreover, voices in Washington 
continue to criticize what they claimed was 
the repressive nature of Brazil's political 
system. 

When r returned to Brazil in November 
1978 I found our relations to be on a sounder 
footing. The irritants which had been 
troublesome in early 1977 remained to some 
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degree, but were being discussed in a. more 
constructive a.nd private manner. I was pa.r
tlcula.rly pleased to find that the domestic 
political scene in Brazil wa.s evolving in a 
progressive direction. I arrived the day after 
their congressional elections had been held. 
This ls just one example of a gradual Bra
zilian effort to open the political process to 
opposition elements. While the pace of this 
effort remains uncertain, the direction ls 
positive. 

Brazil has traditionally had close rela
tions with the United States. We have valued 
Brazil's support of Western positions in 
world forums. In the economic field, 21 per
cent of Brazil's exports go to the United 
States, we supply 18 percent of Brazil's im
ports, and our banks supply close to a. third 
of Brazil's debt. In ea.ch of these categories, 
we a.re Brazil's largest partner. 

However, Brazil ls determined to cha.rt a.n 
independent course from that of the United 
States. It is determined to play a role on 
the world scene commensurate with its size 
(fifth largest country in the world), popu
lation (sixth most populous with 115 mil
lion inhabitants), and economic clout 
(eighth largest Western economy with a 1977 
GNP of $167 billlon). · 

Seen in this light, Brazil's reaction to our 
interference in their nuclear reactor deal 
with West Germany was predictable. They 
viewed this deal not only as a means to 
alleviate Brazilian dependency on imported 
energy but a.s a clear illustration of Brazil's 
enhanced role in the world. Brazil wants to 
control the full nuclear fuel cycle and 
thereby enter the select nuclear club. Our 
interference was taken as an affront to her 
dignity and sovereignty. 

This is not to say that Brazil does not 
have problems-some of which might bene
fit from our help. It has been unable or 
unwilllng to grapple with terrific income 
distribution disparities. The annual inflation 
rate approaches 40 percent and indexing of 
wages only partially alleviates the resulting 
problems. A huge foreign debt ($40 billlon) 
incurred to fuel rapid economic develop
ment in the late 60's and 70's hangs over 
Brazil. Debt servicing alone runs $8 billion 
a. year. Brazil relys on its export earnings to 
generate the foreign exchange necessary to 
service her debt and pay for her imports. 
These earnings, of course, depend upon the 
health of the international economy. More
over, since 1973, Brazil's energy import costs 
have risen dramatically. 

Brazil finds herself perched percariously 
somewhere between the underdeveloped 
Third World and the developed West. She 
cannot, for example, join the Third World 
chorus for debt relief because she will rely 
on new debt herself in the future. She is 
eager to take a leadership role in the Third 
World arena but not at the expense of her 
own interests. 

For the United States to deal with Brazil 
constructively, we must be willing to ad
dress ourselves to the issue1l-largely eco
nomic-which concern her. Brazilians rec
ognize that their fate is, in part, tied to 
ours. An economic recession in our country 
would inevitably have negative repercussions 
in Brazil. What Brazilians want and need, 
however, is U.S. movement on commodity, 
trade, and technology . transfer issues. If 
Brazil's economy is to maintain its impres
sive growth rate, her commodities must be 
traded in a more predictable pricing environ
ment. She must have access to our markets 
and to our technology. . 

There is a general feeling in Brazil that 
our response on these issues has been in
adequate. There is some feeling among 
Brazilians that, on the issues they consider 
important, they don't like being merely part 
or a larger U.S. "global" foreign policy. 
Brazil's Foreign Minister, Azerdo Da Silveira 
put the case very delicately in a. recent 

speech. "Under the pressing demands of its 
global interests and responsibilities," he said, 
"the United States sometimes transplants 
to its Latin American policies values not 
necessarily applicable to the region." 

We stand to gafn from a more positive 
relationship with Brazil. Brazil is indeed, to 
use Dr. Brzezinski's words, "a new influen
tial." Movement on economic issues can pro
vide benefits for both countries. There are 
no easy answers to the problems which 
trouble our relationship. We are concerned, 
with good reason, about nuclear prolifera
tion. Yet, this and other problems on our 
agenda with Brazil can be worked out con
structively if we treat Brazil as a partner 
in the solutions. 

MEXICO 

When I visited Mexico in 1977, I met with 
President Jose Lopez Portlllo. The President 
was determined at that time to establii:!h 
more positive ties with the United States and 
to put his country on a sound economic 
footing. On my return to Mexico in Novem
ber 1978, I found that President Lopez Por
tillo had achieved a measure of success on 
both of his goals, but that problems remain 
and new problems have arisen. 

U.S./Mexlcan relations continue to be 
plagued by difficult but not insoluble differ
ences. Neither country seems able to articu
late what in fact the nature of the ties be
tween our two peoples should be. Mexicans 
bridle at talk in our country of a "special 
relationship" which carries paternalistic 
overtones. On the other hand, neither do 
they want to be treated as just another 
Third World country. History, quite clearly, 
has had its impact on Mexican thinking. 
Pa.st U.S. interventions in Mexican affairs 
are far from forgotten. There ls an underly
ing Mexican suspicion of U.S. intentions. 

The United States faces a similar dilemma. 
We have been unable to decide on a clear, 
consistent policy toward Mexico. Instead, a 
number of departments of the U.S. Govern
ment have formulated their own Mexican 
foreign policies. Actions have been taken by 
agencies of the U.S. Government on issues 
of vital concern to Mexico with relatively 
little analysis being given to the possible 
negative consequences of these actions to the 
gener,a'l relationship. The impression given ls 
that the general relationship doesn't matter, 
that only individual issues are of concern. 
I am certain that this ls not the impression 
we want to create, but it is the one that 
exists. Two examples wm suffice a.s illustra
tion. 

In 1977 the Mexican Government petro
leum agency, PEMEX, conducted protracted 
negotiations with six U.S. gas companies re
garding a major deal whereby Mexico would 
provide gas for the U.S. market. So confident 
were the Mexicans that the deal would go 
through that they · commenced work on a 
gas pipeline to the U.S. border. Then in late 
1977 the U.S. Department of Energy abruptly 
refused to approve the deal on pricing 
grounds and it fell through. President Lopez 
Portlllo, who had overcome considerable in
ternal opposition to negotiate with the U.S. 
in the first place was left, in his own words, 
"hanging by his paintbrush." The ladder had 
been pulled from under him. The harm done 
to our Mexloon relations both by the sub
stance and by the manner .of implementa
tion of DOE's decision was most unfortunate. 

In October 1978, the U.S. Immigration and 
Natur,allzation Service announoed without 
forewarning even to our Ambassador in 
Mexico City, that the fences located at key 
entry points for illegal aliens on the U.S./ 
Mexioan border would be rebuilt and 
strengthened. What was a minor news event 
in the United States was an issue of major 
proportions in Mexico. The so-called Tortilla 
Curtain had banner headlines south of the 
border. 

In recognition that U.S./Mexican relations 

could use some high level attention, the Ad
ministration initiated a long overdue review 
of our policies toward our southern neigh
bor last fra.11. It remains to be seen wha.t the 
practical results of this review will be. Suffice 
it to say that if our relations with Mexico 
are not "special", they are nonetheless dif
ferent from virtually every other country in 
the world. There is increasing understanding 
that in some way these differences must re
ceive their proper weight. 

These differences include the fact that we 
have a 2,000 mile undefended border with 
Mexico. Moreover, there are over 7 million 
Mexican/ Americans living in the States close 
to Mexico. Hispanic culture is an increas
ingly important component of our national 
culture. We do a massive $9 bilUon trade 
with Mexico-our fifth largest trading part
ner. Over 60 percent of Mexico's imports 
come from the United States. Practically 
speaking our ties with Mexico are close and 
are growing closer. It ls often only in the 
actions of our governments that the close
ness of our relations ha.s not been reflected. 

There is a tendency in this country to take 
our relations with Mexico for granted. We 
do so at our risk. There are developments, 
positive and negative, on the Mexican scene 
which could have important consequences 
for the United States. 

Looking at the negative first-Mexico has 
one of the most unequal income distribu
tion systems in the world. As much as 50 
percent of the Mexican work force may be 
unemployed or underemployed. From 600,000 
to 8'00,000 new workers enter the job market 
every year, but only some 150,000 new jobs 
per annum are being created. These prob
lems arise out of one of the highest birth 
rates in the world-2.9 percent annual in
crease. Mexico's fertllity rate is put at 6.1 
children per woman in 1973-75 versus 1.8 in 
the U.S. Mexico's population of 65 million 
is projected to double by the year 2000. Half 
of this population is 16 years or younger. 
Mexico City is adding 750,000 people per 
year to its population of 13 million and may 
shortly become the biggest city in the world. 

Population growth and massive unemploy
ment contribute to a dangerous social time 
bomb. Illegal entry into the U.S. job market 
has acted as a safety valve. Even with the 
continued avallabiUty of this safety valve-
far from certain-any Mexican government 
must grapple with very difficult human prob
lems in the decades ahead. The ambitious 
Mexican family planning program wm only 
have a long term impact. Dangerous social 
unrest cannot be ruled out. The implications 
of such unrest for U.S. interests cannot be 
ignored. 

The news ls not all bad, however, thanks 
to the discovery of sizable petroleum de
posits in Mexico. I spent two days in Novem
ber 19'78 touring Mexico's southern fields and 
meeting with Pemex officials, including the 
Director Jorge Diaz Serrano. These officials 
are well-qualified and highly responsible. 
They were prudently conservative in their 
estimates of Mexico's hydrocarbon resources 
but found it difficult to contain their 
enthusiasm. 

Petroleum reserves are labeled in descend
ing order of certainty a.s proven, probable, 
and potential. Mexico ha.s just officially in
creased i•ts proven figure from 20 to 40 billion 
barrels putting it, according to Pemex, as 
Number 6 in the world behind the Soviet 
Union, Saudi Arabia, Iran, the United States 
and Kuwait. Probable reserves are estimated 
by Pemex at 44.6 blllion barrels. Potential 
reserves are estimated to be from 200 to 300 
billion barrels. At present, Mexico produces 
about 1.1 (mbd) billlon barrels per day and 
exports a bit less than half of this. This 
production figure is expected to double by 
1980 with aboUit 1.1 mbd available for export. 
It is estimated that Mexico could have from 
3 to 4.5 mbd produotion by 1985 depending 
on its production decisions. 

. 
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Quite clearly this largely unexpected wind
fall will provide Mexico with a substantial 
foreign currency cash flow in the 1 °::. 's and 
beyond. How theEe funds are utilize,• will be 
of critical importance to Mexico's future. 
Whether Mexico will be able to use its w~s.1 th 
to generate the jobs necessary to alle· ·:~te 
the country's unemployment situation re
mains to be seen. Mexican government offi
cials a.re aware of the pitfalls associated with 
their sudden oil weal th and appear deter
mined not to repeat the mistakes of Vene
zuela and Iran. 

Mexico could, by 1985, provide from 15 to 
3-0 percent of U.S. petroleum import needs. 
However, important caveats must be attached 
to this projection. Many factors will go into 
Mexico's final decisions on petroleum produc
tion, beyond the convenient availability of 
the U.S. market. 

In making their production decisions, Mex
ican government officials wm have to weigh 
carefully the financial absorptive capacity 
of the Mexican economy. Aggravated infla
tion would be dangerous. Furthermore, in 
producing crude oil, Mexico ls left with the 
problem of what to do with the resulting 
associated gas. The absorptive capacity for 
natural gas in the domestic Mexican market 
is limited. By turning down a Mexican gas 
deal, we may be persuading Mexican officials 
to put a relatively low ceiling on crude oil 
production. There are, after all, powerful 
voices in Mexico which say that the country's 
petroleum resources should be conserved un
derground for future generations. There are 
other voices which maintain that Mexico 
should move away from its close ties (i.e. 
dependence) on the U.S. market. 

These are ultimately decisions that only 
the Mexicans themselves can make. These 
decisions are more apt to be taken with some 
thought to U.S. interests if the general U.S./ 
Mexican relationship is a positive one. Those 
interests, as events in Iran only underscore, 
include having a geographically secure source 
of petroleum given our continued reliance on 
imported energy. 

RECOMMENDATIONS 

Energy ls only one f.acet of a much larger 
relationship. Both the Mexicans and the 
United States must give careful thought to 
what this relationship means to both coun
tries. We are, after all, connected by ties th81t 
are closer and growing closer. Many of our 
problems are shared. The solutions to these 
problems must be shared as well. 

There are, however, specific actions which 
can be taken by the United States which 
would be constructive. 

First, we can bring some improved sense 
of coordination and compatibility to the 
actions of our various departments of gov
ernment toward Mexico. This goes beyond 
merely having a. Mexico "coordinator." It 
means examining trade-offs and making un
comfortable choices. There has to be better 
understanding at the senior levels of our gov
ernment of the linkages between decisions 
taken in such diverse areas as energy im
migration, and trade and the type of co
operation we can expect from Mexico in the 
future on issues we consider important. In 
short, the tone of our relationshiu must 
change and ultimately only the President 
can insure that occurs. 

Second, we must not hold unrealistically 
high hopes regarding the Mexican petroleum 
bonanza. As I suggested above, Mexico wlll 
make its own production and marketing 
decisions on the criteria. it considers impor
tant. We can, however, create a. better at
mosphere for those decisions if our dialogue 
with Mexican officials on energy matters 1s 
full and frank. There is no excuse for the 
President of Mexico ever to feel that the 
ladder has been pulled from under him at 
the last minute. 

Third, on the subject or illegal immigra
tion, I want to reiterate what r said follow-

ing my trip to Mexico in 1977. Rather than 
applying unilateral regulations designed 
only to stem and reverse the tide of illegal 
immigrants, the U.S. should consider ways 
to encourage tlie Government of Mexico to 
initiate large-scale labor-intensive develop
ment programs in Mexico's rural areas, where 
most of the migrants originate. It seems 
clear that the Government of Mexico will 
need significant outside help if it is to ad
dress the task of absorption and resettlement 
without incurring a massive problem of so
cial and political unrest. Relief measures 
that could also be considered include the 
exemption of the products of a Mexican 
rural development/ resettlement plan from 
U.S. tariffs or other trade restrictions for a 
given period. While this idea could become 
unwieldy in practice (how to discriminate 
between "new development" products and 
others, for example) , efforts should be made 
to find and establish concrete economic in -
centives for Mexicans to remain within their 
own development areas. 

On this increasingly difficult issue, Mexi
can/U.S. relations are at a threshold. There 
a.re no easy solutions, indeed there may be 
only partial solutions. But, one thing is 
certain, the problem cannot be satisfactorily 
resolved by unilateral measures. Legislation, 
not reinforced by strong and effective pro
grams to provide relief for persons who may 
be returned across the border, will create a 
grave threat to the stability of Mexico, a 
stability which is of vital concern to our 
own country.e 

DELA WARE'S CHIEF JUSTICE LAUDS 
PUBLIC SERVICE 

• Mr. BIDEN. Mr. President, the Dela
ware State Bar Association recently hon
ored four distinguished Delawareans
former Gov. Elbert N. Carvel, and 
former U.S. Senators J. Caleb Boggs, J. 
Allen Frear, and John J. Williams-for 
their Ion(;{ and productive terms of serv
ice to the people of Delaware and the 
Nation. 

The Honorable Daniel L. Herrmann, 
chief justice of the Delaware Supreme 
Court, was the principal speaker for the 
occasion. His remarks addressed the per
sonal and public values of public service, 
as exemplified by the careers of the 
guests of honor. 

Mr. President, I submit Chief Justice 
Herrmann's remarks for the RECORD as 
follows: 
REMARKS OF CHIEF JUSTICE DANIEL L. 

HERRMANN 

It ls a privilege for me to participate to
day in this salute to four very distinguished 
Delawareans-all of whom I have counted 
as personal and greatly valued friends for 
many years-and all of whom I have held ln 
highest esteem as public servants par 
excellence of our beloved State. 

For their unquestionable integrity, for 
their reverence of the law, for the courage 
of their convictions, for their constant and 
unswerving devotion and dedication to the 
public welfare-not in terms of months or 
years-but in terms of decades and life
times-we pay tribute today to those four 
Delawareans the likes of whom, I daresay. 
we could not xnatch today by any other foul' 
of equal stature and public regard. 

As an aside, let me point out that two of 
our honorees, during their combined 16 
years of governorships, appointed more good 
State .Judges than any other two governors I 
can think of. Indeed, one of our honorees 
had the good judgment to appoint me twice; 
and another of our honorees had the good 
.fudgment to accept my resignation rrom the 
Bench once. 

And two of our honorees had much to do 
with the appointment of fine Federal judges 
of our U.S. District and Circuit; and one of 
those two as the nationally acclaimed 
"conscience of the Senate"-had much to do 
with putting a lot of Federal Judges to work 
on the various prosecutions his sensational 
one-man Senate investigations initiated over 
the years. 

And we tender our acclamations to those 
distinguished sons of Delaware not only for 
what they contributed to the public weal in 
the 191:0's, the 50's and 60's, but also for 
their co:itinuing efforts and accomplish
ments in various civic and governmental ca
pacities, even unto this year 1978. 

Many lines of comparison could be drawn 
among the four whom we honor here today. 
But there is one common theme that stands 
above all others in their careers-the theme 
of sacrifice pro bono publico. 

The careers of the men we honor today 
teach us all several important lessons. They 
exemplify the proposition that we must not 
believe that the statements of national pur
pose, as set forth in our basic national docu
ments, are self-executing; that we must not 
believe that proclaiming ourselves "one na
tion under Go:i", or that our verbal devotion 
to "equal justice under law", without more, 
is enough. 

Their lives, dedicated as they have been 
to great public service, should make us real
ize that participation in turning those words 
into deeds is an exciting experience; should 
make us realize that each of us, no matter 
what our position in life may be, should 
p3.rticipate in that process if the pledges of 
our great national documents are to be ful
filled and if our freedom is to be maintained. 

Today, we face a crisis of confidence in 
our instruments of self-government, as the 
result of events which have occurred, in our 
times, in government at all levels. 

We have seen trusted public officials lack
ing in commitment to the ethics and the 
high ideals of public office. We have seen 
moral corrosion, lack of concern for prin
ciple, a contempt for the fundamentals of 
our form of government and its sensitive 
institutions. 

We are experiencing a disenchantment 
with government, a disillusionment with 
public officials that is critical to the point 
of becoming a national psychosis. 

The careers of the men whom we delight 
to honor today should remind us that we 
must have a restoration and regeneration. We 
must knit ourselves together, to relearn the 
essential lessons of our past, to remember 
who we are. 

We need to create a basis for the restora
tion of faith and confidence; to redevelop the 
capacity to hope and to trust. Most of all, 
we need once again to be able to trust our 
leaders and one another. 

The single greatest error of our citizenry 
today, I believe, has been .an unwillingness 
to participate in man's most difficult and 
most important activity-the business of 
self-government. 

This reproaoh is not only to those who 
should have ta.ken public office but declined. 
It is lodged also against those who have 
abandoned to others the vital business of 
choosing, of guiding, and of influencing 
those who do run our governmental affairs 
for us. 

To refuse participation in public a.ff.airs is 
inexcusable; it ls a rejection of the first law 
of nature: self-preservation. 

Yet, too many have run out on the job
and out of a guilty conscience, have con
trived a defense structure of simulated scorn 
of those in government and public office. 

Many centuries a.go, the Athenian philoso
per Plato made a. statement that has lived 
through the ages. He said: "The punish
ment that wise men suffer for indifference to 
public affairs is to be ruled by unwise m.en." 



3718 CONGRESSIONAL RECORD- SENATE March 1, 1979 
And from Rome's Cato we inherit this: 
"To sa.y that private men have nothing to 

do with government is to say that private 
men have nothing to do with their own hap
piness or misery; that people ought not to 
concern themselves whether they be naked 
or clothed, fed or starved, deceived or in
structed, protected or destroyed." 

Public life is, in many respects, a hard and 
demanding undertaking. But public life en
ables one to write one's own entry on the 
record of the affairs of men; and this, in the 
final analysis, is one of the most exhilarating 
and most exciting experiences of au. 

I profoundly believe-and I am confident 
that our honorees today will a.gree--that in 
public service, honorably and faithfully 
rendered, there is a personal satisfaction and 
a personaJ reward unsurpassed in any other 
endeavors. 

In public service lies a sure way for each 
of us to make a personal contribution to 
the preservation of our liberties, to the 
strengthening of our free institutions, and 
to the brightening of the prospects of Ameri
cans everywhere. Our goal shoUild be to influ
ence history, not merely to observe it. And 
the men. to whom we pay tribute here today, 
exemplify that proposition very well, in
deed, by their lifetimes of public service. 
They chose, as Goethe put it, to be ,a. hammer 
in life--not merely an anvil. 

The careers of our honorees teach that it 
is not enough to lend our talents merely to 
discussing the issues and deploring their so-
1 utions and playing the a.rmoha.ir general and 
Monday morning quarterback; that it is 
not enough to retreat to suburbia where we 
can control our television sets and quickly 
tune out any serious documentary or discus
sion; that it is not enough to win our wars 
against crabgrass. 

In a democracy, no government is better 
than the men and women who· compose it: 
no government is stronger, or wiser, or more 
just than its people. 

This event today, and the presence of these 
three em.inent Delawareans, should remind 
us that we have an obligation to apply our 
education and talents to the solution of the 
public problems of our time: 

The problems of civil rights and ra.ce regu
lations; 

The problems of the courts and the admin
istration of justice; 

The problems of the aging and of equal 
opportunity for all; 

The problems of pockets of chronic unem
ployment and unfair wages a.midst the won
ders of automation; 

The problems of equal educational stand-
ards; 

Of housing and urban renewal; 
Of monopoly; mental illness; and taxation. 
My friends, as Adlai Stevenson once said, 

"it is not the yea.rs Ln your life, but the life 
in your years thiait count." 

Life is measured by more than the amount 
of money we make over the years, or the size 
of our houses, or even the number of children 
we may succeed in raising and educating. 

Lt is measured by the contribution we've 
made over the years to the society of which 
we a.re a part and to which we owe so much, 
and by the reputaltion we leave behind for 
service <to others. 

Yale University's Kingman Brewster said 
not long ago that "Power and wealth can 
both be achieved by sheer acquisitive manip
ulation. But success (he said) even to the 
powerful and to the wealthy, is measured by 
the extent to which they feel that by what 
they have done, they have added something 
to the fulfillment of others." 

And se>-Sen.ator Wil11ams, Governor Ca.r
vel, and Senator Boggs: If you were conclud
ing these remarks, I believe each of you 
might say something like the following to 
this assemblage: 

At some stage of your lives, ladies and 
gentleman, come out of the comforts of pri
varte life into the turmoil , and the satisfac
tions, and the disappointment of public life. 

We advise you to take life. standing up 
boldly, not sitting down complaining, yawn
ing, and waiting for a pension. You have a 
better chance than most to give a lot and, 
therefore, to take a lot out of life. 

You must not stand aside from the great 
decisions of ,the times. Flor those tasks and 
those exciting opportunities, use the equip
ment that God and society have given you, 
and that your own industry ea.ch day 
improves. 

Revert back to the memorable challenge 
of John F. Kennedy: "Ask not what your 
Country can do for you; ask wha.t you can do 
for your Country!" 

And Senator Williams, Governor Carvel 
and Sen!litor Boggs-I believe you might close 
by saying something like this: 

And whwt will your compenswtion be, you 
may ask, when it's all said and done? 

Perhaps it will be a full life in the light of 
reality-instead of a half-life in the false 
g1are of illusion. Perhaps it will be an aware
ness of personal worth which comes with 
purposeful living-wealth not easily entered 
in a bankbook. 

Perhaps it will be the reward of a parent 
or a grwndparent in the next Cerutury when 
a. child asks "Why are Americans still free 
when so many others in the World are not?" 

For many it will be enough to know that 
they have been men and women of their time, 
and not fugitives from it. 

For all, it may be enough to know that 
individual action is possible, that one has 
been capable of it, and that the individual is 
still, just as has always been the case, this 
State's and this Country's greatest source of 
strength.e 

YOUTH ART MONTH 
• Mr. WALLOP. Mr. President, on this 
:first day of March I would like to recog
nize and express my support of the past 
observances of March as "Youth Art 
Month." 

Senate Joint Resolution 19 is a reso
lution designating March 1979 as a time 
when new emphasis and understanding 
of the value in art education for children 
is recognized. This resolution was intro
duced in the Senate on January 23 and 
referred to the Judiciary Committee. Un
fortunately the committee was not able 
to act on this resolution in time to allow 
the President to issue a proclamation 
proclaiming March as Youth Art Month. 
I feel it is necessary and appropriate to 
call attention to its importance just the 
same. 

The Judiciary Committee is planning 
to amend Senate Joint Resolution 19, 
substituting the year 1980 for the pres
ent wording of 1979. By establishing a 
year's leadtime it is my hope that both 
Houses of Congress will h'ave completed 
action on this measure and have it sent 
to the President for his signature well 
in advance of March of 1980. 

Since 1961, Youth Art Month has been 
recognized by many States and associa
tions. A national observance would en
hance its importance and provide a 
means for coordinating the commemo
rative efforts, however, with or without 
the passage of legislation Youth Art 
Month continues to speak out on the 
need for educational emphasis on the 
arts for our children.• 

AMENDMENT NO. 66 TO SENATE 
JOINT RESOLUTION 1-A BAL
ANCED FEDERAL BUDGET 

e Mr. DECONCINI. Mr. President, on 
February 26, I submitted an amendment 
to Senate Joint Resolution 1, printed 
amendment No. 66. I would like to clarify 
what that amendment is since it was not 
printed in the RECORD at that time. 

Printed amendment No. 66 is identi
cal to Senate Joint Resolution 2, a con
stitutional amendment submitted by my
self and Senators GOLDWATER and STONE 
requiring a balanced Federal budget ex
cept in times of national emergency. It is 
my belief, Mr. President, that there is 
substantial sentiment in this Chamlber 
and throughout the Nation for such a 
limitation. The American people, acting 
through their State legislatures, should 
be given an opportunity to address this 
issue and to make the vital decisions that 
it will entail. Frankly, I believe that un
less Congress moves quickly in this mat
ter we will be faced with the realistic 
prospect of a Constitutional Convention. 

At this point, Mr. President, the pros
pect that a balanced budget constitu
tional amendment will be reported from 
the full Judiciary Committee or even its 
Subcommittee on the Constitution seems 
rather dim. It is for that reason that I 
have taken the unusual step of propos
ing to add a measure of such importance 
as a floor amendment. Let me reiterate 
that if we do not act, the American 
people will. 

I ask that the text of the amendment 
be printed in the RECORD. 

The text of the amendment follows: 
S.J. RES. 2 

SEc. 2. The following article is here,by pro
posed as an amendment to the Constitution 
of the United States, which shall be valid 
to all intents and purposes as part of the 
Constitution when ratified by the legisla
tures of three-fourths of the several States 
within seven yeairs after its submission to the 
States for ratification: 

"ARTICLE-
"SECTION 1. In exercising its powers under 

article I of the Constitution, and in par
ticular its powers to lay and collect taxes, 
duties, imports, and excises and to enact 
laws making appropriations, the Congress 
shall seek to assure that the total outlays 
of the Government during any fiscal year do 
not exceed the total receipts of the Govern
ment dming such fiscal year. 

"SEC. 2. No later than the twentieth day 
after the close of each fiscal year, the Presi
dent shall-

" ( 1) ascertain the total receipts of the 
Government during such fiscal year, not in
cluding any receLpts derived from the issuance 
of bonds, notes, or other obligations of the 
United States, and not including any receipts 
from any income tax surtax imposed under 
this article; 

" (2) ascertain the total outlays of the 
Government during such fiscal year, not in
cluding any outlays for the redemption of 
bonds, notes, or other obligations of the 
United States; and 

"(3) if the total receipts described in para
graph ( 1) are less than the total outlays 
described in pa.ra.graph (2), determine the 
percentage rate of income tax surtax, to be 
imposed as provided in section 3, Which is 
necessary to provide an additional amount 
of l'eVenue equal to "the amount by which 
such total receipts are less than such total 
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outla.ys, a.nd transmit to the congress, by 
specia.1 message, the ra.te of income ta.x sur
ta.x so determined. 

"SEC. 3. Subject to the provisions of sec
tion 4, an Income tax surtax, at the rate de
termined and transmitted by the President 
under section 2-

" ( l) sha.11 be effective for the ca.lendar yeaa
following the close of the fiscal year with 
respect to which the determination was made, 
or for so much of such oa.lendar year for 
which such surtax ls not suspended under 
section 4, and 

"(2) shall apply, as an additional income 
ta.x for the period tor which It is in effect, 
with respect to the income tax liability of 
ea.ch taxpayer which is attribut.aible to the 
portion or portions of such taxpayer's tax
able year or years which fa.II within such 
period. 
The income tax 11a.b111ty a.ttributa.ble to a 
portion of a taxable year falling within a pe
riod shall be based upon the ratio of the 
number of days in the taJm.ble year within 
such period to the total number of days in 
the taxable year. 

"SEc. 4. In the case of a. grave national 
emergency declared by Congress (including 
a state of W84' formally declared by Congress) , 
the income ta.x surtax which would other
wise be in effect for a calendar year under 
section 3 ma.y be suspended for such year, 
or a portion thereof, by a. concurrent resolu
tion agreed to by a rollca.ll vote of two-thirds 
of the Members present and voting of each 
House of Congress, with such resolution pro
viding the period of time, if less than the 
whole calendar year, during which such sur
tax is to be suspended. 

"SEC. 5. This article shall apply with re
spect to the first fisca.l year beginning after 
the ratification of this article and each suc
ceeddng fiscal year. 

"SEC. 6. The Congress shall have power to 
enforce this article by appropriate legisla.
tion." .e 

RULES OF THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS 

e Mr. RIBICOFF. Mr. President, pur
suant to section 133B of the Legisla
tive Reorganization Act of 1946, as 
amended, I submit herewith the rules 
of the Committee on Governmental 
Affairs. 
RULES OF PROCEDURE ADOPTED BY THE COM

MITTEE ON GOVERNMENTAL AFFAms, PUR
SUANT TO SECTION 133B OF THE LEGISLA
TIVE REORGANIZATION ACT OF 1946, AS 
AMENDEDl 

RULE 1, MEETINGS AND MEETINC PROCEDURES 
OTHER THAN HEARINGS 

A. Meeting dates. The committee shall 
hold its regular meetings on the first 
Thursday of ea.ch month, when the CO'Il
gress is in session, or at such other times 
as the chairman shall determine. Addttion
a.l meetings may be called iby the chair
man as he deems necessary to expedite 
oommittee business. (Sec. 133(a.), Legisla
tive Reorganization Act of 1946 as amend-

. ed.) ' 
B. Calling special committee meetings. It 

at least three membern of the committee 
desire the chairman to call a specia.1 meet
ing, they may file in the offices of the com
mittee a written request therefor, a.dda'essed 
to the chairman. Immediately therea.fter, 

1 These rules or procedure govern the full 
committee and its subcommittees. Addi
tional rules governing the procedure of the 
Permanent Subcommittee on In-vesttgations 
begin on p. 17. 

2 Amended Oct. 1, 1975. 
3 Am.ended Oct. l, 1975. 
• Amended Feb. 4, 1977. 
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the clerk of the committee sha.11 notify the 
cha.irma.n of such request. If, within three 
calendar days after the filing of such re
quest, the chairman falls to call the re
quested special meeting, which ls to be held 
within seven calendar days after the filing 
of such request, a majority of the commit
tee members may file In the offices of the 
committee their written notice that a spe
cial committee meeting will be held, spec
ifying the date and hour thereof, and the 
committee shall meet on that date and 
hour. Immediately upon the filing of such 
notire, the committee clerk shall notify all 
committee members that such special meet
ing will be held and inform them of its date 
and hour. If the chairman is not present at 
any regular, additional or special meeting, 
the ranking majority member present sha.11 
preside (Sec. 133(a), Legislative Reorga
nization Act of 1946, as a.mended.) 

C. Meeting notices and agenda. Written 
notices of committee meetings, accompanied 
by an agenda enumerating the items of busi
ness to be considered, shall be sent to all 
committee members at least three days in 
advance of such meetings. In the event that 
unforeseen requirements of committee busi
ness prevent a three-day notice, the commit
tee staff shall communicate such notice by 
telephone to members or appropriate staff 
assistants in their offices, and an agenda will 
be furnished prior to the meeting. 

D. Open business meetings. Meetings for 
the transaction of committee or subcom
mittee business shall be conducted in open 
session, except that a meeting or portions 
of a meeting may be held in executive 1:.es
sion when the committee members present, 
by ma.joritv vote, so determine. The motion 
to close a meeting, either in whole or in pa.rt, 
may be considered and determined at a meet
ing next preceding such meeting. Whenever 
a meeting for the transaction of committee 
or subcommilttee business ls closed to the 
public. the chairman of the committee or 
the subcommittee shall offer a public expla
nation of the reasons the meeting ls closed 
to the public. This para.graph shall not apply 
to the Permanent Subcommittee on Investl
gaitions. 

E. Prior notice of first degree amendments. 
It shall not be in order for the committee, 
or a subcommittee thereof, to consider any 
amendment in the first degree proposed to 
any measure under consideration by the 
committee or subcommlittee unless a written 
copy of such amendment has been delivered 
to each member of the committee or sub
committee, as the case may be, and to the 
office of the committee or subcommittee, 
at least 24 hours before the meeting of the 
committee or subcommittee at which the 
amendment is to be proposed. This subsec
tion may be waived by a majority of the 
members present. This subc;ection shall ap
ply only when a.t least 72 hours' written 
notice of a session to mark-up a measure 
is provided to the committee.! 

F. Agency comments. When the committee 
has scheduled and publicly announced a 
mark-up meeting on pending legislation, if 
executive branch agencies, whose comments 
thereon have been requested, have not re
sponded by the time of the announcement 
of such meeting, the announcement shall 
include the final date upon which the com
ments of such agencies, or any other agencies, 
will be accepted by the committee.a 

RULE 2. QUORUMS 
A. Reporting legislation. Nine members of 

the committee shall constitute a quorum for 
reporting legislative measures or recommen
dations. ( Sec. 133 ( d), Legislative Reorgani
zation Act of 1946, as amended.} " 

B . Transaction of routine business. Five 
members of the committee shall constitute 
a quorum for the transaction of routine busi
ness, provided that one member of the mi
nority is present.• 

For the purpose of this paragra.ph, the term 
"routine business" includes the convening of 
a committee meeting and the consideration 
of legislation pending before the com.m.ittee 
and any amendments thereto, and voting on 
such a.mendments.5 (Rule XXV, Sec. 5(a), 
Standing Rules of the senate.) 

c. Taking sworn testimony. Two members 
of the committee shall constitute a quorum 
for ta.king sworn testimony: Provided, how
ever, That one member of the committee shall 
constitute a quorum for such purposes, with 
the approval of the chairman and the rank
ing minority member of the committee, or 
their designees. (Rule XXV, sec. 5(b), stand
ing Rules of the senate.) 

D. Taking unsworn testimony. One mem
ber of the committee shall constitute a 
quorum for taking unsworn testimony. (Bee. 
133(d) (2), Legislative Reorganization Act of 
1946, as amended.} 

E. Subcommittee quorums. Subject to the 
provisions of section 5(a) and 5(b) o! Rule 
XXV of the Standing Rules of the senate, 
and section 133(d) of the Legislative Reor
ganization Act as amended, the subcommit
tees of this committee are authorized to es
tabllsh their own quorums for the transac
tion of business and the ta.king o! swom 
testimony. 

F. Proxies prohibited in establishment of 
a quorum. Proxies shall not be considered !or 
the establishment of a quorum. 

RULE 3. VOTING 

A. Quorum required,. No vote may be taken 
by the committee, or any subcommittee 
thereof, on any measure or matter unless a 
quorum, as prescribed in the preceding sec
tion, is actually present. 

B. Reporting legislation. No measure or 
recommendation shall be reported from the 
committee unless a majority o! the commit
tee members a.re actually present, and the 
vote of the committee to report a measure or 
matter shall require the concurrence of a 
majority of these members who a.re actually 
present at the time the vote is taken. (Sec. 
133(d), Legislative Reorganization Act of 
1946, as am.ended.) 

C. Proxy voting. Proxy voting shall be al
lowed on all measures and matters before the 
committee, or any subcommittees thereof, 
except that, when the committee, or any sub
committee thereof, ls voting to report a meas
ure or recommendation, proxy votes shall be 
allowed solely for the purposes of recording 
a member's position on the pending question 
and then, only 1f the absent committee mem
ber has been informed of the matter on 
which he is being recorded and has affirma
tl vely requested that he be so recorded. All 
proxies shall be addressed to the chairman of 
the committee and filed with the chief clerk 
thereof, or to the chairman of the subcom
mittee and filed with the clerk thereof, as the 
case may be. All proxies sha,11 be in writing 
and shall contain suffl.cient reference to the 
pending matter as is necessary to identify 
it and to inform the committee as to how the 
member wishes his vote to be recorded there
on. (Sec. 133(d), Legislative Reorganization 
Act of 1946, as amended.} 

D. Announcement of vote. (1) Whenever 
the committee by rollcall vote report.s any 
measure or matter, the report of the commit
tee upon such measure or matter shall in
clude a tabulation of the votes cast in favor 
of and the votes ca.st in opposition to such 
.measure or matter by each member of the 
committee. (Bee. 133(d), Legislative Reorga
nization Act of 1946, as amended.) 

(2) Whenever the committee by rollcall 
vote acts upon any measure or amendment 
thereto, other than reporting a measure or 
recommendation, the results thereof shall be 
announced in the committee report on that 
measure unless prevlousy announced by the 

& Amended Nov. 7, 1973. 
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committee, and such announcement shall in
clude a tabulation of the votes cast in favor 
of and the votes cast in opposition to each 
such measure and amendment thereto by 
each member of the committee who was pres
ent at that meeting. (Sec. 133 (b), Legislative 
Reorganization Act of 1946, as amended.) 

(3) In any case in which a rollca.11 vote is 
announced, the tabulation of votes shall state 
separately the proxy vote recorded ln favor 
of and in opposition to that measure, amend
ment thereto, or recommendation. (Sec. 133 
(b) and (d) Legislative Reorganization Act 
of 1946, as a.mended.) 
RULE 4 , CHAmMANSHIP OF MEETINGS AND HEAR

INGS 

The chairman shall preside at all commit
tee meetings e.nd hearings except that he 
shall designate a temporary chairman to a.ct 
in his place 1f he is unable to be present at 
a scheduled meeting or hearing. If the chair
man (or his designee) is absent ten minutes 
after the scheduled time set for a meeting or 
hearing, the senior Senator present of the 
chairman's party shall act in his stead until 
the chairman's arrival. If there is no member 
of the chairman's party present, the senior 
Senator of the committee minority present 
shall open and conduct the meeting or hear
ing until such time as a member of the 
majority enters.6 

RULE 5 . HEARINGS AND HEARING PROCEDURES 

A. Announcement of hearings. The com
mittee, or any subcommittee thereof, shall 
make public a.nouncement of the date, place, 
time -and subject matter of any hearing to be 
conducted on any measure or mattel' at lea.st 
one week in advance of such hearing, unless 
the committee, or subcommittee, determines 
that there is good ca.use to begin such hear
ing at a.nearlier date. (Sec. 133A(a), Legisla
tive Reorganization AiCt of 1946, as a.mend
ed.) 

B. Open hearings. Each hearing oonducted 
by the committee, or alliy subcommittee 
thereof, shall be open to the public unless 
the oommittee, or subcommittee, determines 
that the testimony to be taken at that hear
ing may (1) rela.te to a. matter of national 
security, (2) tend to reflect adversely on the 
character or reputation of t'he witness of any 
other individual, or (3) divulge matters 
deemed confidential under other provisions 
of law or Government regulations. (Rule 
XXV, Sec. 7 (b), Standing Rules of the Sen
ate.) 

c. Radio, television, and photography. The 
committee, or any subcommittee thereof, 
may permit the proceedings of hearings 
which ,a.re open to the pulblic to be photo
graphed and broadcast by radio, television or 
both, subject to suoo conditions as the com
mittee, or subcommittee, may impose. (Rule 
XXV, Sec. 7 (c), Standing Rules of the Sen
ate.) 

D. Advance statements of witnesses. A 
witness appearing before the committee, or 
any subcommittee thereof, shall file a writ
ten statement of his proposed testimony at 
leas,t one day prior to his appearance, unless 
this requirement ls waived by the chairman 
'a.Ild the ranking minority member, following 
their determination that there is good ca.use 
for failure of compliance. (Sec. 133A(c), 
Legislative Reorganization Act of 1946, as 
amended.) 

E. Minority witnesses. In any hearings con
ducted by the committee, or any subcom
mittee thereof, the minority members of the 
oommittee shall be entitled, upon request t.o 
the oha.irmain by a majority of the minority 
to call witnesses of their selection dU!'ing at 
least one day of such hearings. (Sec. 133A 
(e). Legislative Reoirga.niza.tion Act of 1946, 

as amended.) 
RULE 6. COMMITI'EE REPORTS 

A. Timely filing. When the committee has 
ordered a measure or recommendation re-

• Adopted December 9, 1974. 

ported, following fine.I action, the report 
thereon sh•all be filed in the Senate at the 
earliest pra.ctica.ble time. (Sec. 133(c), Leg
islative Reorganization Act of 1946, as 
a.mended.) 

B. Supplemental, minority, and additional 
views. A member of the committee who gives 
notice of his intention to file supplemental, 
minority, or additional views at the time of 
final committee approval of a measure or 
matter, shall be entitled to not less than 
three calendar days in which to file such 
views, in writing, with the chief clerk of the 
committee. Such views shall then be in
cluded in the committee report and printed 
in the same volume, as a. pa.rt thereof, and 
their inclusion shall be noted on the cover 
of the report. In the absence of timely no
tice, the committee report may be filed and 
printed immediately without such views. 
(Sec. 133 (e), Legislative Reorganization Act 
of 1946, as a.mended.) 

C. Draft reports of subcommittees. All 
draft reports prepared by subcommittees of 
this committee on any measure or matter 
referred to it by the chairman, shall be in 
the form, style, and arrangement required 
to conform to the applicable provisions of 
the Standing Rules of the Senate, and shall 
be in accordance with the established prac
tices followed by the committee. Upon com
pletion of such draft reports , copies thereof 
shall be filed with the chief clerk of the 
committee at the earliest practicable time. 

D. Cost estimates in reports. All commit
tee reports , accompanying a. bill or joint 
resolution of a. public character reported by 
the committee, shall contain (1) an esti
mate, made by the committee, of the costs 
which would be incurred in carrying out the 
legislation for the then current fiscal year and 
for each of the next five fiscal yea.rs thereafter 
(or for the authoried duration of the pro
posed legislation, if less than five yea.rs); 
(2) a. comparison of such cost estimates 
with any ma.de by a Federal agency; or (3) 
a. statement of the reasons for failure by the 
committee to comply with these require
ments as impracticable, in the event of in
a.b111ty to comply therewith. (Sec. 252(a), 
Legislative Reorganization Act of 1970.) 
RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE 

PROCEDURES 

A. Regularly established subcommittees. 
The committee shall have six regularly estab
lished subcommittees, as follows: 

Permanent Subcommittee on Investiga
tions. 

Intergovernmental Relations. 
Government Efficiency and the District of 

Columbia.. 
Federal Spending Practices and Open 

Government. 
Energy, Nuclear Proliferation and Federal 

Services. 
Civil service and General Services. 
B. Ad hoc subcommittees. Following con

sultation with the ranking minority member, 
the chairman shall, from time to time, estab
lish such ad hoc subcommittees as he deems 
necessary to expedite committee business. 

C. Subcommittee membership. Following 
consultation with the majority members, 
and the ranking minority member, of the 
comm! ttee. the chairman shall announce 
selections for membership on the subcom
mittees referred to in para.graphs A and B, 
above. 

D. Subcommittee meetings and hearings. 
Ea.ch subcommittee of this committee is a.u
a.uthorized to establish meeting dates and 
adopt rules not inconsistent with the rules 
of the committee. 

E. Subcommittee budgets. Ea.ch subcom
mittee of this committee, which requires au
thorization for the expenditure of funds for 
the conduct of inquiries and investigations, 
shall file with the chief clerk of the commit
tee, not later tha.n January 10 of that year, 
its request for funds for the 12-month period 
beginning on March 1 and extending through 
and including the la.st day in February of 

the following year. Ea.ch such request shall 
be submitted on the budget form prescribed 
by the Committee on Rules and Administra
tion, and shall be accompanied by a written 
Justification, addressed to the chairman of 
the committee, which shall include (1) a 
statement of the subcommittee's area of 
activities; (2) its accomplishments during 
the preceding year; and (3) a. table showing 
a. comparison between (a) the funds author
ized for expenditure during the preceding 
year, (b) the funds a.ctu31ly expended during 
that year, (c) the a.mount requested for the 
current year, and (cl) the number of profes
sional and clerical staff members and con
sul tan ts employed by the subcommittee dur
ing the preceding year and the number of 
such personnel requested for the current 
year. (Sec. 133(g), Legislative Reorganization 
Act of 1946, as a.mended.) 

RULE 8. CONFmMATION STANDARDS AND 
PROCEDURES 

A. Standards. In considering a nomination, 
the Committee shall inquire into the nomi
nee's experience, qualifications, suita.b111ty, 
and integrity to serve in the position to 
which he or she has been nominated. The 
Committee shall recommend confirmation, 
upon finding that the nominee has the nec
essary integrity and is affirmatively qualified 
·by reason of training, education, or expe
rience to carry out the functio.ns of the office 
to which he or she was nominated. 

B. Information concerning the nominee. 
As Pr requirement on confirmation, ea.ch nom
inee shall submit on forms, prepared by the 
Committee, the following information: 

( 1) A detailed biographical resume which 
contains information relating to education, 
employment and achievements; 

(2) A financial statement which lists as
sets and lia.b111ties of the nominee; and 

(3) Copies of other relevant documents re
quested by the Committee, such as a. pro
posed blind trust agreement. 

At the request of either the Chairman or 
the Ranking Minority Member, a. nominee 
shall be required to submit a. certified finan
cial statement compiled by an independent 
auditor. 

Information received pursuant to this sub
section shall be ma.de available for public 
inspection; provided, however, that tax re
turns shall, after review by persons desig
nated in subsection (C) of this rule, be 
placed under sea.I to ensure confidentiality. 

c. Procedures for Committee inquiry. The 
Committee shall conduct an inquiry into the 
experience, qualifications, suita.b111ty and in
tegrity of nominees, and shall give particular 
attention to the following matters: 

( 1) A review of the biographical informa
tion provided by the nominee, including any 
professional activities related directly to the 
duties of the office to which he or she ls 
nominated; 

(2) A review of the financial information 
provided by the nominee, including tax re
turns for the three yea.rs preceding the time 
of his or her nomination; 

( 3) A review of any actions, ta.ken or p,ro
posed by the nominee, to remedy conflicts 
of interest; and 

(4) A review of any personal or legal mat
ter which may bear upon the nominee's 
qualifications for the office to which he or 
she is nominated. 

For the purpose of assisting the Commit
tee in the conduct of this inquiry, a. Chief 
Investigator shall be designated by the 
Chairman and a. Minority Investigator shall 
be designated by the Ranking Minority Mem
ber. The Chairman, Ranking Minority Mem
ber, and the designated Investiga.tors shall 
have access to all investigative reports on 
nominees prepared by any Federal agency. 
including the Federal Bureau of Investiga
tion. The Committee may request the assist
ance of the General Accounting Office in con
ducting an audit of financial information 
provided by nominees. 
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D. Report on the nominee. After a review 
of all information pertinent to the nomina
tion, a confidential report on the nominee 
shall be submitted to the Chairman and the 
Ranking Minority Member. The report shall 
detail any unresolved or questionable mat
ters that have been raised during the course 
of the inquiry. Copies of all relevant docu
ments and forms , except any tax returns, 
submitted pursuant to subsection (B) shall 
be attached to the report. The report shall be 
kept in the Committee office for inspection 
by Members of the Committee. 

E. Hearings . The Committee shall conduct 
a public hearing during which the nominee 
shall be called to testify under oath on all 
matters relating to his or her suitability for 
office, including the policies and programs 
which he or she will pursue while in that 
position. No hearing shall be scheduled until 
a.t least 72 hours after the following events 
have occurred: the nominee has responded to 
prehearing questions submitted by the Com
mittee; and the report required by subsec
tion (D) has been submitted to the Chair
man and Ranking Minority Member, and is 
ma.de available for inspection by Members 
of the Committee. 

F. Action on confirmation. A mark-up on 
a. nomination shall not occur on the same 
day that the hearing on the nominee is held. 
In order to assist the Committee in reach
ing a. recommendation on confirmation, the 
staff shall make an oral present.a.tion to the 
Committee at the mark-up, factually sum
marizing the nominee's background and the 
steps taken during the pre-hearing inquiry. 

G. Application. The procedures contained 
in subsections (C), (D), (E), and (F) of 
this rule shall apply to persons nominated 
by the President to positions requiring their 
full-time service. At the discretion of the 
Chairman and Ranking Minority Member, 
those procedures may apply to persons nomi
nated by the President to serve on a pa.rt
time advisory ba.sis.7 

RULES OF PROCEDURE FOR THE SENATE PERMA
NENT SUBCOMMITTEE ON INVESTIGATIONS, OF 
THE COMMITTEE ON GOVERNMENTAL AFFAmS 
ADOPTED BY THE SUBCOMMITTEE ON INVESTI

GATIONS 

APRIL 17, 1977 

1. No public hearing connected with an in
vestigation shall be held without approval 
of either a majority of the subcommittee or 
a majority of the full Committee on Gov
ernmental Affairs. The ranking minority 
Member shall be kept fully appraised of pre
liminary inquiries, investigations and hear
ings. Preliminary inquiries may be initiated 
by the subcommittee staff upon the approval 
of the Chairman of the subcommittee and 
notice of such a,pproval to the ranking mi
nority Member or the minority counsel. 

2. Subpena.s for attendance of witnesses and 
the production of memoranda., documents 
and records shall be issued by the Subcom
mittee Chairman or by any other Member 
of the subcommittee designated by him. 

3. The Chairman shall have the authority 
to call meetings of the subcommittee. This 
authority may be delegated by the Chairman 
to any other Member of the subcommittee 
when necessary. The Chairman shall not 
schedule any hearings or series of hearings 
outside the District of Columbia without giv
ing at lea.st 48 hours' notice thereof to the 
Members of the subcommittee. 

No public hearing shall be held if the mi
nority Members unanimously object, unless 
the full Committee on Governmental Affairs 
by a majority vote approve of such public 
hearing. 

4. If a.t lea.st three Members of the sub
committee desire the Chairman to call a. 
special meeting, they may file 1n the office 
of the subcommittee a written request 

7 Adopted March 20, 1978. 

therefor, addressed to the Chairman. Im
mediately thereafter, the clerk of the sub
committee shall notify the Chairman of such 
request. If, within 3 calendar days after the 
filing of such request, the Chairman fails to 
call the requested special meeting, which is 
to be held within 7 calendar days after the 
filing of such request, a majority of the sub
committee Members may file in the office 
of the subcommittee their written notice 
that a special subcommittee meeting will be 
held, specifying the date and hour thereof, 
and the subcommittee shall meet on that 
date and hour. Immediately upon the filing 
of such notice, the subcommittee clerk shall 
notify all subcommittee Members that such 
special meeting will be held and inform 
them of its date and hour. If the Chairman 
is not present at any regular, additional or 
special meeting, the ranking majority Mem
ber present shall preside. 

5. For public or executive sessions, any 
two Members of the subcommittee shall con
stitute a quorum for the administering of 
oaths and the taking of testimony in any 
given case or subject matter. With the per
mission of the Chairman and the ranking 
minority Member, one Member of the sub
committee shall constitute a quorum for 
the administering of oaths and the taking 
of testimony in any given case or subject 
matter, in public or executive sessions, effec
tive until such time as the subcommittee 
by majority vote determines otherwise. 

Five (5) Members of the subcommittee 
shall constitute a quorum for the transac
tion of subcommittee business other than 
the administering of oaths and the taking 
of testimony. 

6. All witnesses at public or executive 
hearings who testify to matters of fact shall 
be sworn. 

7. If , during public or executive sessions, 
a witness, his counsel, or any spect1tor 
conducts himself in such a manner as to 
prevent, impede, disrupt, obstruct, or inter
fere with subcommittee present during such 
hearing the Chairman or presiding Member 
of the subcommittee present during such 
hearing may request the Sergeant at Arms 
of the Senate, his representative or any law 
enforcement official to eject said person 
from the hearing room. 

8. Counsel retained by any witness and ac
companying such witness shall be permitted 
to be present during the testimony of such 
witness at any public or executive hearing, 
and to advise such witness while he is testi
fying, of his legal rights. Provided, however, 
That any Government officer or employee be
ing interrogated by the staff or testifying be
fore the committee and electing to have his 
personal counsel present shall not be per
mitted to select such counsel from the em
ployees or officers of any governznental 
agency. This rule shall not be construed to 
excuse a witness from testifying in the event 
his counsel is ejected for conducting him
self in such a manner so as to prevent, im
pede, disrupt, obstruct, or interfere with the 
orderly administration of the hearings; nor 
shall this rule be construed as authorizing 
counsel to coach the witness, answer for the 
witness or put words in the witness• mouth. 
The failure of any witness to secure counsel 
shall not excuse such witness from attend
ance in respoooe to subpena. 

9. Any witness desiring to read a prepared 
or written statement in executive or public 
he::i.rings shall file a copy of such statement 
with the counsel or Chairman of the sub
committee 24 hours in advance of the hear
ings at whicfrl the statement is to be pre
sented unless the Chairman and the ranking 
minority Member waive this requirement. 
The subcommittee shall determine whether 
such statement ma.y be read or placed in the 
record of the hearing. 

10. A witness may request, on grounds of 

distraction, harassment, or physical discom
fort, that during his testimony, television, 
motion picture, and other cameras and lights 
shall not be directed at him, such requests to 
be ruled on by the subcommittee Members 
present at the hearing. 

11. An accurate stenographic record shall 
be kept of the testimony of all witnesses in 
executive and public hearings. The record of 
his own testimony whether in public or exec
utive session shall be made available for in
spection by witness or his counsel under com
mitt ee supervision; a copy of any testimony 
given in public session or that pa.rt of the 
testimony given by the witness in executive 
session and subsequently quoted or made 
part of the record in a public session shall be 
made available to any witness a.this expense • 
if he so requests. 

12. Interrogation of witnesses a.t subcom
mittee hearings shall be conduced on behalf 
of the subcommittee by Members a.nd au
thorized subcommittee staff personel only. 

13. Any person who is the subject of an 
investigation in public hearings may submit 
to the Chairman of the subcommittee ques
t ions In writing for the cross-examination of 
other witnesses called by the subcommittee. 
With the consent of a majority of the Mem
bers of the subcommittee present a.nd voting, 
these questions shall be put to the witness 
by the Chairman, by a. Member of the sub
committee, or by counsel of the subcom
mittee. 

14. Any ,person whose name is mentioned 
or who is specifically identified, and who be
lieves that testimony or other evidence pre
sented a.t a public hea.ring, or comment made 
by a subcommittee Member or counsel, tends 
to defame him or otherwise adversely ajfect 
his reputation, may (a) request to appear 
persona.Uy before tne subcommittee to testify 
in his own behalf, or, in the alternative, (b) 
file a sworn statement of facts relevant to the 
testimony or other evidence or comment 
complained of. Such request and such state
ment shall be submitted to the subcommit
tee for its consideration a.nd action. 

If a person requests to appear personally 
before the subcommittee pursuant to alter
native (a.) referred to herein, said request 
shall be considered untimely if it ls not re
ceived by the Cha.lrma.n of the subcommittee 
or its counsel in writing on or before thirty 
(30) days subsequent to the day on which 
said person's name was mentioned or other
wise specifically identified during a. public 
hearing held before the subcommittee, unless 
the Chairman a.nd the ranking minority 
Member waive this requirement. 

If a person requests the filing of his sworn 
statement pursuant to alternative (b) re
ferred to herein, the subcommittee ma.y con
dition the filing of said sworn statement 
upon said person agreeing to appear person
ally before the subcommittee and to testify 
concerning the matters contained in his 
sworn statement, as well as a.ny other mat
ters related to the subject of the investiga
tion before the subcommittee. 

15. All testimony ta.ken 1n executive session 
shall be kept secret a.nd will not be released 
for public ln!orma.tion without the approval 
of a. majority of the subcommittee. 

16. No subcommittee report shall be re
leased to the public unless approved by a 
majority of the subcommittee and after no 
less than 7 days' notice and opportunity for 
comment by the minority Members of the 
subcommittee unless the ,need for such notice 
and opportunity to comment has been waived 
in writing by a majority of the minority 
Members. 

17. Ail staff members shall be confirmed by 
a majority of the subcommittee. After con
firmation, the Chairman shall certify staff 
appointments to the Flnancla.1 Clerk of the 
Senate, ln writing. 

18. The minority shall select for appoint
ment to the subcommittee staff a Chief 
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counsel !or the minority who shall, upon 
being confirmed, work under their super
vision and direction; who shall be kept fully 
informed as to investigations and iheari.ngs, 
have access to all material in the files of the 
subcommittee, and, when not otherwise en
gaged, shall do other subcommittee work. 

[S. Res. 370, as amended by S. Res. 425. 
95th Congress, 2d Sess.] 

A resolution authorizing additlon1:1.l ex
penditures by the Committee on Goveru
mellltal Affairs for inquiries and investiga
tions. 

Resolved, That, in holding hearings, re
porting suph hearings, and making investi
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Gov
ernmental Affairs, or any subcommittee 
thereof, is authorized from March 1, 1978, 
through February 28, 1979, ln its discretion 
( 1) to make expenditures from the contin
gent fund of the Senate, (2) to employ per
sonnel, and (3) with the prior consent of 
the Government department or agency con
cerned and the Committee on Rules and 
Administration, to 11se on a reimbursable 
basis the services of personnel of any such 
department or agency. 

SEc. 2. The expenses of the committee 
under this resolution shall not exceed $4,-
242,900, of which amount not to exceed 
$77,055 may be expended for the procure
ment of the services of individual consult
ants, or organizations thereof (as authorized 
by section 202(1) of the Legislative Reorga
nization Act of 1946, as amended) . 

SEC. 3. The committee, or any duly au
thorized subcommittee thereof, ls authorized 
to study or investigate-

( 1) the efficiency and economy of opera
tions of all branches of the Government in
cluding the possible existence of fraud, mis
feasance, malfeasance, collusion, mismanage
ment, incompetence, corruption, or unethi
cal practices, waste, extravagance, conflicts 
of interest, and the improper expenditure of 
Government funds in transactions, contracts, 
and activities of the Government or of Gov
ernment officials and employees lind any ancJ 
an such improper practices between Govern
ment personnel and corporations, individuals, 
companies, or persons affiliated therewith. 
doing !?usiness with the Government; and 
the compliance or noncompliance of such 
corporations, companies, or individuals or 
other entities with the rules, regulations, 
and laws governing the various governmental 
agencies and its relationships with the pub
lic: Provided, That, in carrying out the duties 
herein set forth, the inquiries of this com
mittee or any subcommittee thereof shall not 
be deemed limited to the records, functions. 
and operations of the particular branch of 
the Government under inquiry, and may 
extend to the records and activities of per
sons, corporations, or other entitles dealing 
with or affecting their particular branch of 
the Government: 

(2) the extent to which criminal or other 
improper practices of activities are, or have 
been, engaged in the field of labor-manage
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the publtc, employers, or em
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter
est against the occurrence of such practices 
or activities; 

(3) syndicated or organized crime which 
may operate in or otherwise utUize the facill
ties of interstate or international commerce 
in furtherance of any transactions Which 
are in violation of the law of the United 
~tates or of the State in which the transac-

tions occur, and, 1! so, the manner and 
extent to which, and the identity of the 
persons, firms , or corporations, or other en
tities by whom such utilization ls being 
made, what facllitles, devices, methods, tech
niques, and technicalities are being used 
or employed, and whether or not organized 
crime utilizes such interstate facillties or 
otherwise operates in interstate commerce 
for the development of corrupting lnfl.ue~es 
in violation of the law of the United States 
or the laws of any State, and further, to 
study and investigate the manner in which 
and the extent to which persons engaged 
in organized criminal activities have in
filtrated into lawful business enterprise; and 
to study the adequacy of Federal laws to 
prevent the operations of organized crime 
in interstate or international commerce; and 
to determine whether any changes are re
quired in the 1~ of the United States in 
order to protect the publlc against the oc
currences of such practices or activities; 

(4) all other aspects of crime and lawless
ness within the United States which have an 
impact upon or affect the national health, 
welfare , and safety; 

( 5) riots, violent disturbances of the peace, 
vandalism, civil and criminal disorder, in
surrection, the commission of crimes in con
nection therewith, the immediate and long
standing causes, the extent and effects of 
such occurrences and crimes, and measures 
necessary for their immediate and long
range prevention and !or the preservation of 
law and order arid to insure domestic tran
qull1ty within the United States; 

( 6) the efficiency and economy of opera
tions of all branches and functions of the 
Government with particular reference to--

(A) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(B) the capacity of present national secu
rity staffing, methods, and processes to make 
full use of the Nation's resources of knowl
edge, talents; and 

(C) the adequacy of present intergovern
mental relationships between the United 
States and international organizations prin
cipally concerned with national security of 
which the United States ls a member; and 

(D) legislative and other ,proposals to im
prove these methods, processes, and relation
ships; 

(7) the efficiency, economy, and effective
ness of all agencies and departments of the 
Government involved in the control and man
agement of energy sho.rtages including, but 
not limited to, their performance with re
spect to--

(A) the collection and dissemination of ac
curate statistics on fuel demand and supply; 

(B) the implementation of effective energy 
conservation measures; 

(C) the pricing of energy in all forms; 
(D) coordination of energy programs with 

State and local gove.rnment; 
(E) control of exports of scarce fuels; 
(F) the management of tax, import, pric

ing, and other policies affecting energy sup
plies; 

(G) maintenance of the independent sector 
of the petroleum industry as a strong com
petitive force; 

(H) the allocation of fuels in short supply 
by publtc and private entities; 

(I) the management of energy supplies 
owned o.r controlled by the Government; . 

(J) relations with other oil producing and 
consuming countries; 

(K) the monitoring of compliance by gov
ernments, corporations, or individuals with 
the laws and regulations governing the al
location, conservation, or pricing of energy 
supplies; and 

(L) research into the discovery and devel
opment of of alternative energy supplies; 

Provided, That, in carrying out the duties 
herein set forth, the inquiries of this com
mittee or any subcommittee thereof shall not 
be deemed limited to the records, functions, 
and operations of the particular branch of 
the Government under inquiry, and may ex
tend to the records and activities of per
sons, corporations, or other entitles dealing 
with or affecting that particula.r branch of 
the Government. 

(b) Nothing contained in this section shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee of 
any duty, conferred or imposed upon it by the 
Standing Rules of the Senate or by the Leg
islative Reorganization Act of 1946, as 
amended. 

( c) For the purpose of this section the 
committee, or any duly authorized subcom
mittee thereof, or its chairman, or any other 
member of the committee or subcommittee 
designated by the chairman, from March l , 
1978, through February 28, 1979, is author
ized, in its, his, or their discretion ( 1) to 
require by subpena or otherwise the attend
ance of witnesses and production of corre
spondence, books, papers, and documents, (2) 
to holding hearings, (3) to sit and act at any 
time o.r place during the sessions, recess, and 
adjournment periods of the Senate, (4) to ad
minister oaths, and (5) to take testimony, 
either orally or by sworn statement. 

SEc. 4. The committee shall report its find
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

SEc. 5. Expenses of the committee under 
this resolution shall be paid from the contin
gent fund of the Senate upon vouchers ap
proved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate.e 

THE DESffiABILITY OF MATCHING 
WORK FORCE AND WORK PLACE 

• Mr. STEVENSON. Mr. President, our 
urban policies should encourage changes 
in residential patterns to facilitate the 
natural flow of workers to workplace. We 
should encourage a large portion of the 
disadvantaged to migrate from central 
cities to suburbs and nonmetropolitan 
areas where there is a growing number 
of jobs in industry and business. At the 
same time, we should encourage many of 
the affluent to move into urban centers 
where white-collar jobs are concentrated. 

Unfortunately, current policies ignore 
both the importance of societal dynamics 
and the lessons of history. Though mi
gration spurred by opportunity is evident 
throughout our history, current policies 
often serve to impede the natural growth 
of society, locking the poor into deteri
orating pockets of central cities and sen
tencing the affluent to long and wasteful 
trips between suburbs and downtown 
offices. 

Two recent articles provide clear evi
dence of the desirability of matching 
work force and workplace. The first 
article, in the Chicago Defender, points 
out that. the most important factor in 
ending housing discrimination in the 
suburbs is the movement of industry and 
business to those areas and away from 
central cities. This has provided employ
ment for large numbers of disadvantaged 
urban dwellers, some of whom are begin
ning to settle in suburbs near their jobs. 
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The second article, in the Chicago Tri
bune, summarizes a northeastern Illinois 
Planning Commission report which 
shows that daily trips of Chicago area 
commuters are approximately 20 percent 
longer today than in 1970. 

Mr. President, I ask that these articles 
be printed in the RECORD. 

The articles are as follows: 
[From the Chicago Defender, Jan. 22, 1979) 
FAm HOUSING FOR BLACKS IN SUBURBIA BE

COMING A REALITY-JOB OPPORTUNITIES IN 
OUTLYING AREAS ATTRACT BLACKS 

The wall of discrimination age.inst black 
families in the suburbs is still in place but 
not for long. It's being assailed in several 
powerful ways, for it no longer suits the 
times. 

Fair housing laws, on the books since the 
sixties, are at le.st having their inevitable 
effect. According to the Northern Illinois 
Planning C:::mmission, no Chicago suburb 
will now admit to any racial discrimination. 
The Ge.treaux decision mandating public 
housing in the suburbs has moved housing 
authorities to experiment-successfully
with rent supplements outside the city. 

And HOPE, Inc., a powerful fair housing 
group in DuPage County, is fighting an ex
pensive and time consuming lawsuit in fed
eral court against the county's board of 
commissioners, charging unlawful use of 
county ordinances concerning lot sizes, room 
sizes and cost cf housing, to discriminate 
age.inst low income people. U.S. Federal Judge 
Hubert Will is expected to rule on the case 
by the first of the year. If the ruling 
is favorable, as HOPE thinks it will be, it will 
be a tool for striking down housing discrim
ination, and the effect will be nation wide 
since the suit is in the federal court. 

But by far the strongest factor in break
ing• down housing discrimination in the sub
url::s is the move of industry and business 
into outlying areas, and its need for work
ers. Suburbanites who wooed business into 
their towns find their fine taxpaying indus
tries can't exist without a good labor pool. 
And if they want labor, there must be af
fordable homes for the workers to live in. 

Black workers are already commuting in 
large numbers to the suburbs for jobs. From 
1960 to 1970 "Reverse commuting" by city 
rasidents to the suburbs spread from small 
areas on the edge of the city to the entire 
city. (See accompanying map) . 

With that sort of mass movement in and 
out of the suburbs every day, it's only a mat
ter of time before the workers find ways to 
11 ve closer to their jobs. 

One of the most practical and immediate 
aids to help suburbs accept black residents 
is a ring of fair housing groups that has been 
established throughout the suburban area. 
These groups perform many key services 
that promote fair housing and increased di
versity of the housing stock. 

They try, and often succeed, to turn around 
the climate of discrimination in their area. 
They exert pressure on local officials to 
eliminate discriminatory practices and 
ordinances. They put pressure on local hous
ing authorities and developers to provide 
more l::iw income housing. And they work 
with black people who want to move into 
the suburbs to find homes they can afford 
within the existing market. 

Ted Brzyski, director of NIPC's housing 
study, maintains, "The whole housing ball 
game is in the Chicago suburbs now." He 
said in compiling the NIPC housing plan for 
the region he found that housing in the sub
urbs " isn't all that much more expensive. By 
the time you subtract the $50 a month for 
commuting and allow for the fact that you 
get more for your housing dollar in the sub
urbs than in the city, not to mention good 

schools, picturesque countryside and places 
where children can play, suburban housing 
is a better buy than city housing." 

Brzyski emphasizes that "It takes a lot of 
ingenuity and help for blacks to find homes 
out there, but it can be done." 

He mentioned Bellwood, Maywood, He.zel
crest and Evanston as areas with large black 
communities. Park Forest, Park Forest South 
and Oak Park are integrated communities 
with active fair housing programs and a com
mitment to staying racially diverse. 

,But Brzyski said the real frontier for inte
grating communities in the suburbs lies in 
the areas farthest from the city line where, 
so far, there is no threat of immediate inun
dation by minority people. Unfortunately, all 
black suburbs, such as Robbins and Phoenix, 
face most of the problems that plague inner
city black neighborhoods, he said. 

Berne.rd Kleine., director of HOPE. INC. and 
the West Suburban Fair Housing Center says, 
"You can still expect a 50 percent chance of 
discrimination when blacks seek to buy or 
rent in Du Page County. So we provide an 
escort service to make sure that there is no 
discrimination." 

Kleina says, "The cost of rental housing in 
the suburbs, while it is very high, is not that 
much greater than the cost of rental housing 
in the city. It's often newer and better main
tained. And the density of the suburbs is 1ess 
than in the city." 

He added that black fe.m111es no longer 
have to feel like pioneers when they move to 
the suburbs because almost every suburb has 
some minority families now. 

NIPC's housing plan calls for 294,600 very 
low income homes for 587,597 fe.m111es in the 
region right now. By 1985 NIPC says the re
gion should have 440,260 units of lower in
come housing. The distribution would be as 
follows·: 

Subregion-Total estimated lower income 
housing needs through 1985, suburban 
Cook 

North---------------------------- 33,992 
Northwest ------------------------ 29, 936 
West------- - --------------------- 27,235 
South------------ - --------------- 18,262 
Southwest ------------------------ 25, 051 
Suburban Cook Total ______________ 134,476 

DuPage--------------------------- 26, 656 
Kane----------------------------- 14, 255 
Lake----------------------------- 28,061 
McHenry -------------------------- 5, 934 
Will ----------------------------- 111, 065 
Chicago-------------------------- 219,813 
N.E. Ill. Tote.L--------- - --- - ------ 440, 260 

A good example of how a suburb can be 
comfortably integrated is Park Forest, at the 
far south end of Cook County. The town of 
30,000 was one of the first of the planned 
communities built just after World War II 

When black families moved into the for
merly all white village, there was some stir, 
said Peter Garretson, a. Park Forest ree.ltor 
active in the local fair housing center. "But 
after the first five or six families settled, race 
ceased to be an issue." All areas of the vil
lage are integrated • • •. 

Park Forest and its sister community, 
Park Forest South, offer good quality homes 
at affordable prices, excellent schools and a 
well maintained community for all races. 

Oak Park on the West Side of the county 
is just now attempting to integrate by de
sign. Rather than attempt to close blacks out, 
or than flee to further-out white suburbs, 
Oak Park people committed themselves to 
creating a stable integrated community. 

NIPC says, "There is little doubt that sta
bility has been maintained. Property values 
have increased and there has been no 'flight 
of the whites'. Oak Park offers large older 
homes and apartments in a stable, well
established urban setting just outside Chi
cago's city limits." 

Homes for very large families are at a pre
mium everywhere in suburbia. The housing 
stock for very low income families is espe
cially scant, but efforts are being made to 
increase it. 

Betty Nicholson, acting director of the 
South Suburban Housing Service, says, 
"There are just no apartments available for 
very large families in our area.. 

"And any really low-cost housing out here 
must be su!lsidized in one way or another 
because of high building costs." 

(From the Chicago Tribune, Jan. 25, 1979] 
ENERGY BA'ITLE BEING HURT IN LONGER RmE 

TO WORK 

One symptom of the spreading out of jobs 
from city to suburbs has alarming implica
tions for the nation's energy situation. 

Motorists in the Chicago area are driving 
longer distances nowadays, about 20 per cent 
longer, than they did in 1970. 

The 1978 Regional De.ta Report by the 
Northeastern Illinois Planning Commission 
shows that 13.14 car miles were driven in 
1976 for every man, woman, and child in 
the area. 

Back in 1970 the figure was 11 miles. 
Max Dieber, NIPC demographer, cautions 

that housing sprawl may be as much to 
blame as job sprawl. And, he notes, area 
residents are more affluent than they were in 
1970. 

Nevertheless, the steady Increase in per 
capita. miles occurred despite whopping in
creases in the price of gasoline, automobiles, 
and auto insurance. 

One study by the University of Illinois at 
Chicago Circle found that Cook County resi
dents consume ,far less energy each year 
(about 282 million BTU's) than residents of 
less densely populated areas like Lake County 
( 485 m1llion BTUs). 

Another study found that the average 
Chicago driver burns only 7.5 gallons of gas 
each week, compared ta 15 gallons a week 
used by drivers in thinly populated McHenry 
County.e 

INTERGOVERNMENTAL COMMIT
TEE FOR EUROPEAN MIGRATION 
• Mr. KENNEDY. Mr. President, after 
many years of distinguished service, 
John F. Thomas steps down today as 
director of the 33-nation Intergovern
mental Committee for European Migra
tion. For 10 years he has led ICEM 
through some of the more difficult as 
well as some of the most productive years 
of ICEM's history. 

Named to succeed him is James L. 
Carlin, recently Deputy Assistant Secre
tary of State for Refugee and Migration 
Affairs. 

As chairman of the former Subcom
mittee on Refugees, and from my work 
in the refugee and migration field, I havE) 
come to know both these men. And I 
know that even as we honor the long 
service of John Thomas, and his impor
tant contributions to ICEM, we can also 
be confident today that his record of 
leadership and service will be continued 
under Jim Carlin. 

In the days ahead, ICEM will face 
many challenges as an organization, both 
budgetary as well as structurally. I 
pledge my continued support for current 
efforts to make ICEM more responsive 
to today's migration and refugee needs, 
and for streamlining its staff and re
vitalizing its role in the international 
migration and refugee field. 
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Mr. President, I ask that the an
nouncement today from ICEM on the 
new director, and a statement on the 
distinguished service of John Thomas to 
ICEM, be printed in the ];tECORD. 

The material follows: 
NEW ICEM DmECTOR TAKES OFFICE 

Ja.mes L. Carlin, a. top-ranking a.dminis
tra.tor of U.S. Government refugee-migrant 
assistance programs oversees, took office a.t 
Geneva. today {Ma.roll 1) a.s Director of the 
33-na.tion Intergovernmental Committee for 
European Migration {ICEM). 

He succeeds John F. Thomas, who is re
tiring after serving a.s ICEM's Director since 
1969. Both men a.re from Minneapolis. 

Mr. Carlin, 57, former Deputy Assistant 
Secretary of Sta.te for Refugee a.nd Migration 
Affairs, ha.s worked more than 30 yea.rs in his 
field; he is regarded a.s one of the foremost 
international experts in the resettlement of 
refugees a.nd migrants. The Council of ICEM 

elected him to a five-year term la.st Novem
ber on nomination of the U.S. Administra
tion supported by members of Congress con
cerned with refugee maters. 

ICEM, with headquarters in Geneva, wa.s 
established in 1951 to cope with then-domi
nant European problems. Expanding its op
erations over the years to meet new refugee 
situations, the organization ha.s relocated 
more than 2.36 million persons in new homes 
a.nd currently has programs in 31 countries 
a.round the world. Largest e.t present involve 
refugees in East Asia from Viet Nam, Cam
bodia. and Laos, and the continuing flow of 

refugees from Eastern Europe to the West. 
ICEM expects to organize the movement and 
resettlement-in the United States and 
many other countries--of more than 120,000 
persons in 1979. 

A special ICEM program, involving smaller 
numbers of people, recruits and places 
highly-qualified personnel to aid in the eco
nomic a.nd social development of less-in
dustrialized nations, particularly in Latin 
America. 

Although outside the United Nations sys
tem, ICEM works in close cooperation with 
the specialized U.N. agencies, especially the 
U .N. High Commissioner for Refugees 
{UNHCR) and with other international, re
gional and nactiona.l humanitarian organiza
tions including voluntary agencies. 

Mr. Carlin has represented the United 
States at many sessions of international 
organizations including the governing bodies 
of UNHCR and ICEM. He is married to the 
former Annemarie Aeberha.rd of Geneva. 

DmECTOR OF ICEM HONORED BY THE UNIVER
SITY OF MINNESOTA {USA) 

John F. Thomas, Director General, Inter
governmental Committee for European Mi
gration {!OEM) was honored by the Uni
versity of Minnesota with the 1978 outstand
ing Alumni Achievement Award. The a.ward 
will be presented to Mr. Thomas on 20 Ma.y 
1978 in Minneapolis. Dr. C. ,Peter Magrath, 
President of the Universi:ty noted that Mr. 
Thomas was being singled out .by his Alma 
Mater in recognition of his 33 yea.rs of serv
ice in the field of refugees and migration. As 
the University has granted over 288,000 de
grees since its founding in 18'73, the honor 
is a. coveted one. 

Mr. Thomas began his career in the refu
gee field on leaving the United States Army 
where he held the rank of Captain ito join 
the United Nations Relief and Reha.bmta
tion Agency (UNRRA) in 1945. His first post 
as Welfare Officer was in Displaced Persons' 
camps in Germany. He has actively partici
pated in most of the major refugee situa
tions occurring since 1945 including the 
Hungarian crisis in 1956, the out-movement 
of Asians from Uganda, the United States 
OUban Refugee Program, the United States 
Refugee Program in South Vietnam and the 
Indochina Refugee Migration Program. Mr. 

Thomas became Director of ICEM which has 
its Headquarters in Geneva, Switzerland in 
1969. 

ICEM is an international organization 
which undertakes migration programmes on 
behalf of its 33 Member Governments in four 
continents. Over its 26-year history ICEM 
has assisted some 2,285,000 people to find 
new homelands abroad. 1,300,000 were refu
gees from different parts of the world and 
985,000 were European Nationals who emi
grated to overseas countries. · 

!OEM presently carries out migration move
ments of a large number of Indochinese 
refugees in cooperation with the United 
Nations High Oommissioner for Refugees 
and the International Voluntary Agencies; 
movements of Jews and other migrants from 
the USSR; movements of persons authorized 
to leave Chile and other Latin American 
countries, as well as refugees from the Mid
dle East and North Africa. Other migration 
programmes include recrui,tment in Europe 
and placement in Latin America of highly 
qualified European professionals and tech
nicians to ensure a practical transfer of tech
nology to these countries. The reunification 
of separated refugee and migrant families 
also represents an important task under
taken by the organization. In 1978, over 
70,000 migrants and refugees will benefit 
from ICEM services.e 

RULES OF PROCEDURE OF THE 
COMMITTEE ON VETERANS' AF
FAIRS 

• Mr. CRANSTON. Mr. President, sec
tion 133B of the Legislative Reorganiza
tion Act of 19'70, as amended, requires 
each standing, select, or special commit
tee of the Senate at the beginning of 
each session to publish in the CoNGRES
s10NAL RECORD the rules that the commit
tee has adopted to govern procedures 
within the committee. 

Thus, pursuant to that requirement, I 
ask that the current rules of the Com
mittee on Veterans' Affairs be printed in 
the RECORD. 

The material is as follows: 
RULES OF PROCEDURE OF THE COMMITTEE ON 

VETERANS' AFFAIRS 
I. MEETINGS 

(a) Unless otherwise ordered, the commit
tee shall meet Qn the first Wednesday of 
each month. The chairman may, upon proper 
notice, call such additional meetings as he 
deems necessary. 

(b) Meetings of the committee or a sub
committee sh.all be open to the public ex
cept that, subject to the provisions of para
graphs (b) and (d) of rule 25.7 of the Stand
ing Rules of the Senate, a portion or por
tions of a.ny such meeting may be closed to 
the public if the committee so elects by a 
record vote of a majority of the members 
of the committee present. 

( c) The chairman of the com.mi ttee or of 
a. subcommittee, or the vice chairman in the 
absence of the chairman, or the ranking 
majority member present in the absence of 
the vice chairman, shall preside at all meet-
ings. . 

( d) No meeting of the committee or any 
subcommittee shall be scheduled except by 
majority vote of the committee or by author
ization of the chairman of the committee. 

(e) The committee shall notify the office 
designated by the Committee on Rules and 
Administration of the time, place, and pur
pose of each meeting. In the event such 
meeting is canceled, the committee shall im
mediately notify such designated office. 

II. QUORUMS 
(a) Subject to the provisions of paragraph 

(b), five members of the committee and four 

members of a subcommittee shall constitute 
a quorum for the reporting of legislative 
matters. Three members of the committee 
or a subcommittee shall constitute a quo
rum for purposes of transacting any other 
business. 

(b) In order to transact any business at 
a committee or subcommittee meeting, at 
least one member of the minortiy shall be 
present. If, at any meeting, business cannot 
be transacted because of the absence of such 
a member, the matter shall lay over for a 
calendar day. If the presence of a minority 
member is not then obtained, business may 
be transacted by the appropriate quorum. 

(c) One member shall constitute a quo
rum for the purpose of receiving testimony. 

III, VOTING 
(a) Votes may be cast by proxy. A proxy 

may be written or oral, and may be condi
tioned by personal instructions. A proxy 
shall be valid only for the day given except 
that a written proxy ma.y be valid for the 
period specified therein. 

(b) There shall be a complete record kept 
of all committee action. Such record shall 
contain the vote ca.st by each member of the 
committee on any question on which a. "yea" 
a.nd "nay" vote is requested. 

IV. SUBCOMMITTEES 
(a) No member of the committee may 

serve on more than two subcommittees. No 
member of the committee shall receive as
signment to a second subcommittee until 
all members of the committee, in order of 
seniority, have chosen assignments to one 
subcommittee. 

(b) The committee chairman and the 
ranking minority member shall be ex officio 
nonvoting members of ea.ch subcommittee 
of the committee. 

(c) Subcommittees shall be considered de 
novo whenever there is a change in commit
tee chairmanship and, in such event, sub
committee seniority shall not necessarily 
apply. 

(d) Should a subcommittee fail to report 
back to the committee on any measure within 
a reasonable time, the chairman may with
draw the measure from such subcommittee 
and so notify the committee !or its dis
position. 

V, HEARINGS AND HEARING PROCEDURES 
(a) Except as specifically otherwise pro

vided, the rules governing meetings shall 
govern hearings. 

(b) At least 1 week in advance of the date 
of any hearing, the committee or a subcom
mittee shall undertake, consistent with the 
provisions of section 133A of the Legislative 
Reorganization Act of 1946, as amended, to 
make public announcement of the date, 
place, time, and subject matter of such 
hearing. · 

(c) The committee or a subcommittee shall 
require each witness who is · scheduled to 
testify at any hearing to file such witness' 
testimony with the committee not later than 
24 hours prior to the witness' scheduled 
appearance unless the chairman and rank
ing minority member determine there is ,good 
cause for failure to do so. 

(d) The presiding officer a.t any hearing 
is authorized to limit the time allotted to 
each witness appearing before the commit
tee or subcommittee. 

VI. GENERAL 
All applicable requirements of the Stand

ing Rules of the Senate and of the Legisla
tive Reorganization Act of 1946, as amended, 
shall govern the committee and its subcom
mittees . 

Vll . AMENDMENTS TO THE RULES 

The rules of the committee may be 
changed, modified, amended, or suspended at 
any time, provided, however, that not less 
than a majority o! the entire membership 
so determine at a regular meeting with due 
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notice, or at a meeting specifically called for 
that purpose. The rules governing quorums 
for reporting legislative matters shall govern 
rules changes, modifications, amendments, 
or suspension.e 

THE OVERABUNDANCE OF 
FEDERAL REGULATION 

• Mr. BOREN. Mr. President, one of the 
major causes of inflation and one of 
the major concerns of small business 
persons and individual citizens in this 
country is an overabundance of Federal 
regulation in virtuaUy all aspects of 
American life. 

For this reason, I am joining as a 
cosponsor of S. 265, by Mr. DoMENICI. 
The measure, entitled "Equal Access to 
Justice Act," provides compensation for 
attorney fees and costs to small busi
nesses or individuals who prevail in 
either administrative or judicial litiga
tion against the Federal Government 
when the Government cannot substan
tiate its ,position. 

As I travel around my own State of 
Oklahoma I find that the most pressing 
issue on the minds of my constituents 
is the whole problem of dealing with the 
Federal bureaucracy, which citizens feel 
is growing and is dominating their lives. 
Surveys show that the American people 
in general feel the unresponsiveness of 
the Federal bureaucracy to be a major 
domestic problem. 

Likewise, the overabundance of Fed
eral regulations is a contributing cause 
of inflation. 

Wasteful, unnecessary Government 
regulations add to business costs and are 
forcing prices up. 

In a hearing in April 1978, a witness 
before the Joint Economic Committee 
estimated that the cost to business of 
meeting Federal regulations in 1979 
would amount to more than $100 billion. 

To put this figure into an even more 
staggering perspective, compare this 
$100 billion with the total amount of 
Federal income and corporate taxes 
received by our Government last year
some $350 billion. Thus, compliance with 
Federal regulations this year will total 
almost one-third of what it cost all citi
zens and all businesses to pay their Fed
eral taxes last year. 

This $100 billion figure amounts to 
almost $500 for every person in our 
country, and almost $2,00D for the typi
cal family of four. 

S. 265 is a first step toward discour
aging the promulgation of needless and 
costly Federal regulations. 

It will, I believe, encourage citizens 
and small business persons to challenge 
unfair regulations in court. Presently, 
prohibitive costs often cause many to 
fail to vindicate their rights by engaging 
in court proceedings. 

With these costs being made the 
responsibility of the agency whose regu
lations are challenged, more citizens will 
have the incentive to go to court. 

The problem of overregulation must 
be tackled. I support S. 265 and urge 
my colleagues to vote for its passage. 
We must reform our Federal bureau
cracy to help cope with inflation. Above 
all, we must tackle this problem in order 
to bring our Government back into the 
hands of the people.• 

RULES OF PROCEDURE FOR THE 
COMMITTEE ON THE BUDGET 

• Mr. MUSKIE. Mr. President, I sub
mit for the RECORD the rules of proce
dure for the Committee on the Budget. 

The rules of procedure are as follows: 
RULES OF PROCEDURE FOR THE COMMITTEE ON 

THE BUDGET 

I. MEETINGS OF THE COMMITTEE 

1. The Committee shall hold its regular 
meeting on the first Thursday of each month. 
Additional meetings may be called by the 
Chairman as he deems necessary to expedite 
Committee business. 

2. Each meeting of the Committee on the 
Budget of the Senate, or any subcommittee 
thereof, including meetings to conduct hear
ings, shall be open to the public, except that 
a portion or portions of any such meeting 
may be closed to the public if the Commit
tee or subcommittee, as the case may be, 
determined by record vote of a. majority of 
the members of the Committee or subcom
mittee present that the matters to be dis
cussed or the testimony to be taken at such 
portion or portions--

(a) will disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of the for
eign relations of the United States; 

(b) will relate solely to matters of the 
Committee staff personnel or internal staff 
management or procedure; 

(c) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to pub
lic contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(d) will disclose the identity of any in
former or law enforcement agent or will 
disclose any information relating to the in
vestigation or prosecution of a criminal of
fense that is required to be kept secret in 
the interests of effective law enforcement; or 

(e) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a given 
person if-

( 1) an Act of Congress requires the in
formation to be kept confidential by Gov
ernment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person. 

II. QUORUMS 

1. Except as provided in para.graphs 2 and 
3 of this section, a. quorum for the transac
tion of Committee business ·shall consist of 
not less tha.n one-third of the membership 
of the entire Committee; provided, that prox
ies shall not be counter in ma.king a quorum. 

2 . A majority of the Committee shall con
stitUJte a. quorum for reporting legislative 
measures or recommendations; provided 
that proxies shall not be counted in m.aking 
a quorum. 

3. For the purpose of ta.king sworn or un
sworn testimony a quorum of the Commit
tee and each subcommittee thereof, now or 
hereafter appointed, shall consist of one 
Senastor. 

m . PROXIES 

When a record vote is taken in the Com
mittee on any bill, resolution, .amendment , or 
a.ny other question, a. quorum being present, 
a member who is una.ble to a"bl;end the meet
ing ma.y submit his vote by proxy if the ab
sent mem·ber has been informed of the mat
ter on which he is being recorded &nd. has 
affirmatively requested tha.t he !be so re
corded. 

IV. HEARINGS AND HEARING PROCEDURES 

1. The Committee, or any subcommittee 

thereof, shall make public announcement of 
the daite, place, time and subject matter of 
any hearing to 1be oonducted on any measure 
or maroter at least one ,week in adva.nce of 
such hearing, unless the Committee, or sub
committee, determines that there is good 
cause to begin such hearing at an earlier 
date. 

2. A witness appearing before rthe Commit
tee, or .any subcommittee thereof, sha.H file 
a wri't,ten staltement of his proposed testi
mony at least one day prior t.o his appear
ance, unless this requirement is wa.ived by 
the Chairman and the ranking minority 
member, following itheir determination tha.t 
there is good cause for fa.ilure of compli
ance. 

V. COMMITl'EE REPOR'I'S 

l. When the Committee has ordered .a 
measure or recommendation reported, fol
lowing final ac!tion the repol'lt thereon shall 
be filed in the Senate at the earliest practi
cable time. 

2. A member~ the Oommittee who gives 
notice of his intention to file supplemental, 
minority or additional views at the time of 
final Committee approval of a me.a.sure or 
matter, shall be entitled to not less ttia.n 
three caJ.endar da.ys in which to file such 
views, in writinig, with the chief clerk of 
the Comml.JtJtee. Such views shall then be 
inoluded in the Committee report and prirut
ed in the same volume, as a. pa.rt thereof, 
and tJhedr inclusion shall be noted on the 
cover o! the report. In the aibsence of timely 
notice, the Oomm1ttee reportt m,a.y be filed 
and printed immediart;ely without such views. 

(NoTE. On Februa.ry 8 , 1979, the Committee 
voted to adopt an experimental procedure 
for the first round votes of the markup of 
the First Concurrent Resolution !or FY 1980. 
Under this procedure, no Senator •will !be per
mitted to vote by proxy for such first round 
votes.) 

PUBLIC SUPPORT FOR SALT GROWS 
TO 81 PERCENT 

• Mr. CRANSTON. Mr. President, last 
June, an ABC News-Harris poll found 
that public support for SALT had risen 
steadily from 59 percent in 1976 and 66 
percent in 1977 to an impressive 75 per
cent in 1978. A recent NBC-AP poll shows 
that public support for a new SALT 
agreement has continued to grow to the 
high point of 81 percent. And opposition 
to an "agreement which would limit nu
clear weapons" dropped to a low of 14 
percent. Just as encouraging were the 
responses to the more detailed questions 
asked by NBC and AP. They demonstrate 
widespread public understanding of the 
danger of nuclear war and SALT's rela
tionship to U.S. national security. The 
poll found 80 percent of the respondents 
favored a SALT II agreement, because 
it would reduce the chances of war and/ 
or slow down the arms race. And 57 per
cent felt that SALT II would strengthen 
our national security and only 27 per
cent thought we would be weaker with 
SALT. 

As a Senator who believes the SALT 
n Treaty-when it is completed-should 
be weighed by its contribution to our 
national security, I am encouraged by 
these poll results. They show that Ameri
cans understand the grave dangers of the 
strategic weapons buildup, and accept 
the principle that the world will be more 
secure with limitation and reduction of 
those weapons than with unrestrained 
competition. 

The President can continue his efforts 
to reach a good, verifiable, SALT II 
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agreement knowing that he is supported 
strongly by the American people. 

Mr. President, I ask that the NBC-AP 
poll results on SALT be printed in the 
RECORD. 

The poll is as follows: 
FEBRUARY NATIONAL POLL 

Following are highlights of the latest 
national telephone survey conducted jointly 
by NBC News and The Associated Press. This 
poll was taken on February 5-6, 1979. It In
cluded questions on President Carter's per
formance, relations with China, the proposed 
SALT II agreements with the Soviet Union, 
the U.S. economy, the federal budget and 
other matters. A total of 1,600 adult Ameri
cans were Interviewed In this survey. 

SALT II AGREEMENT 
Publlc support for a new SALT agreement 

has reached a high point of 81%. Only 14% 
say they oppose a new pact and 5 % are not 
sure of their views. The public clearly 
has fewer doubts about signing a new 
agreement than does the U.S. Senate, which 
must ratify any proposed document by a 
two-thirds vote. Many Washington observers 
belleve the new pact wm face strong and 
determined opposition In the Senate later 
this year. 

Most Americans who favor the SALT 
agreements do so because they think It wm 
reduce the chances of nuclear wa,r. 60% of 
all SALT supporters cite this reason for 
backing the new agreement with the Soviets. 
The fear of such a war remains at relatively 
high levels, with nearly one-third of the 
publlc bellevlng nuclear conflict Involving 
the U.S. ls llkely In the next three years. 

In addition to reducing the chances of 
war, some SALT supporters-20% of the 
total-say SALT wlll slow down the arms 
race. Another· 10% of the pro-SALT re
spondents think the treaty wm lead to low
er defense spending and 5 % think a new 
agreement wm add to U.S. stature in the 
eyes of the world. Five percent say they are 
not sure why they support an agreement. 

By a decisive 57% to 27% margin, Ameri
cans think the ratification of a new SALT 
document wm strengthen, rather than weak
en, U.S. security. 

THE SOVIETS 

On a related topic, fully two-thirds of the 
publlc-66 %-think the Soviet Union poses 
the greatest threat to world peace today. 
17% say China ls the largest threat and 10% 
think the United States is the greatest threat 
to peace. 

Finally, 44% of the publlc say President 
Carter has not been tough enough with the 
Soviets In his dealings with them, while 42 % 
think the President has set the right tone in 
negotiating with the Russians. Only 2% say 
the President has been too tough and 12 % 
are not sure of their views. 

FOREIGN AFFAms 
Limit nuclear weapons 

Do you favor or oppose a new agreement 
between the United States and Russia which 
would limit nuclear weapons? 

Percent 
Favor------------------------------ 81 
Oppose ---------------------------- 14 
Not sure____________________________ 5 

Reasons for limiting nuclear weapons 
Why do you favor such a treaty? Is It be

cause the treaty would reduce the chances 
of war, or because it would slow down the 
arms race, or because it would cut defense 
spending, or because it would increase the 
status of the United States In the world? 

Percent 
Reduce chances of war______________ 60 
Slow down arms race________________ 20 
Cut defense spending________________ 10 
Increase U.S. status_________________ 5 
Not sure____________________________ 5 

Effect on national security 
Do you think any such agreement llmitlng 

both sides' weapons would strengthen our 
national security or weaken it? 

Percent 
Strengthen our security______________ 57 
Weaken our security_________________ 27 
Not sure____________________________ 16 

Carter and Soviets 
Do you think that President Carter has 

been too tough on the Soviets, not tough 
enough, or do you think he has set the right 
tone in his dealings with the Soviets? 

Percent 
Too tough_________________________ 2 
Not tough enough_________________ 44 
Right tone________________________ 42 
Not sure__________________________ 12e 

LOU BACHMAN RETIRES AS MAN
AGING EDITOR OF BRISTOL PRESS 
O Mr. RIBICOFF. Mr. President, Lou 
BACHMAN, one of the best newspaper
men I have ever known, has retired as 
managing editor of the Bristol Press. In 
a 40-year career in journalism, Lou 
Bachman earned the respect and admi
ration of his fell ow reporters and his 
readers. He very much deserves his repu
tation for responsible, accurate, percep
tive, and enterprising reporting · and 
editing. 

A friend of Lou Bachman expressed my 
own feelings about this fine journalist 
when he said of Lou: 

For his quallties as a courageous crafts
man in his chosen field of journalism, as a 
sensitive citizen of his beloved Bristol, and 
for his dedication to the highest standards 
of the profession, we salute Lou Bachman 
for his years of service with profound appre
ciation. 

Lou has been a friend of mine for 
many years. The Bristol Press will con
tinue to publish according to its own high 
standards and the standards set by Lou 
Bachman. Lou is an original, one of 
those persons who, once met, is never 
forgotten. And his impact and person
ality at the Bristol Press will be missed. 

I wish Lou Bachman a happy and 
productive retirement. 

Mr. President, I ask that an editoria1 
from the February 5, 1979, Bristol Press 
and a February 3, 1979, news article on 
Lou Bachman's retirement be printed in 
the RECORD. 

The material follows: 
EDITOR Lou BACHMAN Bows OUT 

It was a little over two months ago, on De
cember 1st, when the Lou Bachman retire
ment story broke. "A Feisty Lou Bachman 
Bows Out" was the head to the announce
ment of upcoming notable changes on ~he 
news and editorial side at The Press. 

The February 1st retirement date seemed 
llke some time off, back In early December. 
We st111 had that comfortable feeling. For so 
many years a goodly number of us at The 
Press felt reassured to have Lou Bachman on 
deck, In his strategic role at the helm In the 
news department. We knew he would steer 
the right course no matter what rough seas 
might develop. Now we face the reality. The 
nine weeks since December 1st have passed 
all too quickly. 

During his almost 40 years at The Press, 
Lou Bachman did a great deal more than 
acquit himself on the Job as a topflight Jour
nalist. Friends and admirers from near and 
far have sent in comments and tributes dur
ing these past few weeks. Lou's good deeds 
have been acknowledged and recognized on 
numerous occasions. 

We could fill the equivalent space of many 

a "Downtown" column if we were to try to 
chronicle just a modest measure of "Mr. 
Downtown's" achievements and community 
services. While Lou was a strong party man 
in the political field, he was at the same time 
a friend and counselor to pollticos on both 
sides of the a.Isle. 

This special quallty of Lou's that en
deared him to many an Individual was hlgh
llghted this past week in a resolution ap
proved by the General Assembly. Governor 
Ella Grasso read the resolution during her 
surprioo visit to The Press management team 
retirement luncheon for Lou last Friday. 

State Senator Steve Casey (D.) and State 
Representative Ed Krawiecki (R.) collabo
rated in the preparation of the resolution 
honoring Lou Bachman's retirement and 
were responsible for having it introduced and 
approved by both houses of the General As
sembly. Both of these youthful legislators 
had found it advantageous on more than one 
occasion this past year during their political 
campaigns to stop in and talk at some length 
with Press Editor Lou. He was as interested 
in talking with them as he had been in past 
years In talking with their dads, the later 
Mayor Jim Casey and former State Repre
sentative Ed Krawiecki, Sr. Thus here was an 
example of Lou's ability to bridge the gener
ation gap as well as party labels, as the res
olution pointed out. 

Governor Grasso had some mighty nice 
things to say about Lou Bachman as she and 
her husband Tom came over to Chippanee 
last Friday noon to help honor her good 
friend of many years standing. While she 
chided him for his move out of the state, she 
gave a touching and drama.tic tribute to Lou 
when she said, "I come here as Ella Grasso, 
who never would have been governor if it 
had not been for Lou Bachman." She was 
referring to the fact that Bachman was the 
first newsman to propose Mrs. Grasso for 
governor (as he did in his Downtown col
umn) when she was Sixth District Congress
woman. 

On the day Lou Bachman officially signed 
off his almost four decades with The Press, 
January 31, there was a Letter to the Editor 
in the Rea,ders' Corner column on the Op
Ed page from which we want to quote. The 
letter was from a good friend of Lou's, Albert 
E. Jabs, former Bristol resident, now a pro
fessor at Vorhees College, Denmark, S.C. Jabs 
ls the son of former Repu'bllcan party stal
wart Al Jabs, from the old First District. 

Here is the quote from that mighty fine 
letter. We join with Professor Al Jabs when 
he writes about Lou Bachman in this man
ner: 

"For his qualities as a courageous crafts
man in his chosen field of journalism, as a 
sensitive citizen of his beloved Bristol, and 
for his dedication to the highest standards 
of the profession, we salute Lou Bachman 
for his years of service with ,profound ap
preciation." 

In our 107 years as Bristol's newspaper (we 
wm reach our 108th birthday on March 9, 
1979) , The Press and the community have 
benefited from some strong talent in the 
news departm.ent. 

Those of us who have been fortunate 
enough to be fellow travelers with Lou 
Bachman would not hesitate to add his name 
to the select list of outstanding Press 
editors. 

GRASSO ATTENDS DINNER SALUTING 
RETffiING EDITOR 

Gov. Ella Grasso joined members of the 
Press management team Friday in honoring 
Lou Bachman, who retired earlier this week 
as the paper's man.aging editor. 

Mrs. Grasso and her husband Tom were 
surprise guests at the Chippanee Country 
Club luncheon which was attended by Press 
management personnel and their spouses. 
Bachman and the governor have been close 
friends for years. The veteran journalist, who 
is ending a 40-year career, was the first state 
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newsman to propose Mrs. Grasso as a. guber· 
natorial candidate while she was serving a& 
Sixth District congresswoman. 

"I come he·re today as Ella Grasso who 
never would have been the governor if it 
had not been for Lou Bachman," she sald. 

The governor had high praise for Bachman, · 
saying, "They say that people are not ir
replaceable, but I don't believe that anymore. 
Lou is one o! those people who can't be 
replaced." 

Mrs. Grasso chided: Bachman concerning 
his plans to retire to a neighboring state. She 
vowed, "I will take the Governor's Horse 
Guard and the Foot Guard and attack at 
dawn and take you home where you belong." 

The governor also read a joint resolution 
introduced before the Connecticut General 
Assembly commending Bachman for his serv
ice to city and state. The resolution was the 
combined effort of State senator Steven 
Casey and Representative Edward Kra.Wieckl, 
Jr. 

It read in pa.rt: "Whereas, you have bridged 
the different generations of this city and 
state on both sides of the political a.isle, with 
sound advice a.nd genuine concern for the 
city and state you loved so dearly ... " 

Other presentations were made to Bach
man by Don Gordon, managing editor; Jo
seph zerbey, operations manager, and Pub
lisher E. Bartlett Barnes, who also served as 
master of ceremonies for the informal affair. 

Bachma.n's son John extended greetings 
from the family and Clarkson Barnes, former 
co-publisher of the Press, reminisced on his 
35-year association with Bachman in the 
Press newsroom.e 

MEDICARE HOME HEALTH AMEND-
MENTS OF 1979 

• Mr. CIDLES. Mr. President, I intro
duced recently with Senator DOMENIC!, 
ranking minority member of the Com
mittee on Aging, and other Senators, S. 
489, a bill to make important changes in 
medicare's home health program. 

During 1976, approximately 644,000 
aged and disabled persons received 
medicare home health benefits. To 
qualify, an individual must be covered 
by medicare and must be in need of 
skilled nursing care or physical or 
speech therapy. Care must be prescribed 
by a physician and the patient must 
be confined to his or her home. Services 
must be provided by an agency which is 
certified to participate in medicare. To 
be eligible for home health services 
under part A hospital insurance, a bene
ficiary must also have been hospitalized 
for a period of not less than 3 days prior 
to re<jeiving home health service must be 
for treatment of the same condition for 
which hospitalized. 

The Medicare Home Health Amend
ments of 1979 would take important and 
realistic next steps to make home health 
care more available to older Americans, 
provide additional assurances of quality 
of care, and strengthen safeguards 
against provider fraud and abuse. 

First, the bill would remove the re
quirement under part A that a patient be 
hospitalized for at least 3 days before 
becoming eligible for home health serv
ices. 

Most medicare beneficiaries are cov
ered by both part A and part B and 
therefore would be eligible for home 
health services under part B without 
prior hospitalization if all other eligibil-

ity criteria were met. For the approxi
mately 900,000 beneficiaries who do not 
have part B insurance, however, this 
restriction has either meant: one, a 
complete denial of home health, no mat
ter what the need, or two, an inappro
priate and costly period of hospitaliza
tion for the sole purpose of establishing 
eligibility for home health services. 

Removal of this restriction would 
make home health services available to 
many without part B coverage; prevent 
additional, unnecessary hospital charges 
to medicare; and change the prevalent 
image of home health care as simply a 
continuation of acute, inpatient hospital 
care to the community service it is in
tended to be. 

Second, the bill would eliminate re
strictions on the number of home health 
visits allowed under both part A and 
partB. 

Current law limits visits to 100 per 
benefit period under part A, and 100 per 
calendar year under part B. Most home 
health beneficiaries do not exhaust the 
total allowed visits now, and do not need 
additional visits. Consequently, this 
change would not increase program costs 
significantly. But removing this restric
tion will ease a hardship for those who 
need additional visits and are denied 
service, because other resources are not 
available. It will also help prevent the 
situation I have observed in Florida and 
elsewhere in which public and voluntary 
home health agencies, such as visiting 
nurse associations, have been forced out 
of business entirely because they con
tinue to provide services to patients who 
cannot pay and have exhausted medicare 
benefits. 

Since the number of visit limitations 
were originally meant to be a control on 
unneeded visits, however, the bill would 
also require the Secretary of Health, Ed
ucation, and Welfare to monitor changes 
in utilization patterns and institute 
other cost and utilization control mecha
nisms in the program. 

Third, the b111 would add occupational 
therapy services as a qualifying service 
for home health eligibility. 

Occupational therapy is now an al
lowable home health benefit, but a pa
tient must also be in need of skilled nurs
ing or physical or speech therapy to be 
eligible. With this change, a need for oc
cupational therapy alone could be met. 
This would mean that stroke patients, or 
persons with vision problems, for in
stance, who do not need skilled nursing 
care could remain in their homes with 
some help in adjusting to their new phys
ical limitations. It would also mean that 
a recovering stroke victim, for instance, 
who is receiving both skilled nursing 
visits and occupational therapy would be 
able to continue with needed therapy 
services after the skilled nursing care is 
no longer required. 

Fourth, the Secretary of Health, Edu
cation, and Welfare would be required to 
develop additional standards to insure 
service quality and appropriateness of 
care. Specifically addressed are require
ments for training and supervision of 
home health aides, who spend the most 
time with homebound patients. 

Additional areas I would like to see 
considered are guidelines for patient 
evaluation of service, patients' rights, 
patient assessment, and service avail
ability. 

Many home health agencies have al
ready developed excellent standards of 
care, well beyond what is required by 
medicare. This proposal, therefore, 
would probably not necessitate changes 
for the majority of home health agencies. 

Additional guidelines within medicare 
however, would insure the same quality 
of · service from all participating 
agencies. 

I have been concerned by reports de
scribing great potential for patient 
abuse, because of inadequate training 
and supervision of some home care per
sonnel. In most cases abuses have oc
curred under title XX and medicaid, 
rather than medicare. Quite clearly, ad
ditional actions must be taken by the 
Department, or by Congress, to insure 
quality of care within these programs. 
An important first step, however, can be 
taken within medicare, and the areas 
addressed will put us in a better position 
to evaluate options for other home care 
services. 

The demand for home health care is 
growing, and . we can expect it to con
tinue with an expanding aging popula
tion. The needs are real, and we must be 
ready to meet them. We still do not have, 
however, the necessary controls in place 
to make sure that the same abuses we 
have seen in nursing homes and else
where do not occur in Federal home 
health programs. 

Hearings I have chaired for the Fed
eral Spending Practices Subcommittee, 
as well as hearings before the Commit
tee on Aging and the House Ways and 
Means Committee, provide compelling 
evidence that some home health agen
cies have found it all too easy to prof
iteer under medicare. 

We have found: 
Excessive costs for salaries and fringe 

benefits, sometimes disguised as other 
costs; 

Questionable, profitable contracts for 
supportive services; 

Improper cost allocations; 
Billings for services never received; 

and 
Alterations of bills and receipts to 

increase medicare reimbursement. 
This bill mandates a number of ac

tions to help detect and deter such prac
tices, building upon previous authority 
given to the HEW Secretary in the 1972 
amendments to the Social Security Act 
and the Medicare-Medicaid Antifraud 
and Abuse Amendments, Public Law 
95-142. 

First, home health agencies would be 
required to provide a statement to the 
patient, listing services provided, person
nel, and charges. 

One common abuse is provider billings 
to medicare for services not rendered. 
This simple change would put the patient 
in a position to notify medicare if serv
ices being charged to the program were 
not received. 

Second, the HEW Secretary would be 
required to develop and publish specific 
guidelines for allowable line-item ad-
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ministrative and service costs for home 
health agencies. 

Section 223 of the 1972 social security 
amendments established · authority for 
the Secretary to set specific cost guide
lines, within the meaning of "reason
able" costs, for all medicare-reimbursed 
services, including home health. A com
mitment has been made by the Depart
ment to establish guidelines for average 
costs per visit, based on total agency 
costs and total agency visits. 

We need to look very carefully at spe
cific administrative costs, however, and 
this 'bill would carry this process one 
step further. 

Cost guidelines for items such as medi
cal director salaries and contracts for 
supportive services, such as fiscal man
agement, coupled with the uniform re
porting requirements already authorized 
tinder Public Law 95-142, will enhance 
audit capability and improve detection 
of patterns of high costs, overutilization, 
and abuses of program funds. Specific 
administrative cost guidelines, with uni
form reporting requirements, would also 
enable valid comparisons of costs from 
agency to agency for the first time. 

As we have reportedly seen, however, 
efforts to maintain effective cost con
trols are sometimes beyond what was 
originally anticipated. We do not yet 
have good estimates of the costs which 
might be involved, both to providers and 
to medicare, with extensive additional 
reporting and audit requirements. For 
this reason, this bill does not require 
major changes to the reporting systems 
now being developed by the Secretary. 
We must carefully weigh the costs in
volved against the benefits we expect to 
derive from a better capability to detect 
a:buse. 

Third, designation of regional home 
health intermediaries, to serve home 
health agencies only, would be required. 

Medicare intermediaries and carriers 
now process claims, determine allowable 
charges and reasonable costs, and per
form the major audit function for all 
medicare reimbursements, including hos
pitalization, skilled nursing home care, 
medical services, and home health. 

Claims for home health services repre
sent a very small proportion of medicare 
reimbursements, about 2.5 percent dur
ing 1979. The result has been relative 
inattention given to home health by in
termediaries. 

Establishing home health intermedi
aries would recognize that home care is 
uniquely different from medicare's insti
tutional benefits and make it possible to 
develop special home health expertise 
and knowledge within the intermediary 
system. With the improved guidelines for 
evaluating service quality an4 cost effi
ciency mandated in this bill, the creation 
of home health intermediaries would im
prove our ability to detect patterns of 
program a·buse. It would also mean im
proved service to home health agencies 
and reduce the difference in interpreta
tion of allowable services and costs which 
have occurred regularly from agency to 
agency and from one part of the coun
try to another. 

The Medicare Home Health Amend
ments of 1979 do not provide a complete 
solution to the mapy challenges we face 
in shaping an adequate home care policy 
for this Nation, but these are important 
steps which can and should help con
siderably in improving the existing situ
ation.• 

RULES OF THE COMMITTEE ON 
FOREIGN RELATIONS 

• Mr. CHURCH. Mr. President, in ac
cordance with the provisions of section 
133B of the Legislative Reorganization 
Act of 1946, as amended, I am submitting 
the rules of the Committee on Foreign 
Relations for publication in the RECORD: 

RULES OF THE COMMI'ITEE ON FOREIGN 
RELATIONS 

(Adopted February 28, 1979) 
RULE 1---COMMI'ITEE AND SUBCOMMI'ITEE 

MEETINGS 

(a.) Regular meeting da.y.-The regula.r 
meeting day of the Committee on Foreign 
Relations for the transa.ction of Committee 
business shall be on Tuesday of each week, 
unless otherwise directed by the Cha.lrman. 

(b) Each meeting of the Committee on 
Foreign Relations, or any subcommittee 
thereof, including meetings to conduct 
hearings, shia.11 be open to the publlc, except 
that a meeting or series of meetings by the 
committee or a subcommittee on the same 
subject for a period of no more than four
teen calendar days may be closed to the 
publlc on a motion made and seconded to go 
into closed session to discuss only whether 
the matters enumerated in paragraphs (1) 
through" (6) would require the meeting to 
be closed followed immediately by a record 
vote in open session by a. majority of the 
members of the committee or subcommittee 
when it is determined that the matters to 
be discussed or the testimony to be taken at 
such meeting or meetings-

( 1) wm disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of the 
foreign relations of the United States; 

(2) will rela.te solely to matters of com
mittees staff personnel or internal staff 
management or procedure; 

(3) will tend to charge an individual with 
crime or misconduct; to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in
former or law enforcement agent or will dis
close any information relating to the in
vestigation or prosecution of a criminal of
fense that ls required to be kept secret in 
the interests of effective law enforcement; 

(5) will disclose information rela.ting to 
the trade secrets or financial or commercial 
informa.tion pertaining specifically to a given 
person 1!-

(A) an Act of Congress requires the in
forma.tlon to be kept confidential by Gov
ernment officers ,and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, other 
than through an appllca tion by such person 
for a specific Government financial or other 
benefit, and is required to be kept secret in 
order to prevent undue injury to the com
petitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
l•a.w or Government regulations. 

A closed meeting may be opened by a 
majority vote or the Committee. 

(c) Quorum requirements.-(1) A majority 
of the membership of the Committee shall 
constitute a quorum for reporting any meas
ure or recommendation to the senate. No 
measure or recommendation shall be or
dered reported from the Committee unless a 
majority of the Committee members a.re ac
tually present. The vote of the Committee to 
report a measure or matter shall require the 
concurrence of a majority of those members 
who are actually present at the time the vote 
ls taken. 

(2) A quorum for the transaction of Com
mittee OI"" subcommittee business, other than 
for reporting a measure or recommendation 
to the Senate or the taking of testimony, 
shall consist of one-third of the members of 
the Committee or subcommittee, including 
at least one member from each party. 

(3) For the purpose of taking sworn or 
unsworn testimony at any duly scheduled 
meeting a quorum of the Committee and each 
subcommittee thereof shall consist of one 
member. 

(d) Proxy votlng.-Proxy voting shall be 
allowed on all measures and matters before 
the Committee. However, proxies shall not 
be voted for the purpose of reporting a meas
ure or matter except when the absent mem
ber has been informed of the matter on which 
he ls being recorded and has affirmatively re
quested that he be so recorde_d. All proxies 
shall be in writing. 

(e) Subcommlttees.-Unless otherwise au
thorized by law or Senate resolution, subcom
mittees shall be created by majority vote of 
the Committee and shall deal with such 
legislation and oversight of programs and 
policies as the Committee directs. Legislative 
measures or other matters may be referred to 
a subcommittee for consideration in the dis
cretion of the Chairman or by vote of a ma
jority of the Committee. If the principal sub
ject matter or a measure or matter to be re
ferred falls within the jurisdiction of more 
than one subcommittee, the Chairman or 
the Committee may refer the matter to two 
or more subcommittees for joint considera
tion. 

The Chairman of the Committee shall be 
an ex officio member, without vote, of each 
subcommittee. 

(!) Subcommittee meetlngs.-Except when 
funds have been specifically made available 
by the Senate for a subcommittee purpose, 
no subcommittee of the Committee on For
eign Relations shall hold hearings involving 
reporting expenses without prior approval 
of the Chairman of the full Committee or 
by decision of the full Committee. Meetings 
of subcommittees shall be scheduled after 
consultation with the Chairman of the Com
mittee with a view toward avoiding confl.lcts 
with meetings of other subcommittees insofar 
as possible. Meetings o! subco~lttees shall 
not ·be scheduled to conflict with meetings 
of the full Committee. 

(g) Announcement of meetlngs.-The 
Committee, or any subcommittee thereof, 
shall make publlc announcement of the date, 
place, time and subject matter of any hear
ing to be conducted on any measure or mat
ter at least one week in advance of such 
hearings, unless the Chairman of the Com
mittee, or subcommittee, determines that 
there ls good cause to begin such hearing a.t 
an earlier date. 

(h) Assignments to subcommlttees.-As
signments of members to subcommittees 
shall be made in an equitable fashion. No 
member of the Committee may receive as
signment to a second subcommittee until, in 
order of seniority, all members of the Com
mittee have chosen assignments to one sub
committee, and no member shall receive as
signments to a third subcommittee until, ln 
order of seniority, all members have chosen 
assignments to two subcommittees. 
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(1) staff attendance at meetlngs.-A Mem

ber may have one member of his personal 
staff, for whom that Member assumes per
sonal responsibllity, accompany and be 
seated near him at committee meetings. At
tendance of Committee staff at meetings 
shall be limited to those designated by the 
Staff Director or the Minority Staff Director. 

Each member of the Committee may desig
nate members of his personal staff, who hold 
a Top Secret security clearance, for the pur
pose of their ellgibUity to attend executive 
sessions of the Committee. The Committee, 
by majority vote, or the Chairman may limit 
staff attendance at ~ecified meetings. 

(j) Reporting requirements.-
( 1) When the Committee has ordered a 

measure or recommendation reported, the 
report thereon shall be filed in the Senate at 
the earliest practicable time. 

(2) A member of the Committee who gives 
notice of his intentions to file supplemental, 
minority, or additional views at the time of 
final Committee approval of a measure or 
matter, shall be entitled to not less than 3 
calendar days in which to file such views, in 
writing, with the chief clerk of the Commit
tee. such views shall then be included in the 
Committee report and printed in the same 
volume, as a part thereof, and their inclu
sion shall be noted on the cover of the re
port. In the absence of timely notice, the 
Committee report may be filed and printed 
immediately without such views. 

(3) The results of all rollcall votes taken 
in any meeting of the Committee on any 
measure, or amendment thereto, sha.11 be an
nounced in the Committee report. The an
nouncement shall include a tabulation of the 
votes cast in favor and votes ca.st in opposi
tion to each such measure and amendment 
by each member of the Committee. 

RULE 2-NOMINATIONS 

(a) Waiting requirement.-Unless other
wise directed by the Chairman and the rank
ing minority member, the Committee on For
eign Relations shall not consider any nomi
nation until six days after it has been for
mally submitted to the Senate. 

(b) Public consldera.tion.-Nomlnees for 
any post who are invited to appear before 
the Committee sha.11 be heard in public ses
sion, unless a majority of the Committee de
crees otherwise. 

(c) Required data.-No nomination shall 
be reported to the Senate unless (1) the nom
inee has been accorded a security clearance 
on the basis of a thorough investigation by 
executive branch agencies; (2) In appropriate 
cases, the nominee has filed a confidential 
financial statement with the Committee; (3) 
the Committee has been assured that the 
nominee does not have any interests which 
could conflict with the interests of the gov
ernment in the exercise of the nominee's pro
posed responsibllities; and (4), for persons 
nominated to be ambassador or minister, the 
Committee has received a complete list of 
any contributions made by the nominee or 
members of his immediate family to any Fed
eral election campaign during the year of his 
or her nomination and for the four preceding 
yea.rs. 

RULE 3-WI'l'NESSES 

(a) Oenera.1.-The Committee on Foreign 
Relations wlll consider requests to testify 
on any matter or measure pending before 
the Committee. 

(b) Presentation by witnesses.-!! the 
Chairman so determines, the oral presenta
tion of witnesses shall be limited to ten min
utes. However, written statements of reason
able length may be submitted by witnesses 
and other interested persons who are unable 
to testify in person. 

(c) FiJ..l.ng of statements.-A witness ap
pearing before the Committee, or any sub
committee thereof, shall file a written state-

ment of his proposed testimony at least 48 
hours prior to his appearance, unless this 
requirement ls waived by the Chairman 
and the ranking minority member following 
their determination that there is good ca.use 
for failure to file such a statement. 

RULE 4--COMMITTEE TRAVEL 

(a) Approval prooedure.-No member of the 
Committee on Foreign Relations or its staff 
shall travel a.broad on Committee business 
unless specifically authorized by the Chair
man, who ls required by law to approve 
vouchers and report expenditures of foreign 
currencies, and the ranking minority mem
ber. Requests !or authorization of such travel 
shall state the purpose and, when completed, 
a full substantive and financial report shall 
be filed with the Committee. Any proposed 
travel by committee staff !or a subcommittee 
purpose must be approved by the subcommit
tee chairman and ranking minority member 
prior to submission of the request to the 
Chairman and ranking minority member of 
the full Committee. 

(b) Travel by personal staff.-A member of 
the persona.I staff of a member of the Com
mittee may travel with that member with the 
approval of the Chairman and the ranking 
minority member of the Committee. During 
such travel, the persona.I staff member shall 
be considered to be a.n employee of the com
mittee. 

(c) Foreign travel by Committee staff.
When the Chairman and the ranking minor
ity member approve the foreign travel of a 
member of the staff of the Committee not 
accompanying a member of the Committee, 
all members of the Committee shall be ad
vised, prior to the commencement of such 
travel, of its extent, nature, and purpose. The 
report referred to in the first paragraph of 
this section shall be furnished to a.11 mem
bers of the Committee and shall not be other
wise disseminated without the express au
thorization of the Committee. 

(d) Sta.ff travel In U.S.-All official travel 
In the United States by the Committee staff 
shall be approved In advance by the Staff Di
rector, or in the case of minority staff, by 
the Minority Staff Director. 

RULE 5-TRANSCRIPTS 

(a) Genera.1.-The Committee on Foreign 
Relations shall keep verbatim transcripts of 
au Committee and subcommittee meetings 
and such transcripts shall remain in the 
custody of the Committee, unless a majority 
of the Committee decides otherwise. Trans
cripts of public hearings by the Committee 
shall be published unless the Chairman de
termines otherwise. 

(b) Maintenance and security of classified 
tr.a.nscripts: 

(1) The Chief Clerk of the Committee shall 
have responsib111ty !or the madntena.nce and 
security of the classified transcripts. 

(2) A record shall be maintained of ea.ch 
use of the classified transcripts. 

(3) Classified transcripts sh&ll be kept in 
locked combination safes in the Committee 
offices except when in active use by author
ized persons. They must never be left unat
tended and shall be returned to the Chief 
Clerk promptly when no longer needed. 

(4) Transcripts ola.ssified secret or higher 
may not leave the Committee offices except 
for the purpose of declassification. 

( 5) CLa.ssified transcripts other tha.n those 
classified secret or higher may leave the 
Committee offices in the possession of au
thorized persons wt th the approval of the 
Chairman. Delivery and return shall be made 
only by authorized persons. Such transcripts 
may not leave Washington, D.C. unless ade
quate assurances for their security are made 
to the Cha.lrman. 

(6) Extreme ca.re shall be exercised to 
avoid ta.king notes or quotes from classified 
transcripts. Their contents may not be di
vulged to any unauthorized person. 

(c) Use of classified transcripts. The fol
lowing persons are authorized. to use classi
fied transcripts: 

(1) Members and staff of the Committee in 
the Committee rooms. 

(2) senators not members of the Commit
tee, by permission of the Chairman, and des
ignated personal representatives of members 
of the Committee with appropriate security 
offices, or, in the Committee's Capitol office, 
with the permission of the Chairman. 

(3) Members of the executive departments 
involved in the meeting, in the department's 
offices, or, in the Committee's Capital office, 
by permission of the Chairman. 

(d) Declassification of executive tran
scripts and other executive records: 

(1) Any executive transcript or classified 
Committee report, or portion thereof, may 
be declassified by the Committee less than 12 
yea.rs after the date on which such tran
script or record was ma.de if-

( A) the Committee by majority vote ap
proves; and 

(B) ea.ch member of the Committee who 
pa.rticipa.ted in any meeting at which such 
transcript was made, approves of such de
cla.sslfica.tlon, except that the Committee 
may by majority vote declassify such tran
script in the absence of such approval. 

(2) Any such transcript, classified Com
mittee report, or portion thereof, shall be 
declassified on a date 12 yea.rs thereafter 
unless the Committee by majority vote 
disa.pproves. 
RULE 5-REGULATION FOR THE USE OF CLASSI

FIED MATERIAL (OTHER THAN TRANSCRIPTS) 

Receipt and distribution of classified 
material.-

( a.) All classified ma.terda.l received or 
originated by the Committee shall be logged 
in at the Committee's offices in the Dirksen 
Senate Office Building, and except for ma
terial classified as "Top secret" shall be 
filed in the Dirksen Senate Building offices 
for Committee use and safekeeping. 

( b) Ea.ch such piece of classlfied material 
received or originated shall be ca.rd indexed 
and sei,ia.lly numbered, and where requirlng 
onward distribution shall be distributed by 
means of a.n attached indexed form approved 
by the Cha.irma.n. If such material is to be 
distributed outside the Committee offices, 
it shall, in addition to the attached form, 
be accompanied a.lso by an approved signa
ture sheet to show onward receipt. 

(c) Distribution of classified ma.terla.1 
among offices shall be by Committee mem
bers or authorized. staff only. All classified 
material sent to members' offices, and that 
distrdbuted within the working offices of the 
Committee, shall be returned to Room 4229, 
Dirksen Senate Office Building. No classified 
material is to be removed from the offices of 
the members or of the Committee without 
permission of the Chairman. Such classified 
ma.terla.1 will be afforded safe ha.ndllng and 
safe storage at all times. 

(d) Material classified "Top Secret," after 
being rlndexed and numbered, shall be sent 
to the Committee's Capitol office tor use by 
the members and a.uithortz.ed staff in that 
office only or in such other secure Committee 
offices as may be authorized. by the Chairman 
or Sta.ff Dkector. 

( e) The Sta.ff Director ls authorized to 
make such admlnistmtive regulations as may 
be neoessa.ry to carry out the provisions of 
these regulations. 

RULE 6-STAFF REGULATIONS 

The following provisions shall apply con
cerning the staff: 

(a) The staff works for the Committee as 
a whole, under the genera.I supervision of 
the Chairman of the Committee, and t.he 
immediate direction of the Staff Director; 
provided, however, that such parit of the staff 
as is deslgna.ted M!lnorlty Sta.ff, shall be 
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under the general supervision of the Rank
ing Minority Member and under the im
mediate direction of the Minority Staff 
Director. 

(b) Any member of the Committee should 
feel free to call upon the staff at any time 
for ,assistance in connection with Committee 
business. Members of the Senate not mem
bers of tlhe Committee who call upon the 
staff for assistance from time to time should 
be given assistance subject to the overriding 
responsibility of the staff to the Committee. 

(c) The staff's primary responsibility is 
with respect to bills, resolutions, treaties, 
and nominations. 

(d) The staff and the committee also have 
a responsibility under section 136 of the 
Legislative Reorganization Act which pro
vides that ". . . each standing Commit
tee ... sha.11 review and stuc:Ly, on a con
tinuing basis, the application, administra
tion, and execution of those laws or parts of 
laws, the subject matter of which is within 
the jurisdiction of the committee." The 
staff also h·as a responsibility to the Com
mittee for carrying out the mandate of Sen
ate Rule XXV which provides tha.t, in addi
tion to specific areas of jurisdiction, the 
Committee " ... shall aJso study and review, 
on a comprehensive basis, matters relating 
to the national security policy, foreign pol
icy, and international economic policy as it 
relates to foreign policy of the United States, 
and matters relating to food , hunger, and 
nutrition in foreign countries, and report 
thereon from time to time." 

In the case of foreign relations, there is 
an additional responsibllity deriving from 
the advice and consent clause of the Con
stitution. By the same token there are limi
tations deriving from the President's special 
constitutional position in regard to foreign 
relations. 

( e) ( 1) In addition to carrying out assign
ments from the Committee and its individ
ual members, the staff has a responslb111ty 
to originate suggestions for Committee or 
subcommittee consideration. The staff also 
has a responsibility to make suggestions to 
individual members regarding matters of 
special interest to such members. 

(2) It ls pa.rt of the staff's duty to keep 
itself as well informed as possible in regard 
to developments affecting foreign relations 
and in regard to the administration of for
eign programs of the United States. Signifi
cant trends or developments which might 
otherwise escape notice should be called to 
the attention of the Committee, or of indi
vidual Senators with particular interests. 

(f) In carrying out the responslblllties in 
subsection (f), the staff shall bear in mind 
the workload of Senators and not deal in 
trivia but limit itself to broad questions of 
basic policy or specific matters which point 
up a question of basic policy. 

(g) The staff shall pay due regard to the 
constitutional separation of powers between 
the Senate and the executive branch. It 
therefore has -a responsib111ty to help the 
Committee bring to bear an independent, ob
jective Judgment of proposals by tihe execu
tl ve branch and when appropriate to origi
nate sound proposals of its own. At the same 
time, the staff shall avoid impinging upon 
the day-to-day conduct of foreign affairs. 

(h) In those instances when Committee 
action requires the expression of minority 
views, the staff shall assist the minority as 
fully as the majority to the end that a.11 
points of view may be fully considered by 
members of the Committee and of the Sen
ate. 'Ilhe staff shall bear in mind that under 
our constitutional system it is the responsi
b111ty of the elected Members of the Senate 
to determine legislative issues in the light 
of as full a.nd fair a presentation of the 
facts as the staff may be able to obtain. 

(1) The staff shall regard its relationship 
to the Oommittee as a privileged one, in the 

nature of the relation:;;hip of a lawyer to a 
client. In order to protect this relationship 
and the mutual confidence which must pre
\ O.il if the Committee-st aff relationship is 
to be a satisfactory and fruitful one, the fol
lowing criteria shall apply : 

( 1) Members of the staff shall not be 
identified with any specia l intc:rest group in 
t h e fi eld of foreign relations or allow their 
n:::.mes t o be used by a n y such group. 

(2) Members of the staff shall n ot accept 
public speaking engagements or write for 
publication in the field of foreign relations 
without specific advance permission from the 
Staff Director, or, in the case of minority 
s taff, from the Minority Staff Director. In the 
case of the Staff Director and the Minority 
Staff Director, such advance permission shall 
be obtained from the Chairman or the rank
ing minority member, as appropriate. In any 
event, such public statements should avoid 
the expression of personal views and should 
not contain predictions of future, or inter
pretations of past, Committee action. 

(3) The staff shall under no circum
stances discuss with anyone :the proceedings 
of the Committee in executive session or 
conversations with individual Senators with
out specific advance permission from the 
Committee or the Senator concerned. · 
RULE 7-PROVISIONS OF LEGISLATIVE REORGANI· 

ZATION ACT AND SENATE RULES 

In addition to the foregoing , the Commit
t ee on Foreign Relations is governed by the 
standing rules of the Senate and the rules 
and procedures set forth in the Legislative 
Reorganization Act of 1946, as amended. 

RULE 8-AMENDMENTS 

These Rules may be modified, amended, or 
repealed b y a majority of the Committee, 
provided that a notice in writing of the pro
posed change has been given to each Member 
at least 48 hours prior to the meeting at 
which action thereon is to be taken.e 

ONSITE ENERGY PRODUCTION 
g Mr. DURKIN. Mr. President, so pre
occupied have we become with managing 
the day-to-day crises of the energy prob
lem that we often miss the slower, less 
glamorous energy events that mean 
much more as solutions to the energy 
crisis. The emergence-or reemergence 
I should say-of onsite energy produc
tion and industrial cogeneration prom
ises to reduce our demand for foreign oil. 
The more than 700 percent increase in 
the price of oil in the last 10 years has 
led large users of power-factories, hos
pitals, schools, apartment complexes
to turn to onsite generation of electric 
power combined with the use of waste 
heat for space heating. Congress has 
taken some interest in this area, and I 
hope this interest will spread and deepen. 

This trend toward onsite generation 
and cogeneration represents a return to 
the pattern of energy generation which 
predominated in America before World 
War II. As utilities abandon the declin
ing block rates which no longer reflect 
the higher cost of new energy, large users 
will find it increasingly economical to 
turn to onsite energy production: In my 
own State of New Hampshire the return 
to onsite energy production has taken the 
form of renovating the hundreds of small 
dams which formerly provided many 
communities with power. 

The revival of onsite energy produc
tion has made possible, and in tum been 
made more possible by the use of cogen-

eration. Cogeneration simply means the 
use of formely wasted energy for second
ary tasks. Cogeneration occurs when 
waste industrial process steam is used to 
generate electricity or when waste steam 
is used for space heating. 

Cogeneration has been opposed by 
many utilities which are accustomed to 
being the sole producer of electricity in 
an area. Their opposition is ill-founded, 
and I hope it will cease. 

There are recent developments in New 
York City which point to the promise and 
problem of onsite power production. Con
solidated Edison now faces competition 
from a new generation of onsite diesel 
power generators which provide both 
electricity and space heat for large build
ing complexes at competitive rates. 

Fortune magazine on December 31, 
1978, carried an article which describes 
these recent developments which will 
soon spread to much of the rest of the 
country. I ask that this article be printed 
in the RECORD, and I commend it to my 
colleagues. 

The complete article follows: 
THE LITTLE ENGINE THAT SCARES CON ED 

(By Tom Alexander) 
Like telephone companies and railroads, 

electric utilities have tradt.tiona.lly been 
viewed as natural monopolies-institutions 
that serve society most efficiently if they are 
the sole regulated source of the services they 
provide. But railroads have long since en
countered competition from trucks, airlines, 
and pipelines; telephones now compete 
against Inicrowave and satellite systems. Re
cently, one of the nation's biggest manufac
turers of diesel engines, Cummins Engine Co., 
set out t o provide some back-door competi
tion for the second-oldest electric utmty in 
the U.S., New York's Consolidated Edison Co. 

For over a year now, Cummins Cogenera
t ion Co., a small division of the Columbus, 
Indiana, manufacturer, has been concentrat
ing on selling co-generation plants in New 
York City and its environs. These diesel-pow
ered elect ric generators designed so that the 
waste heat from both their ex\hausts and 
cooling system can be recaptured and used. 
Equipped with such plants, energy users can 
cut themselves loose from Con Ed and not 
only make all their own electricity for less 
money than the utllity charges, but heat and 
cool their buildings in the bargain. So far, 
Cuminins, has managed to sell the system to 
only four large customers, but some fifty oth
ers are interested and ten have signed con
tracts for engineering studies. 

Cummins might reasonably have expected 
its enterprise to nettle Con Ed, but it appar
ently never anticipated that the elephantine 
utility would react as though its very survival 
was threatened. Nor did Cummins foresee 
the confusion and disarray that its marketing 
e'fort would stir up in New York City official
dom, which is torn between its desire to re
duce the city's outsized energy costs and 
its fear of seeing Con Ed hurt. 

There is nothing new about co-generation. 
Many different technical methods have been 
deviEed, all of them capitalizing on the fact 
that generating electricity wastes about twice 
as much energy tn the form of he.at as can 
be turned into electricity. This inefficiency 
has been recognized since the earliest days 
of electrical generation, and in the early 
decades of the ~entury scores of local power 
companies sold steam produced in conjunc
t.ion with electricity for space heating or for 
industrial use. 

One of the oldest and stm one of the 
world's biggest co-generation companies, in 
fact, is Con Edison itself, which pipes steam 
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to some 2,324 customers-mostly office build
ings and large apartment houses-in central 
and lower Manhattan. But Con Edison's 
steam prices have been rising steadily, among 
other reasons because of increasing taxes, 
driving away customers at an accelerating 
rate. So the utility sees a double threat in 
the little Cummins division's invasion of its 
market. 

NO JOB FOR THE JANITOR 

Co-generation acquired additional cachet 
as an energy-conservation measure when 
President Carter mentioned it prominently 
in a 1977 speech promoting his energy plans. 
Stimulated by government research grants 
and prospects of double the normal 10 per
cent investment tax credit, at least a dozen 
companies besides Cummins, including Gen
eral Motors, Caterpillar Tractor, and Inter
national Harvester, are currently marketing 
co-generation sets or trying to develop them. 
Unlike Cummins, most of the other com
panies have been content merely to make 
equipment, leaving it to others to install, 
run, and maintain the whole system. 

Cummins tried that arrangement for a 
while in the Sixties, but after some bad ex
periences stopped taking orders because so 
many of its co-generation plants were break
ing down while in use. The company con
cluded that few architects, engineers, and 
contractors had sufficient experience to de
sign and install a co-generation system, and 
once put in place, the complex apparatus 
was often inexpertly operated and main
tained. "A company will spend $5,000 on an 
office copier and routinely sign a mainte
nance contract with Xerox," says Thomas R. 
Casten, general manager of Cummins Co
generation. "But they'll spend $250,000 on a 
total energy plant and let the janitor main
tain it." 

As Casten tells it, one inexperienced con
tractor installed a Cummins system in the 
Virgin Islands, planning to use the by
product heat to desalt seawater. But the 
contractor laid plastic seawater pipes in a 
trench alongside hot-water pipes. The plas
tic melted and split, seawater leaked into 
the boiler, and the boiler exploded. 

CONTRADICTING THE EXPERTS 

Casten's interest in co-generation was 
roused after he was appointed director of 
corporate strategy for Cummins Engine in 
1974. His main job was to figure out what 
a diesel-engine maker would do twenty-five 
years in the future when, as many experts 
were then predicting, the oil that fuels the 
engines would be running out. After nine 
months on the job, Casten decided that this 
underlying assumption was wrong. Oil won't 
run out in twenty-five years, he concluded, 
but will merely be harder to get and there
fore more expensive; much of it will prob
ably have to come from such unconventional 
sources as tar sands, shale, or coal, but oil 
will remain an important source of energy. 

Casten proposed that Cummins turn the 
long-term threat to its livelihood into a 
new opportunity by becoming the I.B.M. 
of co-generation. The company, he argued, 
should not only build equipment that would 
make optimal use of high-priced oil, but also 
design, install, and maintain entire co-gen
er.ation systems. 

One of diesel co-generation's big advan
tages, says Casten, is the steadily improving 
technology of small, mass-produced, high
speed diesel-power plants that have been 
developed in recent decades, mainly for such 
equipment as trucks, cranes, and power 
shovels. In earlier times, he says, diesel 
generators for large installations usually em
ployed huge, slow-turning engines originally 
developed for ships. While longer lived and 
slightly more efficient than smaller units 
(the small, fast-running engines must be re
built after about 25,000 hours, or three to 

four years, of use) the large engines cost far 
more per horsepower of output, and they 
occupy a lot more space in a building. 

But what gives the little diesels their 
greatest appeal is a striking reversal in the 
economics of electric-power generation. Until 
the late Sixties, big central plants provided 
more kilowatts per dollar invested. Not any
more. Today, co-generation units cost be
tween $300 and $600 per kilowatt of out
put--a half or even a third what it costs to 
build new central electric-power stations 
and their associated transmission and dis
tribution networks. A variety of factors have 
made the big plants much more expensive
mandatory safety and environ:rrumtal re
quirements, regulatory delays, low produc
tion volumes, costly onsite fabrication, and 
high interest rates during constructton. And 
largely because of the OPEC inflatL:m of oil 
prices, operating costs of the bl.g plants 
are higher than those of plants that also 
utilize wasted heat. 

AN OBVIOUS BATTLEGROUND 

"It took me three years to convince our 
management that it was not really a para
dox to burn oil to save oil," says Casten. 
Having sold his idea, Casten picked New 
York City as the obvious first battleground in 
his campaign. Con Ed's customers pay about 
twice as much for their electricity as the 
average consumer elsewhere, and half again 
as much as those in the next highest-priced 
large city, Boston. Part of that high price 
may be a result of Con Ed's notorious mana
gerial shortcomings, which New Yorkers 
love to belabor. To be fair, however, Con 
Ed does have some singular problems. Be
cause of air-pollution restrictions, Con Ed's 
power plants must burn costly low-sulfur 
boiler fuel. Threaded through Manhattan's 
obdurate granite, Con 'Ed also has the world's 
most extensive-and expensive-tangle of 
underground cables and steam pipes, many 
of them timeworn. And the differential be
tween the daytime peak and the nighttime 
slack in demand for power is gTeater than 
the average utility has to cope with. New 
York has comparatively few two and three
shift industries, and it has a large commuter 
population that leaves at night while the 
apartment dwellers who remain consume 
less electricity than the national average. 

Worst of all, Con Ed has long been re
garded by the city's fathers as the local 
equivalent of cartoonist Al Capp's lovable, 
kickable Shmoo: an almost inexhaustible 
source of goodies. The company is forced to 
collect some 7.5 percent of the city's tax rev
enues in the guise of utility bills. More than 
27 percent of the average Con Ed custom
er's bill consists of federal, state, and local 
taxes. Per kilowatt-hour sold, those taxes 
run from two to twelve times the burden 
borne by utility customers in other major 
cities. 

A SIX-YEAR PAYOFF 

By now, the city has come to recognize 
that towering utility bills play a signifi
cant role in driving manufacturing and 
other businesses out of New York City; the 
exodus has cost the city 610,000 jobs since 
1959, a loss that now deprives the city of 
some $200 million a year in tax revenues. 
Right across the Hudson River, New Jersey 
has been wooing companies with promises 
of utility bills half as high as Con Ed's. In 
response, the city's Office of Economic De
velopment has been actively promoting co
generation as one answer to New York's for
bidding energy costs. 

Toward that end, the development office 
has secured a $3-million federal Housing and 
Urban Development grant, which it in turn 
plans to lend at low interest to help energy
intenslve electroplating and plastics com
panles to install co-generation. The city is 

arranging loans covering 45 percent of the 
cost of five installations. Cummins Cogen
eration and H.O. Penn Machinery Co., a co
generation equipment distributor, have lined 
up loans for another 45 percent of the· cost; 
the buyers will put up the final 10 percent. 

Cummins has also sold plants to Saw Mill 
River Tennis Courts in Westchester County, 
a Cummins Engine distributor in the Bronx, 
and Seal-Kap Packaging Co. in Queens. But 
it was a deal that Cummins made in the 
heart of Manhattan that stirred Con Ed into 
action. 

In late June, the Tishman Speyer Silver
stein Partnership, renovating a thirty-story 
office building at 11 West Forty-second 
Street, made plans to stop using Con Ed's 
power lines and steam and supply all the 
building's needs with a 5,600-kilowatt Cum
mins system at a cost estimated at about 
$2.5 million. Such an installation should 
save enough money to pay for itself (be
fore taxes) in less than six years. 

Con Ed officials were aghast. If a substan
tial number of its other customers followed 
the Tishman example, the utility envisaged 
the possibility of losing an eighth or more 
of its power market and as much as a third 
of its steam market. 

The utility imm.ediately asked for a hear
ing before the mayor's Energy Policy Ad
visory Group, a blue-ribbon citizens' panel 
New York's Mayor Edward Koch had set up 
to help reconcile the energy, environmental, 
and economic needs of the city. Appearing 
before the group in early October, Bertram 
Schwartz, a Con Ed senior vice president, 
urged the city to impose a moratorium on all 
new co-generation fac111ties, at least until 
the city had assessed all the implications. 

THE BACKLASH OF A SALES DECLINE 

Among other things, Schwartz argued that 
Cummins's machines would deepen the na
tion's dependence upon imported oil and 
increase air pollution in Manhattan, where 
it is already the worst in the region. 
Schwartz contended that instead of stem
ming the job exodus from the city, co-gen
eration might increase it. For any decline 
in electric sales would force Con Ed to re
distribute the burden of its fixed costs
roughly two-thirds of its total costs-among 
the rest of its customers. 

Schwartz also warned that private co
generation would deprive the city of some 
of those hefty tax revenues from Con Ed. 
In fact, he asserted, if it weren't for avoid
ing the taxes included in Con Ed's rates, co
genera tion would have little appeal for most 
of its customers. 

All this is disputed by Casten of Cummins, 
who contends: "Con Ed's rates are so high 
that co-generation would still benefit many 
users even if Con Ed .paid no taxes or got all 
its fuel for nothing." That may sound like 
braggadocio, but the savings that Cummins 
predicts for several co-generation projects 
(see table, facing page) do exceed the frac
tion of the utility bill that consists of taxes. 

As for the effects on New York City's tax 
revenues, Casten argues that the savings 
from co-generation would mean higher 
profits to be taxed, greater will1ngness of 
industries to stay in the city, and therefore 
more taxes over the long run. And as for oil 
consumption, Casten points out that Con Ed 
itself generates more than two-thirds of its 
electricity from oil, while diesel co-generation 
provides a less wasteful way of using oil. 
Schwart acknowledges that this may be true 
in the short run, but he notes that the utility 
hopes eventually to replace its oil-burning 
plants with coal or nuclear fac111ties. 

AN ENVmONMENTAL PUZZLE 

It seems clear that the most critical un
known affecting co-generation's future in 
New York City is its environmental impact. 
At the moment, New York's air complies with 
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federally mandated air-quality standards for 
all regulated pollutants except particulates. 
While conceding that diesels would emit less 
sulfur dioxide per kilowatt-hour of electricity 
than its own oil-fired plants, Con Ed cites 
figures from the federal Environmental Pro
tection Agency showing that diesels emit ten 
times more oxides of nitrogen, six times more 
particulates, and twenty times mo:ce carbon 
monoxide. 

In addition, Con Ed points out, the tall 
smokestacks on its plants project hot plumes 
of pollutants high into the atmosphere, 
where they are diluted and carried out of the 
city before falllng to earth. In contrast, pri
vate co-generators would emit cooler, heavy 
plumes of pollution Just above building-top 
levels. The downdrafts that swirl among 
Manhattan's massed skyscrapers would prob
ably carry the fumes down into the city's 
canyons. 

Casten dlspu tes con Ed's use of the 
EPA data, which appear to have been derived 
from tests on diesel engines that undergo 
repeated acceleration and varying loads. He 
says that Cummins's own measurements 
show that the constant-running engines used 
in co-generation produce less emissions than 
Con Ed's oil-fired plants for all pollutants 
except oxides of nitrogen. He also argues that 
regulators ought to (but don't) take account 
of the fact that co-generation uses a good 
deal less fuel to provide the same amount of 
useful energy. 

In truth, nobody really seems to know 
what co-generation on a large sea.le would 
do to air quality, lea.st of all the city itself. 
Last July, when Tlshman and Seal-Kap ap
plied to New York's Department of En
vironmental Protection for permits, the 
pollution ourea._ucracy did what bureaucra
cies generally do in controversial circum
stances-they delayed taking action. All 
parties concerned had their eyes on Novem
ber 1, when new state environmental-quality 
regulations were to take effect, requiring 
discouragingly elaborate environmental
impact analyses for all large projects. Some 
presumed that these regulations could delay 
the permit process for months or years until 
the air-pollution issue was finally resolved. 

FIVE MINUTES BEFORE THE DEADLINE 

After four months of waiting for their per
mits, Tishman and Seal-Kap threatened to 
go to court and get a writ of mandamus 
ordering the city to issue the permits. The 
permits were finally issued five minutes be
fore the close of business on the day before 
the new rules took effect. 

Both Judith Friedlaender, an assistant to 
the mayor who handles environmental af
fairs, and Peter J. Solomon, deputy mayor 
for economic policy and development, ac
knowledge that the delay in issuing the 
permits reflected the city's qua.ndry over 
co-generation: the worry over environmental 
effects and fear of losing taxes a.nd damag
ing Con Ed on one hand, versus their pet 
notion of exploiting co-generation to help 
businesses cope with higher energy costs on 
the other. They call the city's decision to 
issue the two permits an experiment in en
vironmental and social policymaking. 

A NUDGE FOR EFFICIENCY 

The cautious go-ahead for co-generation 
also a.mounts to an experiment to determine 
what effect a whiff of competition m1ght 
have on both regulated monopolies and the 
government agencies that regulate them. 
Because decisions by public rate-setting 
bodies have so much impact on a utility's 
profits, the average utility manager's job 
depends more upon whether he allows the 
lights to go out than whether he albws costs 
to go up. The rate-setting commissions, ln 
turn, normally give a lot of weight to the 
concept of allowing utlllties a. reasonable 

return on their capital investment. The re
sult ls a system that promotes increasing 
capital outlays. 

The presence of private co-generation in a 
utility's marketing area ought to serve both 
as a yardstick and as a lever to induce 
utllities to strive for maximum operating 
efficiency. The prospect of competition al
ready has a ffect ed Con Ed's behavfor. Shortly 
after the co-genera tlon loans . to electro
platers and plastics molders were proposed, 
t he u t llit y offered to reduce the rates that it 
chargefl small manufacturers facing economic 
difficulties--without raising rates for other 
customers. 

Even though they compete, co-generation 
and central-station utillties actually play 
complementary roles. It should be possible to 
exploit this situation not only to the bene
fit of both but to the benefit of society as a 
whole. The greatest economic burden that 
ut111ties--and their customers--face ls ex
panding capacity to meet rising demand, 
while maintaining an adequate ,,tandby re
serve. In the topsy-turvy utlllty economics of 
the Seventie6, every new customer and every 
increase in peak demand adds to the costs 
every other customer must pay. 

A DOUBLE DOSE OF IDLE CAPACITY 

At the same time, every co-generation in
stallation in the New York area has large 
amounts of excess generating capacity that 
stand idle most of the time because each 
plant must have backup equipment for use 
in case of a breakdown. Logically, Con Ed 
would provide power in such emergencies, 
but it charges such high rates that most 
cogenerators in the New York area find it 
cheaper to cut themselves off entirely from 
the ut1litiy's lines. 

The compliant New York St.ite Public 
Service Commission lets Con Ed charge a. 
backup r.ate that amounts to about 85 per
cent of what a customer would pay if he had 
no co-genera.ting plant, and he must pay it 
even if he uses no electricity or steam at all 
In a given month. The rate is based on the 
full cost to Con Ed of maintaining the gener
ating and transmitting capacity that would 
be required to serve all the customer's needs. 

The rate arguably bears little relationship 
to Con Ed's actual costs. For one thing, most 
co-generation systems h!l.ve several generat
ing units, not all of which are likely to fall 
simultaneously. More important, in an area 
with · many co-generators, no more than a 
small fraction of the total capacity is likely 
to be out of action a.t any one time. Rather 
than pay Con Ed's lofty backup rates, most 
co-generators in the New York area install 
their own standby generators, even though in 
some cases they may have to invest more 
than twice as much as they would l! they 
had a ut1lity backup. 

There ls no good reason why the two sys
tems-public ut111ties and private co-gen
erators--cannot share capacity to their mu
tual benefit. An electric wire can carry power 
as readily in one direction as in another. So 
in principle co-genera.tors and ut111ties 
should ·be able to function interchangeably 
as buyers and sellers of power. In midwinter 
and midsummer, for example, a co-genera
tion system that heats or cools a. building 
wlll produce more electricity than the build
ing can use. That surplus power .could be sold 
to electric ut111ties straining to meet sea
sonal peak loads. If ut111ties bought power 
from co-generators, they could defer invest
ment in some expensive new plants. 

To be sure, these arrangements face a 
number of technical and economic obstacles. 
For one thing, any power entering a utllity 
grid has to be precisely in phase with the 
60-cycle alternating current that all systems 
use. But comparatively inexpensive technol
ogy can surmount this problem, as witness 
the fact that practically all U.S. and Cana
dian utmty power plants are now intercon-

nected in a grid in which power flows back 
and forth as demand fluctuates from one 
region to another. 

TIME TO RESHAPE RATES 

The main economic barrier is that a util
ity's daily demand peaks tend to coincide 
with those of most co-genera.tors. To over
come that problem, the rates utlllties charge 
for power could be reshaped to induce all 
consumers to flatten or shift their peak 
demands. Rates th.at utlllties pay co-genera
tors for power could be designed to induce 
them to operate thel.r standby equipment nt 
times when it ls needed. 

Many sections of the country already have 
some form of peak-load pricing, in which 
rates rise more or less in step with demand. 
California has ordered utlllties to offer co
generators "equitable" standby rates, reflect
ing the fact that not all co-generation sys
tems a.re likely to require backup power at 
the same time. Some ut111ties in Georgia and 
Texas a.re even promoting co-generation by 
their customers as a wa.y to share their peak
load burden. 

The spread of co-generation seems likely to 
be reinforced by economics as well. It is 
doubtful that the a.rr.a.ngement will make 
much sense in the foreseeable future for 
most one-family houses. The capital cost of 
the equipment ls too large for small con
sumers to reap much, if any, saving. But the 
cost-benefit sea.le tips the other-way for large 
users of power. For one thing, the bigger 
the co-generation installation, the less back
up gear per kilowatt ls needed as insurance 
aga.1.n6t breakdowns. Moreover, a.s electrical 
demand grows, utlllty companies w111 increas
ingly meet it with power generated at high
cost new pl.ants. Cummins expects electric 
utlUty rates to rise by about 9 to 11 percent 
annually throughout the U.S. for some years 
to come. With that in mind, CUmmins' 
Casten cheerfully predicts: "In time, we'll 
be competitive across the country." 

SHARING THE BENEFITS 

In the interest of both economic efficiency 
and fairness, taxes, subsidies, and environ
mental regulations surely should favor 
neither one mode nor the other. But every
one should be able to benefit from co-opera
tion between public and private generators. 
P.rivate systems could be built smaller and 
cheaper, yet enjoy greater reliability; public 
utllltles could defer costly outlays necessary 
to meet peak loads for the whole nation, 
that should mean cheaper power, reduced 
fuel consumption, less pollution, lower oil 
imports, less capital invested in idle equip
ment. 

Co-generation has opened up an opportu
nity for the kind of creative experimentation 
that ls facllltated by our federal system, 
with its three tiers of government. Right 
now, when a great many electric utllltles stlll 
have the luxury of some surplus generating 
ca.pa.city, is a good time for the experimenta
tion to begin. 

RULESOFTHESPECIALCOMMI'ITEE 
ON AGING 

• Mr. cmLES. Mr. President, in accord
ance with the requirement to publish the 
rules of each Senate Committee in the 
CONGRESSIONAL RECORD not later than 
March 1 of each year, I submit for the 
RECORD the rules of the Special Commit
tee on Aging. 
RULES OF THE U.S. SENATE SPECIAL COMMITl'EE 

ON AGING 

(As originally adopted June 12, 1963, as 
a.mended February 28, 1973, and as 
amended further February 28 and 
March 11, 1977) 
Rule 1. Convening of meetings. The Com

mittee shall meet i'ot the call of the Chairman, 
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to the extent practicable, at lea.st four times 
a year to (1) plan future a.ctlvltles, (2) eval
uate progress on projects already under way, 
and (3) discuss use of Committee funds. 
Special meetings may be called by a. majority 
of Committee (or any subcommittee desig
nated by the Commlttee) 1 members upon 

written notice to the Clerk of the Committee. 
The Clerk shall, to the extent practicable, 
give at least 24 hours notice to every member 
of the meeting, time, and place. 

Rule 2. Presiding officer. The Chairman of 
the Committee ( or any subcommittee deslg-. 
na.ted by the Committee) 1 or, if the Chair
man ls not present. the ranking Majority 
member present shall preside at all meetings. 

Rule 3. Quorum. A majority of the Commit
tee (or any subcommittee designated by the 
Committee) 1 shall constitute a quorum suffi
cient for the conduct of business at executive 
sessions. One member shall constitute a 
quorum for the receipt of evidence, the 
swearing of witnesses, and the taking of 
testimony at hearings. 

Rule 4. Subcommittees. Subcommittees 
may be established and their size determined 
by vote of a majority of all members of the 
Committee. The Chairman of the full Com
mittee and the Ranking Minority Member 
shall be ex officio members of all subcom
mittees. Party membership of each subcom
mittee shall be proportionate to Party mem
shlp on the full Committee. Each subcom
mittee ls subject to these rules and any lim
itations imposed by the full Committee and 
ls authorized a) to hold and report hearings; 
b) to conduct business within its jurisdic
tion; and c) to require by subpoena or other
wise the attendance of witnesses and the 
production of documentary evidence. 

Rule 5. Agenda and voting at meetings. 
The business to be considered at any meeting 
of the Committee (or any subcommittee des
ignated by the Committee) 1 shall be deter
mined by its Chairman and any other meas
ure, motion, or matter substantive or proce
dural within the jurisdiction of the Commit
tee (or by any subcommittee designated by 
the Committee) 1 shall be considered at such 
meeting and in such order as a majority of 
the members of such Committee indicate by 
their votes or by presentation of written no
tice filed with the Clerk. Voting by proxy 
shall be permitted in the full Comml ttee 
(or any subcommittees designated by the 
Committee) .1 

Rule 6. Right to counsel. Any witness sub
poenaed to a public or executive hearing may 
be accompanied by counsel of his own choos
ing who shall be permitted, while the witness 
is testifying, to advise him of his legal rights. 

Rule 7. Amendment of rules. The rules of 
the Committee may be changed, modified, 
amended, or suspended at any time, pro
vided, however, that not less than a majority 
of the entire membership so determine at a 
regular meeting with due notice, or at a 
meeting specifically called for that purpose. 

Rule 8. Reports. Committee ( or any sub
committee designated by the Committee)1 
reports offering Committee ( or any subcom
mittee designated by the Committee) 1 

findings and recommendations shall be 
printed only with the prior approval of 
a majority of the full Committee (or any 
subcommittee designated by the Commit
tee) .1 The printing, as Committee (or any 
subcommittee designated by the Committee 1 

documents, of materials prepared by staff 
for informational purposes of the printing 
of materials not orlglnatlng with the Com
mittee ( or any subcommittee designated by 
the Committee) 1 or staff shall require con
sultation with Minority staff; these publica.-

1 Committee members on March 11, 1977, 
decided to conduct business and hearings as 
a Committee as a whole, without subcommit-
tees. However, the option to establish tem
porary subcommittees at any time for special 
purposes remains. 

tlons shall have the following language on 
the cover of the document: "Note: This doc
ument has been printed for information pur
poses. It does not offer findings or recom
mendations by this Committee" (or any sub
committee designated by the Committee) .1 

Wherever feasible, staff reports shall be 
coordinated and produced in cooperation 
with other appropriate Congressional units.e 

RULES OF PROCEDURE OF COM-
MITTEE ON ARMED SERVICES 

• Mr. STENNIS. Mr. President, in com
pliance with section 133 (B) of the Legis
lative Reorganization Act of 1946, as 
amended, I submit herewith the Rules of 
Procedure of the Committee on Armed 
Services, to be printed in today's RECORD. 

ARMED SERVICES COMMITl'EE RULES OF 
PROCEDURE 

1. Regular Meeting Day and, Time. The 
regular meeting day of the committee shall 
be ea.ch Thursday at 10:00 a.m., unless the 
committee or the chairman directs otherwise. 

2. Additional Meetings. The chairman may 
call such additional meetings as he deems 
necessary. 

3. Special Meetings. Special meetings of the 
committee may be called by a majority of the 
members of the committee in accordance 
with section 133 (a) of the Legislative Reor
ganization Act of 1946, as amended by section 
102(a) of the Legislative Reorganization Act 
of 1970. 

4. Open Meetings. All meetings of the com
mittee shall be open to the public except 
executive sessions for marking up bllls or for 
voting or unless the committee by majority 
vote provides otherwise. 

5. Presiding Officer. The chairman shall 
preside at all meetings and hearings of the 
committee except that in his absence the 
ranking majority member present at the 
meeting or hearing shall preside unless by 
majority vote the committee provides other
wise. 

6. Quorum. (a) A majority of the members 
of the committee are required to be actually 
present to report a matter or measure from 
the committee. 

(b) Except as provided in subsections (a) 
and (c), and other than for the conduct of 
hearings, six members of the committee shall 
constitute a quorum for the transaction of 
such business as may be considered by the 
committee. 

(c) Three members of the committee, one 
of whom shall be a member of the minority 
party, shall constitute a quorum for the pur
pose of ta.king sworn testimony, unless other
wise ordered by a majority of the full 
committee. 

( d) Proxy votes may not be considered for 
the purpose of establishing a quorum. 

7. Proxy voting. Proxy voting shall be al
lowed on all measures and matters before the 
committee. The vote by proxy of any member 
of the committee may be counted for the pur
pose of reporting any measure or matter to 
the Senate if the absent member ca.sting such 
vote has been informed of the matter on 
which he ls being recorded and has affirma
tively requested that he be so recorded. 

8. Announcement of votes. The results of 
all rollcall votes taken ln any meeting of 
the committee on any measure, or amend
ment thereto, shall be announced in the 
committee report, unless previously an
nounced by the committee. The announce
ment shall include a tabulation of the votes 
cast ln favor and votes cast ln opposition to 
each such measure and amendment by ea.ch 
member of the committee who was present 
at such meeting. 

9. Hearings. (a) Public notice shall be 
given of the date, place, and subject matter 
of any hearing to be held by the comml ttee, 
or any subcommittee thereof, at least 1 

week ln advance of such hearing, unless the 
committee or subcommittee determines that 
good cause exists for beginning such hearing 
at an earlier time. 

(b) Hearings may be initiated only by the 
specific authorization of the committee or 
subcommittee. 

( c) Hearings shall be held only in the 
District of Columbia. unless specifically au
thorized to be held elsewhere by a majority 
vote of the committee or subcommittee con
ducting such hearings. 

(d) Each hearing held by the committee 
shall be open to the public except when the 
committee determines tha. t the testimony 
to be ta.ken at such hearing may relate to a 
matter of national security, may tend to 
reflect adversely on the character or reputa
tion of the witness or any other lndlvldual, 
or may divulge matters deemed confltlential 
under other provisions of law or regulations. 

(e) Witnesses appearing before the com
mittee shall file with the clerk of the com
mittee a written statement of his proposed 
testimony at least one day prior to a hearing 
at which he is to appear unless the chairman 
and the ranking minority member determines 
that there ls good ca.use for the failure of 
the witness to file such a statement. 

(f) Confidential testimony taken or con
fidential material presented in a closed hear
ing of the committee or subcommittee or any 
report of the proceedings of such hearing 
shall not be made public in whole or ln 
part or by way of summary unless authorized 
by a majority vote of the committee or sub
committee. 

(g) Any witness summoned to give testi
mony or evidence at a public or closed hear
ing of the committee or subcommittee may 
be accompanied by counsel of his own choos
ing who shall be permitted at all times dur
ing such hearing to advise such witness of his 
legal rights. 

{h) Each subcommittee of the committee 
shall (1) fix the number of members that 
shall constitute a quorum of such subcom
mittee for the purpose of ta.king sworn testi
mony, (2) determine the circumstances un
der which subpoenas may be issued, and (3) 
the member or members over whose signature 
subpoenas may be issued. 

10. Nominations. Unless otherwise ordered 
by the committee, nominations referred to 
the committee shall be held for at least 7 
days before being voted on by the committee. 
Each member of the committee shall be fur
nished a copy of all nominations referred to 
the committee. 

11. Real Property Transactions. Each mem
ber of the committee shall be furnished with 
a. copy of the proposals of the Secretaries of 
the Army, Navy, and Air Force, submitted 
pursuant to section 2662 of title 10, United 
States Code, and with a copy of the proposals 
of the Director of the Office of Emergency 
Preparedness, submitted pursuant to section 
43 of the a.ct of August 10, 1956 ( 50 u.s.c. 
app. 2285), regarding the proposed acquisi
tion or disposition of property of an estl· 
mated price or rental of more than $50,000. 
Any member of the committee objecting to or 
requesting information on a proposed acqui
sition or disposal shall communicate his ob
jection or request to the chairman of the 
committee within 30 days from the date of 
submission. 

12. Legislative Calendar. (a.) The clerk of 
the committee shall keep a printed calendar 
for the information of ea.ch committee mem
ber showing the bills introduced and referred 
to the committee and the status of such bllls. 
Such calendar shall be revised from time to 
time to show pertinent changes ln such bllls, 
the current status thereof, and new bills in
troduced and referred to the committee. A 
copy of each such revision shall be furnished 
to each member of the committee. 

(b) Unless otherwise ordered, measures re
ferred to the committee shall be referred by 
the clerk of the committee to the appropriate 
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department or agency of the Government for 
reports thereon.e 

RULES OF THE COMMITTEE ON 
APPROPRIATIONS 

• Mr. MAGNUSON. Mr. President, on 
behalf of the Committee on Appropria
tions and in compliance with the require
ments of title 2 U.S.C. 190-a(2), I ask 
that a copy of the rules of our commit
tee for the 96th Congress be printed in 
the RECORD. 
RULES OF THE COMMITTEE ON APPROPRIATIONS 

I. MEETINGS 

The Committee will meet a.t the ca.11 of the 
Chairman. · 

II. QUORUMS 

1. Reporting a. bill. A majority of the mem
bers must be present for the reporting of a 
bill. 

2 . Other business. For the purpose of tra.ns
a.cting business other tha.n reporting a bill 
or ta.king testimony, one-third of the mem
bers of the Committee shall constitute a. 
quorum. 

3. Ta.king testimony. For the purpose of 
ta.king testimony, other tha.n sworn testi
mony, by the Committee or a.ny subcommit
tee, one member of the Committee or sub
committee shall constituJte a quorum. For the 
purpose of ta.king sworn testimony by the 
Committee, three members shall constitute 
a. quorum, ,and for the ta.king of sworn testi
mony by a.ny subcommittee, one member 
shall constitute a. quorum. 

III. PROXIES 

Except for the reporting of a. bill, votes 
may be ca.st by proxy when any member so 
requests. 
IV. ATTENDANCE OF STAFF MEMBERS AT CLOSED 

SESSIONS 

Attendance of Sta.ff Members at closed 
sessions of the Committee shall be limited 
to those members of the Committee Staff 
that have a. responsibility associated with the 
matter being considered at such meeting. 
This rule ma.y be waived by unanimous con
sent. 

V. BROADCASTING AND PHOTOGRAPHING OF 
COMMITTEE HEARING 

The Committee or any of its subcommit
tees may permit the photographing and 
broadcast of open hearings by television and/ 
or radio. However, if any member of a. sub
committee objects to the photographing or 
broadcasting of an open hearing, the ques
tion shall be referred to the Full Committee 
for its decision. 

VI. AVAILABILITY OF SUBCOMMITTEE REPORTS 

When the bill and report of any subcom
mittee is available, they shall be furnished 
to ea.ch member of the Committee twenty
four hours prior to the Committee's consid
eration of said bill and report. 

VII. POINTS OF ORDER 

Any member of the Committee who ha.s 
in charge an appropriation bill, is hereby 
authorized and directed to make points of 
order against any amendment offered in vio
lation of the Senate rules on the floor of the 
Senate to such ,appropriation bill.e 

LONG-TERM SOURCES FOR U.S. on. 
• Mr. KENNEDY. Mr. President, the 
shutdown of oil production in Iran 
awakens attention to both short- and 
long-term solutions to a tight oil market. 
Dr. Lawrence Goldmuntz of carnegie 
Mellon University and a former Deputy 
Assistant Secretary of Interior has 
brought back into focus ideas which 
have been the subject of Joint Economic 

Committee hearings and which I have 
advocated during the past 3 years which 
deserve reexamination. 

In a paper prepared for presentation 
at a February 25 con!erence sponsored 
by the American Professors for Peace 
in the Middle East and four Washi,ngton 
area universities, Dr. Goldmuntz suggests 
that a long-term oil crisis can be avoided 
by: 

First. Significantly increasing United 
States and world development in oil ex
ploration and development in non-OPEC 
countries; 

Second. Increasing development of 
heavy oils and oil in tar sands such as 
is found in Utah, California, Canada 
and-in huge quantities-in Venezuela; 

Third. Increasing U.S. purchases of 
oil from We.stern Hemisphere sources 
through the use of long-term Federal 
Government purchase agreements, and 

Fourth. Creation of Federal authority 
to purchase oil rfrom OPEC and reselling 
it in the U.S. market through traditional 
channels; 

Dr. Goldmuntz lays particular stress 
in the value that a long-term contract 
would have to a country struggling to 
produce oil for the first time. Such a 
contract would, itself, serve as a basis 
for financing new or upgrading old facili
ties within the private market, without 
cost to the U.S. taxpayers. 

In addition Dr. Goldmuntz also dis
cusses the need to greatly increase in
vestment guarantees for drilling and de
velopment companies operating in areas 
where political stability and security of 
contract cannot be guar~nteed, doing so 
through the Overseas Private Investment 
Corporation. The objective is an impo..r:
tant one and OPIC is now making modest 
steps in this direction. Substantial in
creases in the use of this authority should 
be considered. 

Mr. President, I ask that Dr. Gold
muntz's remarks be printed in the REC
ORD. 

The remarks follow: 
ENERGY: IMPLICATIONS FOR PuBLIC POLICY 

(By Dr. Lawrence Gold.muntz) 
U.S. energy poU!ey for a considerable period 

ha.s been :based in pa.rt on fa.lse premises that 
ha.ve contributed to unfortunate conse
quences. One false notion ls that the world 
is running out of oil and that most of the 
wor'ld 's oi'l is in the IMil.ddle Ea.st. 

An unfortunate consequence of this prem
ise is that the free world ls now more de
pendent on oil production in Mideast coun
tries than necessary. Tihese countries have 
such a. high per oa,pilta. income that they 
quite reasonaibly do not wislh to increase pro
duction. Beoa.use of this concentraltion of de
veloped resources, these courutries can obtain 
their needed revenues simply by increasing 
prices wlrthourt; increasing production. Fur
thermore increasing production would make 
them more deloobaJl,le morsels for their hun
gry neighibors. IA.nd finally, wealthy Mideast 
countries have dlfflcul<ties oonte.l.ning OPEC 
price increases, even ,assuming this is tohe1r 
objective, since they a.re m111ta.r1ly weak a.s 
compared to their more popmous and less 
weal.Jthy neighbors who w.ant higher prices. 
Yet 1! 1lt ls possiblle to discern a U .s. interna
tional on policy, 1rti ls to urge increased pro
ducltlion from 'the very countries toot have no 
incentive to do so. Furthermore, poorer coun
tries th&t hs.ve odl resources-such ea Mexico, 
Ven~ela, tA.rgeilJtin:a., \Niger-la Suda.n, Viet
nam, China, for example-have not devel-

oped their resources to lthe absorption c;a.pa.
bili ty of thelr economies. All of their re
sources oa.n be produced profitably at pres
ent prices, which may not have been rtlhe 
oase only ten yea.rs ago. 

The usua.l analysis of world oll resources 
deals onlly with 1:ihe proven and probable re
serves of conventional oil. A proven reserve is 
a. field tha.t ha.s been defined ;and drilled With 
the needed development wells and is produc
ing and has a predlctSlble llfetime. A prob
aJble reserve ls & field that is adjacent t.o a 
proven field and has had sufficient geophysi
cal surveys accomplished and exploratory 
wells drilled so thalt lits eventual production 
capabi11ty is predictable. Proven or probable 
reserves a.re a conservative but not the only 
mea.nl~ul stMi1S11,1c in support of long-ni.nge 
energy policy. 

A more thoughtful ·analysis includes iden
tified potentla;l reserves of convenitiO'Il811 oil 
as well a.s identified heavy oil resources that 
ca.n be produced economica.liy art; present 
prices. A potential reserve ts a field where 
geophysicail work has indicated structures 
that h&ve been productive in the past. Heavy 
oil, not genera.Uy counted in recoverable oll 
reserves, is a. viscous tar-like hydrocarbon 
frequently loaded with sulphur, vanadium 
and nickel. There are huge deposits (3 trtl
lion barrels in-plia.ce) along the Orinooo 
River in Venemie[a, 165 1billlon lba.rre[s tn
pla.ce near Cold Dake in Alberta ,and at least 
200 blllion barrels in-situ nea.r Lake Arth.a.
basca. Oniy 15-20 % of this in-place resource 
ca.n be recovered. by using the lowest cost 
process. This is steam injection to lower the 
viscosLty of the heavy oil so it can flow t.o 
the surface. Furthermore, the heavy oil must 
be processed Ito remove the impurities and 
lower the v1soosity. 

These huge heavy on resou.rees can now be 
produced economiooFly ia.t itlhe world price for 
petroleum. For eXla.IIlple, Imperial 011----1:1, sub
sidiary of EXXON-has proposed to Alberta, 
a five billion dollar heavy oil extraction an~ 
upgrading fa.cHtrty that would produce 1.3 
billion barrels of a. high-grade low-sulphur 
crude over the 25 year lifetime of this project 
alt a.n internal mte of return of more than 
15 % . Only a. SIIl81ll portion of the totaJ. hea.vy 
oil resource near Cold La;ke would be ex
ploited in this project. Similar techniques 
a.re applicable to the enormous Venezuelan 
resources of heavy oil ,along the Orinoco. 

EXXON has designed a. process to upgrade 
that heavy crude at a. cost of approximately 
five dollars per barrel. The steam injection 
and gathering costs in the Orinoco a.re ap
proximately three to five dollars per barrel. 
This leads to a production cost of elght-to
ten dollars per barrel for a. product that sells 
for $13-14 on the world market. One might 
ask if tbe production costs of a. high quality 
crude are only $8-10 per barrel and the 
market price is $13-14 per barrel, why isn't 
it being produced? 011 companies a.re afraid 
to make the $600 million investment neces
sary for the 100,000 barrel per day upgrading 
fac111ty in a nation which may expropriate 
their installations. Furthermore Venezuela. 
has decided that rather than invest the $500 
million in a. heavy crude upgrading fac111ty, 
they would prefer to invest in exploration for 
higher quality, lighter crudes a.long the 
northeast shore of Venezuela. and in the 
Orinoco delta.. 

Whether an oil reserve is proven or poten
tial ts as much a result of politics as it is of 
geology. Consider Mexico-if the oil compa
nies and Mexico had managed to get along 
and the expropriation of 1938 and subse
quent stagnation until 1972 had not oc
curred-a large portion of Mexico's potential 
reserves of 200 billion barrels would be 
proven and producing today, perhaps at the 
level of Saudi Arabia-and Mexico's per ca.p
ita. income would now be much greater than 
its current level of $1,300 which can be com
pared to Kuwait's per ca.pita. income of 
$13,000. 

The geographic locations of identified po-
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tential reserves are also determined not only 
by nature's endowment but by the economic 
and political relationship that private oil 
companies have been able to develop with 
host countries. Unless someone is willing to 
pay for exploration, no matter how great the 
potential, it does not become an identifled 
reserve nor can it be developed to a proven 
and probable status. Therefore the published 
proven and probable reserves of a geographic 
area represent both geology and the oil in
dustries' estimate of the security of its in
vestment and the potential profitability of 
exploring, developing and exporting the pro
ducing countr ies' resource. For the last four 
decades it has not been profitable, even pos
sible, for oil companies to operate in Mexico. 
Furthermore, it has taken a long time before 
the national oil company, Petroleos Mexi
canos (PEMEX), had the finances, skill and 
political independence to develop the Mexi
can resource. Therefore it should not be a 
surprise that these resources remained un
discovered and unexploited for the greater 
part of the last four decades. 

If one omits potential resources and 
heavy oil and considers only proven a!Ild 
probable reserves, then the world has 
enough oil to last thirty yearn and the U.S., 
Canada and Latin America have somewhat 
less tban one half of the resources of the 
Middle East. However, if one adds the iden
tified potential resources of conventional 
oil and the identified resources of heavy 
oil recoverable at current prices to the 
proven and probable reserves, then one 
finds that the world has enough oil to last 
one century at current consumptio·n levels 
and that the U.S., Canada and Latin 
Amerioa. have double the resource of the 
Middle East. A century's worth o! oil-that 
is not exactly a resource crisis. The future 
lies with heavy oil and with potential, as 
well as proven and probable reserves of 
conventional oil. U.S. policy can impact this 
future. 

Furthermore, while one cannot be cer
tain of potential reserves, they ,are more 
likely to be underestimated than overesti
mated beaause of uneven exploration 
around the globe. For example, in the U.S. 
there are 1.2 wells per square mile of po
tentially oil bearing basin, while in Latin 
America, Africa and Asia there are only 
0.01 wells per square mile of basin. Using 
these and other statistics, Dr. Bernardo 
Grossling of the U.S. Geological Survey sug
gests that we may be blessed with as much 
as six trillion barrels of conventional oil 
as compared to the usual estimate of only 
two trillion barrels. 

Thus oil availability is not yet a resource 
problem, it is, however, a politioal prob
lem. Would further U.S. involvement in the 
international oil market exacerbate or 
ameliorate the poor distribution and anti
competitive aspects of the present inter
national on market? Can international and 
bilateral policies be devised that address 
the mutual concerns of the oil-rich and 
the oil importing nations? What should the 
U.S. do? While oil companies might like to 
have a more competitive internatiollial oil 
market end a greater diversity of resources 
they do not have that responsibility or per
haps the ability to develop oil xeserves in 
those countries that serve the strategic or 
social interests of the U.S. They are cer
tainly not insensitive to this requirement, 
but it maiy be impossible for them-as in 
the case of Mexico--or imprudent for 
them...-.as in the case of Argentina or 
Namibia. 

One suggestion is that an instrumentali
ty of the United States Government, per
haps the Secretary of the Department of 
Energy, should be authorized to negotiate 
long-term petroleum supply contr.aicts with 
certain oil-rich or potentially oil-rich 
countries so as to: 

CXXV-235--Part 3 

1. Improve the security of U.S. supply, 
especially during military crises. 

2. Improve the North-South economic 
dialogue by trading with the pOOTer nations 
among oil-rich or potentially oil-rich ex
porting <::oun tries. 

3. Moderate international oil pricing. 
The military cannot assure delivery to 

U.S ports during even limited conflict scena
rios of eignt million barrels per day from the 
Persian Gulf, Africa or Indonesia. Oil pipe
lines to Mexico, as well as less exposed tanker 
routes to Latin America and Venezuela, 
should be major U.S. security objectives. 

Moreover, recent events in Iran demon
strate that it is essential to diversify our 
sources of supply even if it were possible to 
assure oil deliveries during emergencies from 
current sources. The major oil companies 
have contract obligations to sell minimum 
quantities of oil-lifting agreements-with 
the countries that have granted them conces
sions. They might have difficulty unilaterally 
diversifying their resource base substantially 
without a Federal requirement toward this 
objective. Also the major oil companies do 
have substantial sunk costs in their current 
sources of supply. While these must be re
spected to minimize unfair economic bur
dens, they are impediments to attempts to 
diversify sources of U.S. imports. Therefore, 
Federal import preferences or allocations are 
probably necessary to further diversify our 
sources of supply as rapidly as possible. 

Obviously a policy of purchasing oil from 
those countries that" need income would be 
socially desirable. It would even satisfy those 
countries that are the core of OPEC-Saudi 
Arabia, Kuwait, the Arab Emirates-who in
sist they do no wish to increase production. 
The North-South economic dialogue could be 
improved by appr~prlate allocations of the 
U.S. market to poorer countries. 

While it is not possible to predict lnter
na tional oil prices with precision, it is cer
tainly to the economic benefit of the free 
world to accelerate the development of addi
tional resources. The greater the potential 
production of oil, the more chance there ls 
to moderate international oil pricing. U.S. 
purchase orders should be used to accelerate 
the development of potential resources. 

The Secretary of the Department of Energy 
should be entitled to allocate U.S. imports of 
petroleum in the national interest. His au
thority should extend up to some limit of 
total present and projected U.S. imports
perhaps 25 %-and up to some limit in time
perhaps 20 years and at prices that reflect, 
hopefully, some concession with respect to 
world prices at U.S. ports based on the length 
of the contract, the proximity of the country 
to the U.S., and the relative economic status 
of the nation involved. 

The Secretary of the Department of Energy 
should have the authority not only to en
ter into these long-term contracts with ap
propriate suppliers, he should have the au
thority to "lay-off" his purchases on those 
companies that import oil. His leverage in 
this regard could derive from an authority 
that enables him to require oil importers 
to accept a pro-rata portion of his long-term 
purchases for their own imports before they 
could be allowed to import from other 
sources. 

An advantage of such long-term Federal 
purchase agreements with an exporting coun
try is that they are fungible instruments. A 
nation can finance on field developments, 
upgrading facilities and pipelines with the 
commercial international banking commu
nity using the long-term purchase order of 
the U.S. government as the basis for loans. 
Thus it is not necessary for the U.S. govern
ment to advance funds to underdeveloped 
countries for them to exploit their resources, 
the existence of long-term U.S. purchase 
orders should facilitate international loans 

to those countries with potential oil re
sources. This arrangement has the advantage 
of broadening the credit or investment in an 
underdeveloped country from a single com
pany or country to the international bank
ing community. A violation of the agreement 
becomes a more serious matter to the of
fender. 

Another U.S. policy option to diversify 
sources of oil imports would be to clearly 
divorce oil development in a country from 
political recognition of that country. Amer
ican companies have not been permitted by 
the U.S. to return to their off-shore locations 
in Vietnam. The French, German and Ital
ian governments have permitted their com
panies to operate. Oil is where nature put 
it-and it is sometimes controlled by un
pleasant fellows. The U.S. has not recognized 
Angola, yet U.S. companies are producing 
their oil. A perfectly reasonable objective of 
an integrated coherent U.S. international 
oil policy is to have U.S. firms operating in 
Vietnamese waters, no matter whether we 
have formal displomatic relations with them. 

One further policy option which would 
encourage exploration and development in 
politically risky areas is the provision of 
risk insurance for the oil industry. The 
Overseas Private Investment Corporation 
(OPIC) has instituted such a program, only 
within the last two years. Under this pro
gram they will not insure investments in 
OPEC countries. Also on an overall basis, 
they are restricted from operating in coun
tries that are judged to violate human 
rights. Therefore they would not underwrite 
any risk in Argentina. Unfortunately Ar
gentina is estimated to have substantial po
tential resources, particularly offshore. In 
the framework of a rational U.S. interna
tional oil policy, are the human rights rec
ords of China, Libya or Iraq, for example, so 
different from that of Argentina, that we 
can rationally refuse to underwrite risks in 
Argentina while accepting all the Chinese, 
Libyan and Iraqi oil we can obtain? 

So far OPIC has underwritten one project 
in Ghana and one in Jordan. The risk in
surance in Jordan is evidently based on the 
fact that Jordan is not a member of OPEC. 
Is it conceivable that Jordan would not be 
influenced by OPEC's pricing policies? Is 
this the area of the world where additional 
oil production serves U.S. strategic interests? 

Neither the human rights nor the OPEC 
restriction on OPIC ·operations seems to make 
much sense. Argentina is excluded evidently 
by the human rights restriction. Venezuela 
would be excluded by the OPEC restriction. 
But bringing on the production of Venezue
lan heavy oil should be a prime objective 
of a coherent U.S. international oil policy, 
and this may require the kind of insurance 
that OPIC can provide. 

These policy options are not inconsistent 
with the program of the World Bank to aid 
underdeveloped countries to explore for oil 
resources. In each of these options, it ls 
important that Federal roles and expendi
tures not be used to displace roles and risks 
that the private sector will assume. It 1s 
also important that the Federal role be ex
ercised to promote a better geographical dis
tribution of U.S. imports, an improved 
North-South dialogue and a more complete 
exploitation of the world's prospective oil 
horizons. 

A U.S. international on policy that pro
vides some Federal stimulus and exerts some 
Federal control over the source of imports 
to the U.S. could in time correct some un
fortunate consenuences of present U.S. en
ergy policy. The responsiblllty for such a 
policy should be focused and ma~aged and 
evaluated by objective. That objective should 
be to receive at least 50 percent of our oil 
imports in five years from those countries 
that serve uniquely our strategic, economic 
and social interests.e 
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PROPOSED ARMS SALES 

• Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in the 
case of major defense equipment as de
fined in the act, those in excess of $7 
million. Upon such notification, the Con
gress has 30 calendar days during which 
the sale may be prohibited by means of a 
conourreillt resolution. The provision 
stipulates that, in the Senate, the notifi
cation of proposed sale shall be sent to 
the chairman of the Foreign Relations 
Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, 'I submit for 
the RECORD the notifications I have 
received. 

The notifications follow: 
DEFENSE SECURITY AsSISTANCE AGENCY, 

Washington, D.a., February 1, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on FO'T'eign Relations, 

U.S. -Senate, Washington, D.a. 
DEAR MR. CHAmMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Arms Export Control Act, we a.re forwa.rdlng 
herewith Transmittal No. 79-4 concerning 
the Department of the Army's proposed Let
ter of Offer to Greece for defense articles and 
services estimated to cost $145.5 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media.. 

You will also find attached a certification 
as required by Section 620c(d) of the Foreign 
Assists.nee Act of 1961, that this aiction is 
consistent with Section 620c(b) of that 
statute. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

[Transmittal No. 79-4] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36 (b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective purchaser: Greece. 
(ii) Total estimated value: Major Defense 

Equipment• $139.9 m1111on; other, $5.6 mil
lion; total, $145.5 million. 

(111) Description of Articles or Services 
Offered: Six hundred (600) conversion kits 
to convert the M48 ta,nk to the M48A3 model 
plus concurrent spa.re parts and search lights. 

(iv) Military Department: Army. 
(v) Sales Commission, Fee, etc. Paid, Of

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

February 1, 1979. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.a., January 30, 1979. 

Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-6 concerning 
the Department of the Navy's proposed Letter 
of Offer to the Netherlands for defense arti
cles and services estimated to cost $16.0 mil
lion. Shortly after this letter is delivered to 
your office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

• As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 

[Transmittal No. 79-6] 
NOTICE OF PROPOSED ISSUANCE OF LETTER 01' 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective Purchaser: The Nether

lands. 
(11) Total Estimated Value: .Major Defense 

Equipment• $8.9 mllllon other, $7.1 m1llion; 
total, $16.0 m1111on. 

(111) Description of Articles or Services 
Offered: Twelve (12) MK-48 Torpedoes and 
spare parts. 

(iv) Military Department: Navy. 
(v) Sales Commission, Fee, etc. Paid, Of

fered or Agreed to be Pa.id: None. 
(vi) Date Report Delivered to Congress: 

January 30, 1979. 

UNDER SECRETARY OF STATE FOR 
SECURITY AsSISTANCE, ScIENCE, 

AND TECHNOLOGY, 
Washington, D.C., January 11, 1979. 

Pursuant to Section 620C(d) of the Foreign 
Assistance Act of 1961, as a.mended, and the 
authority vested in me by section 6(b) (1) of 
Department of State Delegation of Authority 
No. 104, as amended, I hereby certify that 
the provision of 600 kits to convert the M48 
tank to the M48A3 model, plus concurrent 
spare parts and search lights, to the Govern
ment of Greece is consistent with the prin
ciples contained in Section 620C(b) of the 
Foreign Assistance Act of 1961, as amended. 

This certification will be ma.de part of the 
certification to the Congress under section 
36 (b) of the Arms Export Control Act regard
ing the proposed sale of the above-named ar
ticles and is based on the justification ac
companying said certification, and of which 
such justification constitutes a. full explana
tion. 

LUCY WILSON BENSON. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.a., February 14, 1979. 

Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-8 concerning 
the Department of the Army's proposed 
Letter of Offer to the Federal Republic of 
Germany -for defense articles and serv'ices 
estimated 'to cost $28.6 million. Shortly after 
this letter is delivered 'to your office, we plan 
to notify the news media. 

Sincerely, 
WALTER B. LIGON, 

Acting Director. 

[Transmittal No. 79-8] 
NOTICE OF PROPOSED ISSUANCE OF LE'ITER OF 

OFFER PuRSUANT TO SECTION 36(b) OF THE 
ARMS ExPORT CONTROL ACT 
(1) Prospective Purchaser: The Federal 

Republic of Germany. 
(11) Total Estimated Value: Major Defense 

Equipment• $25.4 million; other $3.2 million; 
total, $28.6 million. 

·(iii) Description of Articles or Services 
Offered: 

One hundred thousand (100,000) rounds 
of 90mm tank gun ammunition. 

(iv) Mil1tary Department: Army. 
(v) Sales COmmission, Fee, etc. Paid, Of

fered or Agreed to be Pa.id: None. 
(Vi) Date Report Delivered to Congress: 

February 15, 1979. 

PRELIMINARY NOTIFICATION PROPOSED ARMS 
SALES 

Mr. President, Section 36(b) of the Arms 
Export Control Act requires that Congress 
receive advance notifica.tion of proposed arms 
sales under that Act in excess of $25 million, 
or in the case of major defense equipment as 

defined in the Act, those in excess of $7 mil
lion. Upon receipt of such notification, the 
Congress has 30 calendar days during which 
the sale may be prohibited by means of a. 
concurrent resolution. The provision stipu
lates that, in the Senate, the notification of 
proposed sale shall be sent to the Chairman 
of the Foreign Relations Committee. 

Pursuant to an informal understanding, 
the Department of Defense has agreed to 
provide the Committee with a preliminary 
notification 20 days before transmittal of the 
official notification. The official notification 
will be printed in the record in accordance 
with previous practice. 

I wish to inform Members of the Senate 
that four such notifications were received on 
February 5 and 13, 1979. 

Interested Senators may inquire as to the 
details of these preliminary notifications a.t 
the offices of the Committee on Foreign Rela
tions, Room S-116 in the Capitol. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., February 5, 1979. 

Dr. HANS BINNENDIJK, 
Professional Staff Member, Subcommittee on 

Foreign Assistance, Committee on For
eign Relations, United States Senate, 
Washington, D.C . 

DEAR DR. BINNENDIJK: By letter dated 18 
February 197'6, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance noti
fication. 

The Department of State is considering an 
offer to an African country tentatively esti
mated to cost in excess of $2'5 million. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

DEFENSE SECURITY AsSISTANCE AGENCY, 
Washington, D.C., February 5, 1979. 

Dr. HANS BINNENDIJK, 
Professional Staff Member, Subcommittee on 

Foreign Assistance, Committee on For
eign Relations, U.S. Senate, Washington, 
D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense security 
Assistance Agency, indicated that you would 
be aidvised of possible transmittals to Con
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the · Department of State, I 
wish to provide the following advance notifi
cation. 

The Department of State is considering a.n 
offer to an East Asian country estimated to 
cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

DEFENSE SECURITY AsSISTANCE AGENCY, 
Washington, D.C., February 13, 1979. 

Dr. HANS BINNEND'IJK, 
Professional staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash
ington, D.a. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible tra.nsmitta.ls to Con
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance notifi
cation. 

The Department of State is considering an 
offer to a NATO country estimated to cost in 
excess of $25 million. 

Sincerely, 
WALTER B. LIGON, 

Acting DirectoT-
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DEFENSE SEcURITY AssISTANCE AGENCY, 

Washington, D.C., February 13, 1979. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U .S. Senate, Wash
ington, D .C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance notifi
cation. 

The Department of State is considering an 
offer to a European country tentatively esti
mated to cost in excess of $25 million. 

Sincerely, 
WALTER B. LIGON, 

Acting Director·• 

PRELIMINARY NOTIFICATION PRO-
POSED ARMS SALES 

• Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act re
quires that Congress receive advance no
tification of proposed arms sales under 
that act in excess of $25 million or, in the 
case of major defense equipment as de
fined in the act, those in excess of $7 
million. Upon receipt of such notification, 
the Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Re
lations Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed in 
the RECORD in accordance with previous 
practice. 

I wish to inform Members of the Senate 
that such a notification was received on 
February 26, 1979. 

Interested Senators may inquire as to 
the details of this preliminary notifica
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., February 26, 1979. 
Dr. HANS BINNENDIJK, 
Committee on Foreign Relations, 
Washington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a NATO country for major defense 
equipment tentatli'vely estimated to cost in 
excess of $7 million. 

Sincerely, 
ERNEST GRAVES .• 

LITHUANIAN INDEPENDENCE DAY 
Mr. BAYH. Mr. President, on Febru

ary 16, the Lithuanian community in 
this country and around the world 
paused to commemorate the 6lst anni
versary of the Declaration of Independ
ence of Lithuania. It is most appropri-

ate that we in the United States take 
note of this anniversary, and reflect for 
a moment on the importance of the con
tinuing efforts to achieve self-determina
tion among the people of Lithuania. 

I am sure that each Member of the 
Senate who has reviewed, as I have, the 
report issued by the Lithuanian-Ameri
can community on "The Violations of 
Human Rights in Soviet Occupied Lithu
ania, A Report for 1977" is extremely 
conscious of the need to continue to call 
to public attention the attitude of the 
Soviet Government. With the signing 
of the Helsinki accords in 1975, new hope 
was born that the demonstrated disre
gard for fundamental human rights by 
the Soviet Government would not be re
peated. Regrettably, the promise of the 
Helsinki accords has not been fulfilled, 
and the continuing pattern of human 
rights violations by the Soviet Union is 
a matter of deep concern to all freedom
loving men and women. The lessons of 
the past have taught us that we can 
never afford to take human rights for 
granted; the efforts of the Lithuanian 
people reemphasize that where the hope 
for freedom lives, the struggle, even in 
the face of overwhelming opposition, 
will go on. As we recall the plight of mod
ern Lithuanian prisoners of conscience 
Viktoras Petkus, Balys Gajauskas, Al
girdas Zypre and others, and salute those 
people of the Baltic States who have 
given so much over the years to maintain 
their national identities and cultures, we 
again affirm the commitment of the 
United States to support the cause of in
ternational human rights. 

At this time. I would like to call the 
Senate's attention to the text of a resolu
tion adopted by members of the Lithu
anian American Council of Lake County, 
Ind., in observation of Lithuanian Inde
pendence Day. 

I ask unanimous consent that a copy 
of the resolution be printed in the RECORD 
at this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 
That February 16, 1979, marks the 61st 

anniversary of the restoration of independ
ence to the more than 700-year-old Lithu
anian State; 

That the Soviets are intensifying their ac
tion in Iran and the Middle East. They are 
aiming, with the aid of Cuban troo,ps and 
unlimited supply of modern weapons, to sub
jugate the new nations in Africa. Moscow is 
expanding its colonial empire. What happens 
when a country becomes a Soviet colony 
could be judged from the oppression of Lith
uania, which became one of the first col
onies of Soviet imperialism. Disregarding the 
Soviet obligation in the peace treaty of 1920 
to res:i::ect Lithuanian independence and 
breaking the non-aggression pact of 1926, the 
Soviet Union occupied Lithuania on June 
15, 1940. Moscow began its rule of terror, 
russification, oppression, and exploitation. 

That the Congress of the United States of 
America after a tho,rough investigation de
clared that the occupation of Lithuania. was 
carried out by force and fraud and the United 
States does not recognize the incorporation 
of Lithuania into the Soviet empire. 

That the Lithuanian American citizens 
are grateful to the United States for this 

support and consolidating their efforts to 
regain independence for the land of their 
forefathers, under the guida.nce of the Lith
uanian American Council, Inc., and other 
patriotic organizations, this month will be 
commemorating the declaration of Independ
ence of Lithuania which took place on Feb
ruary 16, 1918. Lithuanian Americans a.re 
striving to arouse public opinion against So
viet tryranny and oppression in the land of 
their fathers. 

Now, therefore, be it resolved 
That we are grateful to President Carter 

for his struggle for human rights, which 
should also include the rights of nations to 
live free and independent lives; 

That at the Madrid Conference of 1980 the 
signatories of the Helsinki agreements would 
condem!l the colonial regime in the Baltic 
States, supporting the aims of these nations 
for freedom and independence; 

That in expressing our gratitude to the 
United States administration and the Con
gress for their firm position of the non-rec
ognition of the Soviet occupation and an
nexation of Lithuania, we request them to 
u3e every opuortunity in international for
ums a nd in direct negotiations with the So
viet Union to strongly support the Lithua
nian aims for independence. 

RULES OF THE SELECT COMMITTEE 
ON INTELLIGENCE 

Mr. BAYH. Mr. President, section 133B 
of the Legislative Reorganization Act re
quires each standing, select, or special 
committee of the Senate to publish its 
rules in the CONGRESSIONAL RECORD not 
later than March 1 of each year. I ask 
unanimous consent that the Rules of the 
Select Committee on Intelligence be 
printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

SELECT COMMITTEE ON INTELLIGENCE, U.S. 
SENATE 

RULES OF PROCEDURE 
Rule 1. Convening of meetings 

1.1 The regular meeting da.y of the Select 
Committee on Intelligence for the transac
tion of committee business shall be on the 
first Wednesday of each month, unless other
wise directed by the chairman. 

1.2 The chairman shall have authority, 
upon proper notice, to call such addltlonal 
meetings of the committee as he may deem 
;,iecessary and may delegate such authorit~ 
to any other member of the committee. 

1.3 A special meeting of the committee 
may be called at any time upon the written 
request of five or more members of the com
mittee filed with the clerk of the committee. 

1.4 In the case of any meeting of the 
committee, other than a regularly scheduled 
meeting, the clerk of the committee shall 
notify every member of the committee of the 
time and place of the meeting and shall give 
reasonable notice which, except in extraor
dinary circumstances, shall be at least 24 
hours in advance of any meeting held in 
Washington, D.C., and at least 48 hours in 
the case of any meeting held outside Wash
ington, D.C. 

1.5 If five members of the committee have 
made a request in writing to the chairman 
to call a meeting of tb.e committee, and the 
chairman fails to call such a meeting within 
rnven calendar days thereafter, including the 
day on which the written notice is sub
mitted, these members may call a meeting 
by filing a written notice with the clerk of 
the committee who shall promptly ,notU'y 
each member of the comm.iJttee in writing 
of the date and time of the meeting. 
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Bule 2. Meeting procedures 

2.1 Meetings of the comm1ttee shall be 
open to the public except as provided in 
Senate Resolution 9, 94th Congress, 1st 
session. 

2.2 It shall be the duty of the staff d'irector 
to keep or cause to be kept a record of all 
committee proceedings. 

2.3 The cha.lrma.n of the committee, or if 
the chairman is not present the vice chair
man, shall preside over a.11 meetings of the 
committee. In the absence of the chairman 
and the vice chairman a.t a.ny meeting the 
ranking majority member, or if no majority 
member is present the ranking minority 
member present shall preside. 

2.4 Except as otherwise provided in these 
rules, decisions of the committee shall be by 
majority vote of the members present and 
votJ.ng.,A quorum for the transaction of com
mittee business, including the conduct of 
executive sessions, shall consist of six com
mittee members until that date of the S'Lne 
die adjournment of the 1st session of the 
95th Congress, and thereafter, shall consist 
of five committee members, except that for 
the purpose of hearing witnesses, ta.king 
sworn testimony, and receiving evidence 
under oath, a quorum may consist of one 
Senator. 

2.5 A vote by any member of the committee 
with respect to any measure or matter being 
considered by the committee may be ca.st by 
proxy lf the proxy a.uthor'iza.tlon (1) is in 
writing; (2) designates the member of the 
committee who ls to exercise the proxy; and 
(3) ls limited to a specific measure or matter 
and any amendments perta.lnLng thereto. 
Proxies shall not be considered for the estab
lishment of a quorum. 

2.6 Whenever the committee by roll call 
V'.>te reports any measure or matter, the re
port of the committee upon such measure 
or matter shall include a tabulation of the 
votes ca.st !l.n favor of and the votes cast in 
opposition to such measure or matter by ea.ch 
member of the committee. 

Bule 3. Subcommfttees 
Creation of subcommittees shall be by ma

jority vote of the committee. Subcommittees 
shall deal with such legislation and oversight 
of programs and policies as the committee 
may direct. The subcommittees shall be gov
erned by the rules of the committee and by 
such other rules they may adopt which a.re 
cons'istent with the rules of the committee. 

Bule 4. Reporting of measures or 
recommendations 

4.1 No measures or recommendations shall 
be reported, favorably or unfavorably, from 
the committee unless a. majority of rthe com
mittee is actually present and a. majority 
concur. 

4 .2 In any case in which the committee is 
unable to reach a unanimous decision, sep
arate views or reports may be presented by 
any member or members of rthe committee. 

4.3 A member of the committee who gives 
notice of his intention to file supplemental, 
minority, or additional views at the time of 
final committee approval ot a measure. or 
matter, shall be entitled to not less than 
three working days in whlch to file such 
views, in writing with the clerk of the com
mittee. Such views shall then be included in 
the committee report and printed in the 
same volume, as a part thereof, and their in
clusion shall be noted on the cover of the re
port. 

Rule 5. Nominations 
5.1 Unless otherwise ordered by the com

mittee, nominations referred to the commit
tee shall be held for Sit least 14 days before 
being voted on by the committee. 

5.2 Ea.ch member of the committee shall 
be promptly furnished a copy of all nomina
tions referred to the conunittee. 

5.3 Nominees who a.re invited tt> a.ppea.r be
fore the commirttee shall be heard 1n public 
se~sion, except as provided 1~ rule 2.1. 

5.4 No confirmation hearing shall be held 
sooner than seven days after receipt of the 
background and financial disclosure state
ment unless the time limit is waived by a 
majority vote of the committee. 

5.5 The committee vote on the confirma-
• tion shall not be sooner than 48 hours after 
the committee has received transcripts of the 
confirmation hearing unless the time llmlt is 
waived by unanimous consent o! the com
mittee. 

5.6 No nomination shall be reported to the 
Senaite unless the nominee has filed a. back
ground and financial d,lsclosure statement 
with the committee. 

Rule 6. Investigations 
No investigation shall be initiated by the 

committee unless a.t lea.srt five members of 
the committee have specifically requested the 
chairman or the vice chairman to authorize 
such an investigation. Authorized investi
gations may be conducted by members of the 
committee and/or 'designated committee 
staff members. 

Rule 7. Subpenas 
Subpenas authorized by the committee 

for the attendance of witnesses or the pro
duction of memoranda, documents, records 
or any other material may be issued by the 
chairman, the vice chairman, or any member 
of the committee designated by the chair
man, and may be served by any person de
signated by the chairman, vice chairman or 
member issuing the subpenas. Each subpena. 
shall have attached thereto a copy o! Senate 
Resolution 400, 94th Congress, 2d session, 
and a copy of these rules. 
Rule 8. Procedures related to the taking of 

testimony 
8.1 Notice.-Witnesses required to appear 

before the committee shall be given reason
able notice and all witnesses shall be fur
nished a copy of these Rules.· 

8.2 Oath or a ajfirmation.-Testimony o! 
nesses shall be given under oath or affirma
tion which may be administered by any 
member of the committee. 

8.3 Interrogation.--Committee interroga
tion shall be conducted by members of the 
committee and such committee staff as are 
authorized by the chairman, vice chairman, 
or the presiding member. 

8.4 Counsel for the witness.-(a) Any wit
ness may be accompanied by counsel. A wit
ness who ls unable to obtain counsel may 
inform the committee o! such fact. If the 
witness informs the committee o! this !act 
at least 24 hours prior to his appearance 
before the committee the committee shall 
then endeavor to obtain voluntary counsel 
for the witness. Failure to obtain such coun
sel will not excuse the witness from appear
ing and testifying. 

(b) Counsel shall conduct themselves in 
an ethical and professional manner. Failure 
to do so shall, upon a finding to that effect 
by a majority of the members present, sub
ject such counsel to disciplinary action 
which may include warning, censure, re
moval, or a recommendation of contempt 
proceedings. 

( c) There shall be no direct or cross
examination by counsel. However, counsel 
may submit in writing any question he 
wishes propounded to his client or to any 
other witness and may, at the conclusion of 
his client's testimony, suggest the presenta
tion of other evidence or the ca111ng of 
other witnesses. The committee use such 
questions and dispose of such suggestions 
at it deems appropriate. 

8.5 Standards by Witnesses.-A "?ltness 
may make a statement, which shall be brief 
and relevant, &t the beginning an·d conclu
sion of his testimony. Such statements shall 
not exceed a reasonable period of time as 
determined by the chairman, or other l?resid
ing member. Any witness deslrlng tQ ma.ke 
a prepared or written Slta.tement fort : tee-

ord of the proceedings shall file a copy 
wit h t he clerk of the committee, and in
sofar a.s practicable and consistent with the 
notice given, shall do so at least 72 hours in 
advance of his appearance before the com· 
mittee. 

8.6 Objecti ons and Ru lings.-Any objec
t ion raised by a witness or counsel shall be 
ruled upon by t he chairman or other pre
siding mem'ber, and such ruling shall be 
the ruling o! t he committ ee unless a major
ity of the committee present overrules the 
ruling of the chair. 

8.7 Inspection and Correction.-All wit
nesses 'testifying before the committee shall 
be given a reasonable opportunity to inspect, 
in the office o! the committee, the transcript 
of their test imony to determine whether 
such t esbimony was corre.ctly transcribed. 
Tho witness may be accompanied by counsel. 
Any correct ions the Wiitness desires to make 
in t he transcript shall be submit ted in writ
ing to th e commit tee within 5 days from the 
date when the transcript was made available 
to the witness. Corrections shall be limited 
to grammar and minor ep'iting, and may not 
be made to change the substance of the 
testimony. Any questions arising with 
respect t o such corrections shall be decided 
by the chairman. Upon request, those parts 
of testimony given by a witness in executive 
session which are subsequently quot ed or 
made part of a pub11c record shall be made 
ava..ilable to t ha.t wit ness at his expense. 

8.8 Requests to Testi fy.-The committee 
will consider requests to testify on any matter 
or measure pending before the committee. A 
person who •believes that testimony or other 
evidence presented at a public hearing, or 
any comment made by a cOIIIl.mittee member 
or a member of the committee st.a.ff may 
tend to affect adversely his reputation, may 
request to appear personally before the com
mit tee to testify on hls own behalf, or may 
file a sworn statement of facts relevant to 
the test imony, evidence, or comment, or may 
submit to the chairman proposed questions 
in writing for the cross-examination of other 
witnesses. The committee shall take such 
act ion as 1 t deems appropria,te. 

8.9 Contempt Procedures.-No recommen
dation t h at a person be ol.ted for contempt 
of Oongress shall be forwarded to the Sen
ate unless and until the comm1ttee has, 
upon notdce to all -its members, met and 
considered the alleged contempt, afforded 
the person an opportunity to state in writ
ing or in person why he should not be held 
in contempt, and a.greed, by majority vote 
of the committee to forward such recom
mendation to the Senaite. 

8.10 Release of Name of Witness.-Unless 
autihor,ized by the ohairm.an, the name of 
any witness scheduled to be heard by the 
committee shall not •be released prior to, or 
aft er, his ap,pearance before the committee. 
Rule 9. Procedures for handling classified 

or sensitive material 
9.1 Committee staff offices shall operate 

under strict security precautions. At lea.st 
one security guard shall be on duty at all 
times by the entrance to conitrol entry. 
Before entering the office all persons shall 
identify themselves. 

9.2 Sensitive or classified documents and 
material shall be segregated in a. secure stor
age area. They may be examined only at se
cure reading facilities. Copying, duplicating, 
or removal from the committee offices of such 
documents and other materials is prohibited 
except a.s ls necessary for use in, or prepara
tion for, interviews or committee meetings, 
including the taking of testimony, and in 
conformity with Section 10.3 hereof. 

9.3 Each member of the committee shall 
at all times have access to all papers and 
other material received from any source. The 
staff director shall be responsible for the 
maintenance, under appropriate security 
procedures, of a registry which wm number 
and identify all classified papers and other , 
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classified materials in the possession of the 
committee, and such registry shall be avail
able to any member of the committee. 

9.4 Whenever the Select Committee on 
Intelligence makes classified material avail
able to any other committee of the Senate 
or to any member of the Senate not a mem
ber of the committee, the clerk of the com
mittee shall be notified. The clerk of the 
committee shA.ll matntain a written record 
identifying the particular information trans
mitted and the committee or members of the 
Senate receiving such information. 

9.5 Access to classified information sup
plied to the committee shall be llmited to 
those committee staff members with appro
priate security clearances and a need-to
know, as determined by the committee, and 
under the committee's direction, the staff di
rector and minority staff director. 

9.6 No member of the committee or of 
the committee staff shall disclose In whole 
or In part or by way of summary, to any per
son not a member of the committee or the 
committee staff for any purpose or In connec
tion with any proceeding, judicial or other
wise, any testimony given before the commit
tee In executive session Including the name 
of any witness who appeared or was called 
to appear before the committee In executive 
session, or the contents of any papers or 
other materials or other information received 
by the committee except as authorized by 
the committee in accordance with section 
8 of Senate Resolution 400 of the 94th Con
gress and the provisions of these rules, or in 
the event of the termination of the commit
tee, in such a manner as may be determined 
by the Senate. 

9.7 Before the committee makes any de
cision regarding the disposition of any tes
timony, papers, or other materials presented 
to It, the committee members shall have a 
reasonable opportunity to examine all per
tinent testimony, papers, and other mate
rials that have been obtained by the mem
bers of the committee or the committee staff. 

Rule 10. Staff 
10.1 For the purpose of these rules, com

mittee staff means employees of the com
mittee, employees of the members of the 
committee assigned to the committee, con
sultants to the committee, employees of 
other government agencies detailed to the 
committee, or any other person engaged by 
contract or otherwise to perform services 
for or at the request of the committee. 

10.2 The appointment of committee staff 
shall be confirmed by a majority vote of the 
committee. After confirmation, the chair
man shall certify committee staff appoint
ments to the financial clerk of the Senate 
in writing. 

10.3 The committee staff works for the 
committee as a whole, under the general 
supervision of the chairman and the vice 
chairman of the committee. Except as other
wise provided by the committee, the duties 
of committee staff shall be performed, 
and committee staff personnel affairs and 
day-to-day operations, including security and 
control of classified documents and material, 
shall be administered under the direct super
vision and control of the staff director. The 
minority staff director and the minority 
counsel shall be kept fully informed regard
ing all matters and shall have access to all 
material in the files of the committee. 

10.4 The committee staff shall assist the 
minority as fully as the majority in the 
expression of minority views, including as
sistance in the preparation and filing of 
additional, separate and minority views, to 
the end that all points of view may be fully 
considered by the committee a.nd the Senate. 

10.5 The members of the committee staff 
shall not discuss either the substance or pro
cedure of the work of the committee with 
a.ny person not a. member of the committee or 
the commititee staff for any purpose or in 
connection with any proceeding, judicial, or 

otherwise, either during his tenure as a 
member of the committee staff or at any time 
thereafter except as directed by the com
mittee In accordance with section 8 of Sen
ate Resolution 400 of the 94th Congress and 
the provisions of these rules, or in the event 
of the termination of the committee, in 
such a manner as may be determined by the 
Senate. 

10.6 No member of the committee staff 
shall be employed by the committee unless 
a.nd until such a member of the committee 
staff agrees in writing, as a condition of em
ployment to abide by the conditions of the 
nondisclosure agreement promulgated by the 
Senate Select Committee on Intemgence pur
suant to section 6 of Senate Resolution 400 
of the 94th Congress, 2d Session. 

10.7 No member of the committee staff 
shall be employed by the committee unless 
and until such a member of the committee 
staff agrees in writing, as a condition of em
ployment, to notify the committee or in 
the event of the committee's termination 
the Senate of any request for his testimony, 
either during his tenure as a member of the 
committee staff or at any time thereafter 
with respect to information which came into 
his possession by virtue of his position as a 
member of the committee staff. Such infor
mation shall not be disclosed in response to 
such requests except as directed by the com
mittee in accordance with section 8 of Sen
ate Resolution 400 of the 94th Congress and 
the provisions of these rules, or in the event 
of the termination of the committee, in such 
manner as may be determined by the Senate. 

10.8 The committee shall immediately con
sider action to be taken in the case of any 
member of the committee staff who fails to 
conform to any of these rules. Such disci
pllnary action mar include, but shall not be 
llmited to, immediate dismissal from the 
committee staff. 
Rule 11. Preparation for committee meetings 

11 .1 Under direction of the chairman and 
the vice chairman, designated committee 
staff members shall brief members of the 
committee at a time sufficiently prior to any 
committee meeting to assist the committee 
members in preparation for such meeting 
and to determine any matter which the 
committee member might wish considered 
during the meeting. Such briefing shall, at 
the request of a member, include a llst of 
all pertinent papers and other materials that 
have been obtained by the committee that 
bear on matters to be considered at the 
meeting. 

11 .2 The staff director shall recommend to 
the chairman and the vice chairman the 
testimony, papers, and other materials to be 
presented to the committee at any meeting. 
The determination whether such testimony, 
papers, and other materials shall be pre
sented in open or executive session shall be 
made pursuant to the rules of the Senate 
and rules of the committee. 

Rule 12. Legislative calendar 
12.1 The clerk of the committee shall main

tain a printed calendar for the informa
tion of each committee member showing 
the measures introduced and referred to the 
committee and the status of such measures; 
nominations referred to the committee and 
their stataus; and such other matters as the 
committee determines shall be included. The 
calendar shall be revised from time to time 
to show pertinent changes. A copy of each 
such revision shall be furnished to each 
member of the committee. 

12.2 Unless otherwise ordered, measures 
referred to the committee shall be referred 
by the clerk of the committee to the appro
priate department or agency of the Govern-
ment for reports thereon. 

Rule 13. Committee travel 
13.1 No member of the committee or com

mittee staff shall travel abroad on commit
tee business unless specifically authorized by 

the chairman and vice chairman. Requests 
for authorization of such travel shall state 
the purpose and extent of the trip. A full 
report shall be filed with the committee when 
travel is completed. · 

13.2 When the chairman and the vice 
chairman approve the foreign travel of a 
member of the Committee staff not ac
companying a member of the committee, all 
members of the committee are to be ad
vised, prior to the commencement of such 
travel, of its extent, nature and purpose. 
The report referred to in rule 13.1 shall be 
furnished to all members of the committee 
and shall not be otherwise disseminated 
without the express authorization of the 
committee pursuant to the rules of the com
mittee. 

13.3 No member of the committee staff 
shall travel within this country on commit
tee business unless specifically authorized 
by the staff director as directed by the com
mittee. 

Rule 14. Changes in rules 
These rules may be modified, amended, or 

repealed by the committee, provided that a 
notice in writing of the proposed change 
has been given to each member at least 
48 hours prior to the meeting at which action 
thereon is to be taken. 

Mr. BOSCHWITZ. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on Monday? 

The PRESIDING OFFICER. No, there 
are not. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

SUPPORT OF RETENTION OF FORT 
JACKSON AND PARRIS ISLAND AS 
MILITARY TRAINING FACILITIES 
IN SOUTH CAROLINA 
Mr. THURMOND. Mr. President, I rise 

in behalf of myself and the junior Sena
tor from South Carolina (Mr. HOLLINGS) 
to call to the attention of the Senate a 
resolution unanimously approved by the 
South Carolina Senate and House of 
Representatives urging retention of the 
Army and Marine training bases in our 
State. 

Fort Jackson, the Army's main in
fantry facility, is located at Columbia, 
S.C., and Parris Island, one of the largest 
Marine Corps recruit training bases is 
situated near Beaufort in South Caro
lina. 

Mr. President, the South Carolina con
gressional delegation was shocked last 
spring to learn that these out.standing 
facilities were included in a training re
alinement study. Since that time our in
vestigations give us great confidence that 
both will be retained, as these installa
tions are among the most cost effective 
and efficient in the country. 

It is with pleasure that I call to the at
tention of the Senate a concurrent reso
lution approved by both Houses of the 
South Carolina legislature which sup
ports the efforts of the congressional del-
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egation, and I ask unanimous consent 
that this resolution be printed in the 
RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION 
Whereas, the United States Government 

ha.s recently undertaken a review of the 
facilities and operations at Fort Jackson and 
Parris Island; and 

Whereas, recent studies have shown that 
these installations a.re two of the •most effi
ciently operated facilities in the nation, ac
complishing .their training missions in a cost
eff ective and cost-efficient manner; and 

Whereas, in this time of increased em
phasis on fiscal responsiblllty together with a 
strong national defense, the continued oper
ation of Fort Jackson and Parris Island ls 
one of the most attractive alternatives avail
able when taking Into account all divergent 
consldera.tlons; and 

Whereas, the members of the Genera.I As
sembly believe that the maintenance of these 
two fac111ties at their present or expanded 
level of ut1lization would be good business 
in terms of meeting both the economic and 
mill tary goals of our nation. 

Now, therefore, Be it resolved by the House 
of Representatives, the Senate, concurring: 

That the members of the General Assem
bly do hereby voice their grave concern and 
opposition to any action by the United States 
Government, or any department or agency 
thereof, which results in any curtailment In 
the size or mission of the Fort Jackson and 
Parris Island military training Installations, 
because any such curtailment would damage 
our nation's fiscal a.nd defense goals. 

Be it further resolved that co;pies of this 
resolution be forwarded to the President of 
the United States, the Secretary of Defense 
and ea.ch member of the South Carolina. Con
gressional Delegation in Washington, D.C. 

'REQUEST FOR THE POSTMASTER 
GENERAL TO INVESTIGATE CER
TAIN POST OFFICES IN SOUTH 
CAROLINA 

Mr. THURMOND. Mr. President I 
rise in behalf of myself and the juitior 
Senator from South carolina <Mr. HOL
LINGS) to call to the attention of the 
Senate a resolution unanimously ap
proved by the South Carolina. Senate 
.and House of Representatives. The 
resolution requests the Postmaster 
General to investigate several post of
.fices in South Carolina to determine if 
they are complying with federally man
dated standards regarding access by the 
handicapped. 

Under current law, the U.S. Post Of
fice is required to establish standards 
to insure that physioally handicapped 
persons have access to post office build
ings. It has come to the attention of 
South Carolina officials that a number 
of post offices still have inadequate pro
vision for handicapped individuals. 
They are, therefore, requesting this in
vestigation. 

Mr. President, I ask unanimous con
sent that this resolution be printed in 
the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION 
Whereas, 1t has come to the attention of 

the General Assembly that many post of
fice bulldlngs in South Oa.rolina. do not 
have fa.c111ties to e.llow physically ha,ndi-

oa.pped ipersons to have ready access and 
use to such bulldings; and 

Whereas, the United States Code provides 
that the United States Postal Service shall 
establish such standiards to insure that 
physically handicapped persons have access 
to post office bulldings. 

Now, therefoce, be ,it resolved iby tl;le 
House of Representatives, the Senate con
curring: 

That the Postmaster Genera,1 be requested 
to investigate the possible non-compliance 
of certain post office buildings in W1111ams
burg County with the federally mands.ted 
standards by which ,a.11 physloa.Ily handi
capped persons shall h,a.ve easy access to 
such buildings. 

Be it further :resolved that a copy of this 
resolution be sent to the Postmaster Gen
eral and to members of the United States 
Senate and House from South Carollna. 

POLICY ON NUCLEAR FUEL 
REPROCESSING 

Mr. THURMOND. Mr. President, we 
are all aware that President Jimmy Car
ter indefinitely deferred commercial re
processing on April 7, 1977. 

Although there has been ample evi
dence based on foreign commitments to 
reprocessing that the President's policy 
is a failure, the administration has con
tinued to hold fast. 

Recently, however, I have noticed in
stances where administration spokesmen 
have begun to qualify what was once 
a hard-line position. One example of this 
was a February 5, 1979, letter to me from 
Dr. John Deutch, Acting Assistant Sec
retary for Energy Technology in the De
partment of Energy. 

Dr. Deutch's letter to me was in re
sponse to a November 30 letter I had 
written to President Carter regarding 
possible use of the Barnwell nuclear fuel 
plant in South Carolina for spent fuel 
storage. In his reply, Dr. Deutch stated: 

The Barnwell faclllty has spent fuel storage 
ca.pwbillty a.s an essential feature of a. reproc
essing plant. The use of that capability or 
its expansion would not interfere with the 
operation of the facility to reprocess fuel. 
Moreover, if future reprocessing were to be 
undertaken, then storage of spent fuel at or 
near a reprocessing facility would have logis
t ics advantages. As you know, the Adminis
tration's policy at present is to indefinitely 
defer reprocessing because of nonprolifera
tion concerns. However, no final deternuna.
tion ha.s been ma.de on the reprocessing 
option. 

This statement represents to me a very 
open minded, flexible position on re
processing and even holds out the hope 
that Barnwell might some day be used 
for that purpose. However, the Presi
dent's budget for fiscal year 1980 con
tains no funds to continue the ongoing 
R. & D. program at Barnwell and, indeed, 
there are no funds for any reprocessing 
work at all in the budget. The reprocess
ing column has a zero in it. 

Mr. President, I hope that Senator 
HENRY JACKSON, chairman of the Senate 
Energy and Natural Resources Commit
tee, and his colleagues, will have an op
portunity to explore further this open
minded approach with Dr. Deutch when 
he appears before that committee in the 
near future. 

Mr. President, I ask unanimous con
sent that my letter to President Carter 

and the reply from Dr. Deutch be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF ENERGY, 
Washington, D.C., February 2, 1979. 

Hon. STROM THURMOND, 
U.S. Senate, 
Committee on Armed Services, 
Washington, D .C. 

DEAR SENATOR THURMOND: Because your 
November 30, 1978, letter to the President 
pertains to work sponsored by the Depart
ment of Energy (DOE), we have been asked 
to answer it on the President's behalf. We 
appreciate your views on away-from-reactor 
storage of spent nuclear fuel and the Barn
well Nuclear Fuels Plant (BNFP). 

The Administration favors two approaches 
to spent fuel storage. First, substantial spent 
fuel storage capacity can be provided in 
existing reactor storage basins. The capacity 
of these basins can be, a.nd in many cases 
has been, increased by reracklng the present 
storage pools to provide higher density stor
age. With existing reracklng technology, 
storage basin capacities can be safely and 
economically increased to 2.5 to 4 times pres
ent levels. The Administration encourages 
ut111ties to make the maximum practical use 
of reactor site storage and is conducting re
search a.nd development on methods of pro
viding even higher density storage in a.n 
economical, safe manner. Even with high 
density storage, however, the capacity at re
actors will not be sufficient to meet growing 
storage needs. 

The second part of the storage solution ls 
the establishment of away-from-reactor 
(AFR) storage fac111ties. Certainly, AFR stor
age is only an Interim measure until such 
time as repositories are available for perma
nent disposal of spent fuel or until reprocess
ing is considered a viable option. Presently, 
DOE ls considering a number of options for 
providing necessary AFR storage capacity. 
For meeting near term needs, several exist
ing fac111ties, including Barnwell, are under 
consideration. For longer term needs, new 
fac111t1es or expansions to existing faclllties 
are possible. 

The Barnwell faclllty ha.s spent fuel stor
age capab111ty as an essential feature of a. 
reprocessing plant. The use of that capabllity 
or its expansion would not interfere with the 
operation of the facillty to reprocess fuel. 
Moreover, if future reprocessing were to be 
undertaken, then storage of spent fuel at or 
near a reprocessing fac111ty would have logis
tics advantages. As you know, the Adminls
tra.tlon's policy a.t present is to indefinitely 
defer reprocessing because of nonprolifera
tion concerns. However, no final determi
nation ha.s been made on the reprocessing 
option. 

The uses of BNFP for processing fuel from 
the N Reactor at Richland and other uses of 
BNFP, such as safeguards training, were pre
viously addressed In DOE/ET-0040 "Barn
well Nuclear Fuels Plant Applicab111ty 
Study." A copy of Volume II of this study 
entitled : "BNFP-Utlllzation Alternatives, 
Evaluations and Conclusions," is enclosed for 
your information. DOE ls presently perform
ing a. more in-depth analysis of Ba.rnwell's 
possible defense program applications with 
the assistance of the Barnwell plant opera
tor, Allied General Nuclear Services (AGNS). 
The AGNS analysis wm be used by DOE to 
help provide a basis for the decision yet to 
be made in this matter. 

The Department recognizes the importance 
of a cooperative effort between the Adminis
tration, the Congress, and the state in all 
matters related to nuclear waste manage
ment. The meeting that you initiated on 
December 5, among Representative Spencer, 
Representative Campbell, Mr. Schlesinger 
and me, was a positive step toward better 
mutual understanding of each other's views 
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and objectives. We look forward to similar 
consultations in the future. 

Sincerely, 
JOHN M. DEUTCH, 

Acting Assistant Secretary for Energy 
Technology. 

WASHINGTON, D.C., 
November 30, 1978. 

The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: In view of recurring 
reports that the Department of Energy may 
recommend the Barnwell Nuclear Fuel Plant 
in South Carolina. as a site for the storage of 
spent nuclear fuel rods, I want to express my 
opposition to any such plan for permanent 
storage a.t this facllity. I believe, first, that 
each state, insofar a.s possible, should pro
vide its own temporary storage sites for com
mercial spent fuel until a permanent site 
can be determined. Second, such a perma
nent site should be on sparsely populated, 
government-owned land well away from in
habited or well-traveled areas. 

In my opinion, the Barnwell plant op
erated by Allied General Nuclear Services, is 
too useful for conserving and developing 
energy to be used a.s a storage site. Instead, 
the nuclear fuel reprocessing whJch was 
originally planned for the Barnwell plant 
should go forward, particularly in the light 
of recent safeguards against possible con
version of the fuel into explosives, and since 
reprocessing eliminates much of the nuclear 
waste. 

Further, I would urge in the study of 
Barnwell's possible defense applications, now 
underway, that consideration be given to the 
plant's use a.s a reprocessing site for military 
production of reactor fuels. The Barnwell 
plant is contiguous to the Savannah River 
Plant now performing similar defense work. 
This could be done along with the important 
work on fuel cycle research and development 
currently underway at Barnwell. Considera
tion should also be given to ut111zing this 
facility for safeguards training. 

Finally, I would request that prior to any 
decision on use of the Barnwell fa.cllity by 
your Administration that consultations be 
held with the Governor, South oarolina Con
gressional Delegation and the appropriate 
State legislators. 

I believe these significant considerations 
should be paramount in my future decisions 
a.bout this important fa.c11ity. 

With kindest regards, 
Respectfully, 

STROM THURMOND. 

FUTURE OF THE FREE ENTERPRISE 
SYSTEM 

Mr. THURMOND. Mr. President, dur
ing the first few weeks of this 96th Con
gress, we have heard many excellent 
statements in this Senate Chamber 
about the state of our national economy. 
Some statements dealt with the critical 
and complex problems related to infla
tion. Others dealt with the opportuni
ties and the challenges for us to provide 
the legislative leadership that the Ameri
can public expects from us to deal effec
tively with these economic matters. Cer
tainly these discourses are entirely ap
propriate and laudable; they have pro
vided a much needed forum for our care
ful and deliberate consideration of basic 
and fundamental economic issues that 
confront our Nation today. 

Mr. President, I have been privileged 
to join into these discussions on several 
occasions and, I trust, have made some 
meaningful contributions to our total 

body of thought concerning these issues. 
My purpose in rising here today, how
ever, Mr. President, is not to speak fur
ther on these issues myself but to direct 
the attention of my colleagues to a truly 
outstanding address, titled, "The Future 
of the Free Enterprise System," by the 
Honorable Arthur F. Burns. 

Dr. Burns, former Chairman of the 
Board of Governors of the Federal Re
serve System, is currently a distinguished 
scholar in residence at the American 
Enterprise Institute for Public Policy 
Research. This particular address by 
Dr. Burns, recently published in the 
January /February 1979 issue of Profes
sional Corporation magazine, was the 
basis of his lecture upon receipt of the 
Frank E. Seidman Distinguished Award 
in Political Economy, presented last fall 
at Southwestern at Memphis. 

In this address, Dr. Burns presents a 
thorough and thought-provoking anal
ysis of the background, development, and 
characteristics of the free enterprise sys
tem. He gives particular emphasis to the 

• sharply changing economic conditions 
that we have experienced in recent years 
and, most importantly for our considera
tion here, he provides economic policy
makers with some of his thinking about 
the future of the free enterprise system 
in America. 

Toward the end of his address 
Dr. Burns comments specifically on our 
current problem of inflation and he sug
gests a prescription for a balanced attack 
to bring inflation under control. He in
cludes suggestions for action with re
spect to the Federal Reserve, the Federal 
deficit and balancing the budget, re
straints on Federal salary increases and 
compensation to top corporate execu
tives, the need for productivity councils 
and centers, the blunting of cost-raising 
measures that we have allowed to flour
ish in our economy, and the postpone
ment of some target dates that have been 
set for environmental and safety regu
lation. 

Dr. Burns states his conviction: 
That inflation is a. disease that can be 

brought under control; but that wm happen 
only when the will to do so becomes strong 
enough. 

He concludes with the warning that
. . . if the present worldwide inflation 
continues, a command economy may even
tually be the bitter fruit of this generation's 
complacency and neglect. It is the duty of 
ea.ch of us to do what we can to prevent this 
from happening. 

Mr. President, this is, indeed, an out
standing contribution by Dr. Burns and 
in order to share this interesting and in
formative address with my colleagues, I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE F'UTURE OF THE FREE ENTERPRISE 
SYSTEM 

Prediction of the economic future has al
ways been a hazardous task. Noting this 
fact, a distinguished economic historian, 
Werner Somba.rt, once remarked that "it ls 
precisely the most gifted men who have 
ma.de the most fundamental mistakes" in 
predicting the economic future. While I 
a.m by no means sure that "gifted men" are 

more prone to misjudge the future than are 
ordinary mortals, there is ample evidence 
that judgments of the future even by the 
ablest economists have often been mistaken. 

Karl Marx, who revolutionized economic 
and political thinking over much of the 
world, provides an outstanding example. 

Marx believed that certain tendencies in
herent in capitalism would ultimately lead 
to its destruction. In his vision, small busi
ness firms would gradually disappear as 
capitalism evolved. The concentration of 
production in a diminishing number of large 
enterprises would be accompanied by con
centration of wealth in fewer and fewer 
hands. The middle class would thus be de
stroyed and the masses proleta.rized. In
adequate consumption would lead to recur
ring epidemics of overproduction and de
pression of increasing severity would 
follow. As the misery of the proletarial 
deepened, resistance to caplita.list ex
ploitation would intensify and become more 
mllltant. With such powerful tendencies at 
work, the capitalist order was bound to 
collapse; it was only a matter of time when 
the capitalists would be expropriated and 
all instruments of production socialized. 

Thus according to Marx's theory, the fail
ure of capitalism in its later stages to meet 
even elementary economic needs of the work
ing masses would inevitably lead, although 
not without intense struggle, to the replace
ment of free enterprise by a socialistically 
planned regime. 

In our own century, another great econo
mist, Joseph Schumpeter, brilliantly chal
lenged Marx's analysis. Schumpeter saw in 
capitalism a highly efficient engine of mass 
production and mass consumption. In his 
view the capitalist spirit expresses itself 
characteristically through innovation-that 
is, developing new commodities, devising 
new technology, harnessing new sources of 
supply, devising new market strategies, and 
forming new types of organization. The com
petition of new products and new ways of do
ing business against old products and cus
tomary procedures-that is the essence of the 
capita.list process. This competition of the 
new against the old is what really matters 
in the business world; it has been continuing 
a.ta rapid pace, and it accounts for the vast 
improvement in living standards wherever 
capitalism has flourished. Indeed, not only 
economic improvements, but the major 
achievements of modern times in the sciences 
and arts are, directly or indirectly, the prod
ucts of capitalism. 

Being a student of business cycles, Schum
peter was well a.ware of recurring business 
slumps and their spells of unemploym.ent. 
But he regarded recessions as temporary phe
nonmena. that paved the way, so to speak, to 
more effective ut111zation of resources and 
therefore to st111 higher standards of living. 
He went on to argue, nevertheless, that the 
greait economic ~d cultural achievements of 
modern capitalism did not assure its future; 
on the contrary, the very success of oaplta.1-
lsm would eventually ca.use its replacement 
by a. socialist civilization. He thus accepted 
Marx's conclusion but not rthe analysis on 
which it was based. 

According to Schumpeter, capLta.lism would 
be destroyed by factors growing out of its 
own inner processes. As business corporations 
became larger, they would become bureau
cratic and impersonal. The entrepreneurial 
function of innovating would be largely as
sumed by trained specialists. Increasing afflu
ence would provide both the means and the 
will to expand social programs and thus lead 
to a growing role for government. The intel
lectual class created and nourished by capi
talism would become increasingly hostile to 
its institutions. Animosity toward free enter
prise would be exploited by government offi
cials seeking addi,tiona.l power for them
selves. The general public would fall to 
support free enterprise because the issues 

/" 
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debated in the public arena are much too 
complex and often involve long-range con
siderations that go beyond popular concern. 
Even businessmen would become increasingly 
willing to accept the teachings of their de
tractors. In this social and political environ
ment, capitalist enterprise would in time be 
undermined and finally replaced by socialism. 

Thus, Schumpeter arrived at precisely the 
same conclusion as Karl Marx. But whereas 
Marx attributed the eventual coming of so
cialism to the failure of capitalism, Schum
peter attributed it to the outstanding success 
of capitalism. 

When we turn from the theories of Marx 
and Schumpeter to recorded experience, sev
eral facts immediately stand out. First, we 
find that the nations practicing socialism in 
Marx's and Schumpeter's sense had either 
banished free enterprise under external mili
tary pressure, as in the case of Eastern 
Europe, or had undergone an internal revo
lution without ever developing a significant 
degree of free enterprise as in the case of the 
Soviet Union and mainland China. 

Second, we find that grewter economic suc
cess has been generally achieved in Il8itions 
that extensively practice free enterprise than 
in nations where it is prohibited or severely 
limited. The economic performance of the 
United States, West Grmany, and France has 
been more impressive than that of the Soviet 
Union or East Germ,any or Poland. Likewise, 
the economic performance of Japan, Taiwan, 
or Brazil has clearly surpassed that of India, 
Sri Lanka, or Egypt. 

Third, although Marx's analysis continues 
to appeal to many intellectuals, his elaborate 
theoretical structure has been discredited by 
experience. Instead of bringing economic 
misery to the masses, capitalism bas pro
duced vast improvements in their economic 
condition. True, socialism has triumphed in 
some countries, but the triumph was 
achieved in a far different way than Marx 
had envis'.:l.ged. On the other hand, Schum
peter's theory that capitalism would even
tually be destroyed by its very success in im
proving the lot of people cannot be dismissed 
so readily. His prognosis may or may not turn 
out to be valid. But there is no denying tha'; 
much of what has happened in recent dec
ades in countries that boast of practicing free 
enterprise fits rather closely his theoretical 
model. 

Let me speak more specifically about one 
prominent feature of Schumpeter's anal
ysis--namely, the expanding role of govern
merut in economic life. The broad trend of 
American economic development has been 
toward increasing emphasis on the service 
industries, and the government has become 
the channel through which much of the 
public's demand for services is satisfied. As 
our economy has undergone industrializa
tion and urbanization, ,there has been a 
steady increase in the interdependence of 
people-that is, in their reliance on the wis
dom and enterprise, and also in their expo
sure to the folly and indolence of their neigh
bors. In such an environment, soc'ial and 
economic problems often arise that cannot 
be adequately handled by private enterprise 
and governmental activities therefore tend 
to expand. 

The spread of political democracy has ac
centuated the trend toward seeking govern
mental solutions of economic and social 
problems. With more people in the lower
income groups taking advantage of the right 
to vote and with advocates of all sorts active 
in legislative halls, demands on the govern
ment have been mounting-to eliminate or 
regulate private monopoly, to conserve nat
ural resources, to strengthen trade unions, 
to raise minimum wages, to protect the en
vironment, to improve housing conditions, to 
protect unwary consumers, to subsidize agri-
culture or other industries and so on and on. 

The range of governmental activities has 

thus been steadily expanding and so, too, bas 
.the cost. In 1929, governmental expendi
ture-that is, the combined total of federal, 
state, and local spending-amounted to 11 
percent of the dollar value of our nation's 
entire production of goods and services. The 
corresponding figure rose to 20 percent in 
1940, 23 percent in 1950, 30 percent in 1960, 
35 percent in 1970, and 37 percent in 1977. 

The sharply rising trend of governmental 
spending has, of course, involved a steady 
increase in that part of the nation's labor 
force that works directly or indirectly for 
the government. Our government affects the 
economy not only by employing people but 
also by purchasing supplies and equipmen<; 
from private industry. In addition, vast sums 
of money are transferr,ed by the government 
to individuals not involved in current pro
duction-that is, beneficiaries of public re
tirement funds, unemployment insurance, 
medicare, aid to veterans, food stamps, etc. 
And our government also affects the economy 
by guaranteeing a variety of private loans 
and by regulating numerous industrial, com
mercial, and financial practices. 

All these activities, particularly transfer 
payments and governmental regulation, have 
grown by leaps and bounds in recent years. 
Transfer payments, which were merely 3 per
cent as large as the nation's total wage and 
salary bill in 1930, rose to 11 percent f>y 
1965 and reached 21 percent in 1977. The 
Federal Register, which records governmental 
regulations, ran to 3,400 pages in 1937, but 
swelled to about 10,000 pages in 1953 and 
to 65,000 pages in 1977. At least 90 federal 
agencies are now involved in issuing gov
ernmental regulations. Funds allocated for 
regulation in this year's federal budget 
amount to $4.5 billion-more than twice the 
expenditure in 1974. This figure, of course, 
omits the expenditures on regulation by our 
state and local governments. And it a1so 
omits the enormous costs of compliance im
posed on private industry. According to a 
recent investigation by the Center for the 
Study of American Business at Washington 
University, these compliance costs amounted 
to $63 billion in 1976. 

The proliferation and increasing cost of 
governmental activities in our country have 
resulted in a growing burden of taxation
higher in~ome taxes, higher sales taxes, high
er property taxes, and higher social security 
taxes. Even so, the willingness of our gov
ernment to raise revenue by taxation has 
fallen distinctly short of its propensity to 
spend. 

Since 1950, the federal budget has been in 
balance in only five years. Since 1970, a 
deficit has occurred in every year. Budget 
deficits have thus become a chronic con
dition of federal finance; they have been in
curred in years when business conditions 
were poor and also when business was boom
ing. Not only that, but the deficits have been 
mounting in size. In the fiscal year now 
ending, the deficit 1s likely to exceed $60 bfi
lion when "off-budget" outlays are included 
in the total-as they indeed should be. In
stead of vanishing or diminishing as the 
economy improves, which was once accepted 
practice, the deficit has been increasing in 
the course of the current economic 
expansion. 

The persistence of substantial deficits in 
our federal finances is mainly responsible for 
the serious inflation that got under way in 
our country in the mid-sixties. Let us never 

. forget the simple fact that when the govern
ment runs a budget deficit it pumps more 
money into the pocketbooks of people than 
it takes out of their pocketbooks. That is tii.e 
way a serious inflation is typically started 
and later nourished. And when the deficit 
increases at a time of economic expansion, 
as it has been doing lately, we should not 
be surprised to find the rate of inflation 

quickening. Of course, other factors-part1c
ularly money creation by our central bank 
and the power wielded by trade unions-have 
played their part in the inflationary process. 

The growing intervention of government in 
economic affairs that has taken place in the 
United States has been matched or exceeded 
by similar developments in other countries 
that we think of as continuing to practice 
free enterprise. The causes of this increasing 
penetration of government into the economic 
life of individual countries have been broadly 
similar-namely, industrialization and ur
banization, increasing interdependence of 
people, faster communication through radio 
and television, rising expectations of people, 
wider participation of citizens in the political 
arena, and increasing reliance on government 
for the solution of economic and social prob
lems. 

The degree of government participation in 
economic life has thus been increasing in 
every industrial country outside the Socialist 
sphere. To cite some examples; government 
expenditure in the .United Kingdom 
amounted to 34 percent of the gross 
domestic product in 1962 and to 44 percent 
in 1975. Corresponding figures in the case of 
West Germany are 34 and 42 percent; in the 

• case of France, 36 and 40 percent; in the case 
of Canada, 29 and 41 percent; in the case of 
Australia, 24 and 32 percent. A similar trend 
appears also in Japan; but it is worth noting 
that governmental spending amounted to 
only 23 percent of the gross domestic product 
of Japan in 1975-a substantially lower figure 
than in any other major industrial country. 

Like the United States, other industrial 
countries have experienced the persistent 
budget deficits which accompany the rapid 
expansion of government activities. Indeed, 
loose governmental finance and rapid infla
tion ha..ve often been practiced more inten
sively outside tlhe United States, and they 
have recently become characteristic features 
of major economies that still boast of free 
enterprise. 

The worldwide inflation that has been un
der way since the late 1960s has become a 
serious threat to the free-enterprise system. 
The fact that inflation masks underlying 
economic realities makes it all the more in
sidious. For example, the trend of retail trade 
and housing starts began to weaken in the 
United States early in 1973, but many mem
bers of the business community paid little 
attention to that ominous development. Nor 
did they recognize that standard accounting 
practices, which rely on historical costs in 
reckoning inventories and capital consump
tion, were resulting in enormous overstate
ments of their profits. Caught up in the eu
phoria of inflation, they built up inventories 
out of all proportion to actual or prospective 
sales, and thus set the stage for the subse
quent sharp decline of production and em
'Ployment. What happened in the "9'nited 
States was paralled in greater or lesser degree 
in European industrial countries and in 
Japan. 

The corrosive effects of inflation go far 
beyond the distortion of businessmen's per
spective. Inflation erodes the purchasing 
power of everyone's money income. Inflation 
weakens the willingness of many people to 
save for the future. Inflation drives up the 
level of interest rates. And once businessmen 
become aware of the illusory element in prof
its, inflation adds to uncertainty about the 
future. In an inflation-ridd.en environment, 
businessmen have no good way of judging 
what their costs of production may turn out 
to be, or what prices they may be able to 
charge, or what profits, if any, will accrue 
when they undertake new investments. The 
risk premium that attaches to calculations 
of prospective profits from new investments 
therefore goes up. This discourages business 
capital investment and hampers the improve
ment of productivity. 
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Nor is that all. As the effects of inflation 

spread across the economy, they in time 
weaken the capital market. The classical view 
that inflation tends to favor business profits 
and therefore higher stock prices no longer 
fits today's world of powerful trade unions, 
high interest rates, and a governmental bias 
toward consumption. Recent experience in 
the United States and in other countries 
has demonstrated that persistent inflation 
adversely affects stock prices as well as bond 
prices. Even now, despite the recent upsurge 
in stock prices, the Dow-Jones industrial 
average is below the level reached in 1965; 
and in view of the huge rise in the general 
price level since then, the stock market has 
obviously suffered a severe depression. 

As a result of the disappointing perform
ance of the stock exchanges, the interest of 
investors in equity securities has greatly di
minished during recent years. Some wealthy 
individuals, seeking a refuge from inflation, 
have turned to investing in works o! art or 
in real estate or in foreign currencies, gold 
or other commodities. Many members of the 
middle class, being similarly dis111 usioned 
with equities, have sought an inflation hedge 
by purchasing a home or an extra house 
when they already owned one. But the many 
mUlions who lack financial sophistication, 
and even some who possess it, have found no 
better way to protect themselves against the 
ravages of inflation than to let cash pile up 
in the form of bank deposits or other liquid 
assets-with the result that the purchasing 
power of their monetary savings has general
ly kept eroding. 

Many professional money managers, like
wise discouraged by the behavior of common 
stock prices, have found solace in the high 
yields that have become available on cor
porate and government bonds. And they have 
also displayed some tendency to shorten the 
maturity of their investments, so that they 
could shift to higher-yield securities if fast
er inflation served to raise interest rates an
other notch or two in the future. With in
stitutional as well as individual investors 
switching from common stocks to other in
vestments, brokerage firms and investment
advisory services have suffered reverses. Nu
merous firms of this type have closed down 
their operations or sold out to more enter
prising members of their indu!'ltrv. These in 
turn have reacted to the declining interest in 
equities by becoming department stores of 
finance-that is, by offering to their troubled 
customers stock options, commodity futures, 
municipal-bond funds, money-market funds, 
tax shelters and so on, in addition to the 
more traditional services. Adjustments of this 
type have enabled some brokerage and advi
sory firms to survive and even to prosper. 

But what matters most for the future of 
our economy is the erosion of investor in
terest in equity issues. In 1965, corporate 
shares constituted over 43 percent of all 
financial assets of American households; by 
1977, they were down to 25 percent. Between 
1970 and 1975 the number of individual 
shareowners in our country fell from about 
31 · mUlion to 25 million. More significant 
still, this decline was concentrated among 
young and middle-aged people. Net pur
chases of equity issues by private pension 
funds have also slumped in recent years. 
So-called "equity kickers," once a promi
nent feature of loans placed by insurance 
firms, have practically vanished. As a result 
of this declining interest in equities, the 
supply of venture capital has drastically 
diminished in our country. Public issues 
by small firms have dwindled and we rarely 
hear nowadays of the formation of new 
high-technology companies. 

If the scepticism about equities that has 
marked recent years continues in the fu
ture, it will become difficult even for some 
well-established corporations to finance 
their long-term investment projects. This 

difficulty will be accentuated if internally 
generated funds continue to provide a re
duced share of total financing needs-as 
has been the case during the past decade of 
high inflation. Furthermore, if business firms 
are forced to rely more heavily on short-term 
funds, the corporate economy will become 
more vulnerable to :financial strains in the 
future. In such an environment, a business 
recession could be even more disruptive than 
the recession we recently experienced. 

In short, the changes wrought by infla
tion have already weakened the framework 
of our economic system. They threaten to do 
so to a greater degree if the inflationary 
bias of the economy is extended. I judge 
from the sluggishness of stock exchanges in 
other major industrial countries during the 
past decade that, with the exception of 
Japan, their experience has been similar to 
that of the United States. If inflationary 
trends should persist, the economies of these 
countries will also face a very uncertain 
future. 

Serious as these longer-range economic 
consequences of inflation appear to be, there 
is even greater reason for concern about its 
impact on social and political institutions. 
Inflation has capricious effects on the distri
bution of income and wealth among a na
tion's families and businesses. Inflation 
eventually leads to recession and extensive 
;unemploymfJllt, and such adversities are 
generally followed by new measures of gov
ernmental intervention. Inflation robs 
people who in their desire to be self-re
liant have set aside funds for the educa
tion of their children or their own retire
ment. Inflation hits many of the poor and 
elderly especially hard, More ominous still, 
by causing dis1'J.lusiorunent and breeding 
discontent, inflation excites doubts among 
people about themselves, about their gov
ernment, and about the free- enterprise sys
tem itself. 

Such anxieties tend to spread from one 
country to another. In particular, when the 
value of our own dollar depreciates in for
eign exchange markets, as has happened 
again during the past two years, confidence 
in the international economy, as well as in 
our own, tends to weaken. The ultimate 
consequence of persistent inflation may 
therefore be a decline in both the scope and 
the efficiency of free enterprise on a world
wide scale. 

I have already observed that inflation 
ultimately leads to recession. In turn, ex
tensive unemployment creates an environ
ment that is favorable to new or larger wel
fare programs and other increases in gov
ernmental spending-increases that often 
outlast the recession. Again, it is at least 
partly because of inflation that workers, par
ticularly when they are well organized, can 
achieve increases in wages that far exceed 
improvements in productivity. It is at least 
partly because of inflation that the statutory 
minimum wage keeps rising-thereby caus
ing unemployment among young people and 
breeding crime. It is at least partly because 
of inflation that many of our cities have 
suffered physical and cultural deterioration. 
And, needless to add, the poverty that per
sists in the midst of our plenty is in no 
small degree attributable to inflation. 

The burden of taxes has also risen be
cause of inflation. Although deficits at the 
fe:ieral level of government have become our 
way of life, taxes have increased 
along with expenditures. Indeed, federal 
revenues fell below 90 percent of federal 
expenditures in only seven years since 1946. 
Since our individual income tax is 
highly progressive, the tax burden on 
workers goes up, just as if Congress had 
legislated higher taxes, even when real wages 
remain constant--that is, when wages in 
dollars simply keep pace with increases in 
the consumer-price level. The corporate in
come tax, to be sure, is essentially propor-

tional; but under conventional accounting 
techniques, inflation creates phantom prof
its on which corporations have been paying 
many billions of dollars in taxes. And the 
consequences of inflation for the capital
gains tax have been still more drastic. A re
cent study by Professor Martin Feldstein 
of Harvard indicates that in 1973 individuals 
paid taxes on more than $4.5 b1llion of capi
tal gains from corporate shares; but when 
the costs of the shares are adjusted for 
increases in the general price level, it turns 
out that these individuals actually experi
enced a real capital loss of nearly $1 bUlion. 

At the beginning of this article, I re
viewed the theories of capitalist evolution 
by Marx and Schumpeter. It is interesting 
to observe that while Marx visualized num
erous developments that would weaken capi
talism, persistent inflation was not among 
them. Nor was this threat to our free-enter
prise system foreseen by Schumpeter. Nor, 
for that matter, was it foreseen by Keynes; 
both he and his early followers were con
cerned about vanishing investment oppor
tunities and unemployment, not about in
flation. These failures of economic vision 
counsel humility in any judgments about 
the future; · and yet, I keep wondering 
whether the inflationary development that 
Schumpeter had failed to foresee may not 
be reinforcing the very processes on which 
he dwelt so provocatively. 

Ours is still a dynamic and prosperous 
economy, but the prosperity around us has 
become uneasy and even joyless to many 
thoughtful citizens. Inflation is certainly our 
nation's main economic problem, but it is 
by no means the only economic problem. 
Unlike earlier times when we were troubled 
either by inflation or by unemployment, we 
have experienced in recent times a discon
certing rise of the general price level even 
when unemployment was extensive. And our 
social economy has been beset by other prob
lems-among them a growing burden of 
taxes, excernive governmental regulation, ex
cessive power of labor, restrictive business 
practices, depressed busines profits, deterio
rating central-city areas, decline of the work 
ethic, and widespread crime. Not all of these 
ills can be ascribed to inflation. And yet, 
this factor has had a more ramifying in
fluence on our economy than may appear 
at first glance. 

Human nature inevitably takes its toll. If 
intense effort or large :financial risks are no 
longer compensated by the possib111ty of 
earning large rewards, the effort and the 
risks will be less readily undertaken. That 
is the condition toward which we have been 
generally moving. And it is precisely because 
a grim future may eventually become our lot 
and that of other nations still enjoying free
dom that big government and the disease 
of inflation that comes in its train must be 
resisted by an alert citizenry. This need is 
now more widely appreciated than at any 
time since World War II, but it is not yet 
understood widely enough. 

There are some faint fl.ickerings, however, 
that the American people a.re becoming less 
passive about the dangers facing our nation. 
The recent tax revolt of California citizens 
may be a symptom of a general a.wakening 
of the middle class. Of late many politicians 
have been vying with one another in pro
claiming inflation as our number one prob
lem. Trade unions have been unable to per
suade Congress this year that their market 
power needs strengthening. Much is heard 
these days in congressional halls about the 
importance of reducing business taxes. A 
move to cut back rather than increase the 
tax on capital gains has won widespread 
support. And of late we have even witnessed 
some minor reductions within the still swell
ing total of federal expenditures. 

These are interesting and promising events. 
As yet, they are much too tenuous and un
certain to justify extrapolation. They, never-
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theless, suggest that the time may be right 
for a. serious attack on the inflation that 
has been plaguing our country. That w111 
not be a.n easy task, but it wm be even 
harder if we hesitate or delay. Once a.n econ
omy has become engulfed. by expectations 
of inflation, economic pollcy makers no 
longer have very good choices. Still, much 
can, in time, be accomplished with deter
mined leadership. 

Restrictive monetary and fiscal policies, if 
pushed far enough, a.re always capable of 
bringing inflation under control; they might, 
however, also unsettle the economy by bring
ing on extensive unemployment. To mini
mize that risk, it would be wise to supple
ment monetary and fi scal policies with care
fully selected structural policies. A prescrip
tion for a balanced attack on the inflation 
problem might therefore run as follows in 
today's environment: first, that the Federal 
Reserve, continue its present moderately re
strictive monetary policy without interfer
ence by the congress or the Whi:te House; 
second, that the budget for next year permit 
a substantial cut in the federal deficit and 
that the move toward budgetary balance be 
completed within the following two years; 
third, that this and next year's increase in 
the salaries of federal employees be scaled 
down to one-half the figure suggested by 
wage-comparab111ty studies; fourth, that the 
President cut his own salary ·by, say, 10 per
cent and call on all presidenrtial appoint ees 
and members of the Ccngress to do likewise; 
fifth, that the President reinforce these ex
amples for the nation by camng on top cor
porate executives to refrain from any in
crease in their compensation over the next 
two years; sixth, that a national center be 
promptly established for encouraging the 
organization o! productivity councils across 
the nation, factory by factory and shop by 
shop, with a view to cooperation by manage
ment and labor in raising output per man
hour; seventh, that we make a start to
wards blunting the cost-raising measures 
that we have allowed t o flourish-such as 
ta.riffs, import quotas , farm-price supports, 
and minimum-wage laws, and that we also 
postpone the target dates that have been 
set for environmental and safety regula
tions. 

rn the course o! my remarks this evening 
I have dwelt on the corrosive influence of 
inflation because I consider this the greatest 
danger to our free-enterprise system. I am 
convinced that inflation ls a disease that can 
be brought under control; but that wlll hap
pen only when the will to do so becomes 
strong enough. Jn our country there is a 
powerful political constituency behind each 
of rthe government's spending prcgrams, be
hind every tariff and import quota, behind 
every regulation that protects a p ti.rticular 
group from the pressures of competition. We 
have powerful political constituencies in fa
vor of perennially easy credit. We have pow
erful political constituencies in favor of 
other public or priva,te arrangements that 
benefit some grcups but raise prices to every
one. Our urgent need now ls for a nationwide 
constituency that will fight for the para
mount interest that we, as a people, have in 
a dollar of stable purchasing power. 

Other Iiatlons--ncrtably, Germany, Switz
erland, and Japan-have demonstrated that 
inflation can be unwound. Even Great 
Britain has recently succeeded in reducing 
its inflation rate sharply. If we and other 
inflation-ridden nations succeed in curbing , 
inflation within the framework of our ·basic 
instirtutions, we may yet experience a true 
economic renaissance in the Western world. 
On the other hand, if the present wcrldwide 
inflation continues, a command economy 
may eventually be the bitter fruit of this 

generation's complacency and neglect. It is 
the duty of each of us to do what we can to 
prevent this from happening. 

RECORD OPEN UNTIL 5 P.M. TODAY 

Mr. ROBERT C. BYRD. ·Mr. Presi
dent, I ask unanimous consent that Sen
ators may have until 5 p.m. today to in
sert statements in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY FOR CERTAIN ACTION 
DURING RECESS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that dur
ing the recess over until Monday at 12 
noon, the President of the United States, 
the President of the Senate pro tempore, 
and the Acting President pro tempore 
be authorized to sign all duly enrolled 
bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that dur
ing that same period of recess the Sec
retary of the Senate be authorized to 
receive messages from the President of 
the United States and the House of Rep
resentatives and they may be appropri
ately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR COMMITTEES TO HA VE 
UNTIL 3 P.M. TOMORROW TO FILE 
REPORTS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that 
committees may have until 3 p.m. to
morrow to file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL ORDERS AND ORDER FOR 
ROUTINE MORNING BUSINESS ON 
MONDAY 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I ask unanimous consent that on 
Monday, after the two leaders or their 
designees have been recognized under 
the standing order, Mr. BENTSEN be rec
ognized for not to exceed 15 minutes and 
that I may have then 15 minutes, fol
lowing which there be a period for the 
transaction of routine morning business 
for not to exceed 1 hour with Senators 
permitted to speak up to 5 minutes each 
therein, and that they may have good 
weather if at all possible Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL MONDAY, MARCH 5, 
1979 

Mr. ROBERT c. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 12 
o'clock meridian on Monday. 

The motion was agreed to, and at 3 :35 
p.m., the Senate recessed until Monday, 
March 5, 1979, at 12 o 'clock meridian. 

NOMINATIONS 

Executive nominations received by the 
Senate February 27, 1979, under au
thority of the order of the Senate of 
February 26, 1979: 

THE JUDICIARY 

Gwbrlele Anne Kkk McDonald, of Texas, 
to be U.S. district judge for the southern 
district of Texas, vice a new position created 
by Public La.w 95-486, approved October 20, 
1978. 

DEPARTMENT OF LABOR 

Dennis R. Wyaint, of Ma.ryland, to be 
Deputy Assistant Secretary of Labor !or 
Veterans' Employment, vice Roland Ray 
Mora, resigned. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Benjamin W. Heineman, Jr., of Illinois, to 
be an Assistant Secretary of Health, Educa
tion, and Welfa.re, vice Henry Jacob Aaron, 
resigned. 

NATIONAL ADVISORY COUNCIL ON WOMEN'S 
EDUCATIONAL PROGRAMS 

The following-named persons to be mem
bers of the National Advisory council on 
Women's Educational Programs for terms ex
piring May 8, 1981: 

Sister M. IsoUna Ferre, of Puerto Rico, 
vice Agnes M. Dill, term expired. 

Anna Doyle Levesque, of Rhode Isla.nd, vice 
Katherine K. Burgum, term expired. 

Susan Margaret Vance, of Illinois, vice 
Theresa. Aragon de Shepro, term expired. 

IN THE Am FORCE 

Lt. Gen. Howard M. Fish, U.S. Air Force, 
(a,ge 55) , !or appointment to the grade or 
lieutenaint general on the retired lisrt pur
suant to the provisions of title 10, United 
States Code, section 8962. 

Lt. Gen. John R. Kelly, U.S. Air Force, (age 
54), for appointment to the grade of lieu
tenant general on the retired list pursuant 
to the provisions of title 10, United States 
Code, section 8962. 

Executive nominations received by the 
Senate February 28, 1979, under autho
rity of the order of the Senate of Febru
ary 26, 1979. 

DEPARTMENT OF STATE 

Dick Clark, of Iowa, to be an Ambassador 
at Large and U.S. Coordinator for Refugee 
Affairs. 

DEPARTMENT OF THE INTERIOR 

June Gibbs Brown, of Colorado, to be In
spector General, Department of the Interior 
(new position). 

DEPARTMENT OF AGRICULTURE 

Thomas F. McBride, of the District of 
Columbia, to be Inspector General, Depart
ment of Agriculture (new position). 

DEPARTMENT O~ LABOR 

Marjorie Fine Knowles, of Alabama., to be 
Inspector General, Department of Labor (new 
position). 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Charles L. Dempsey, of Virginia., to be 
Inspector General, Department of Housing 
and Urban Development (new position). 

VETERANS ADMINISTRATION 

Allan L. Reynolds, of Virginia, to be In
spector General, Veterans' Administration 
( new position) . 
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Executive nomination received by the 

Senate March l, 1979: 
GENERAL SERVICES ADMINISTRATION 

Kurt W. Muellenberg, of Maryland, to be 
Inspector General, General Services Admin
istration (new position). 

CONFIRMATION 
Executive nomination confirmed by 

the Senate March 1, 1979: 
U.S. ARMS CONTROL AND DISARMAMENT 

AGENCY 

George M. Seignious II, of South Carolina, 

to be Director of the U.S. Arms Control and 
Disarmament Agency. 

The above nomination was approved sub
ject to the nominee's commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

HOUSE OF REPRESENTATIVES-Thursday, March 1, 1979 
The House met at 11 a.m. 
The Chaplain, Rev. James David Ford, 

B.D., offered the following prayer: 
Father, Lord of Heaven and Earth, help 

us to appreciate the majesty of your 
creation. Though we are occupied with 
the necessary details of daily tasks, re
mind us of the fullness and the beauty of 
life around us. While we see evil and 
selfishness, yet we see joy and love, while 
we see pain and hurt, we see, too, your 
healing and strength. 

Encourage us always to strive for the 
highest and the best, not with pride of 
self-importance, but with the clear 
knowledge that personal fulfillment 
comes from service and caring for those 
about us. In the name of the Lord, we 
pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the 

President of the United States were com
municated to the House by Mr. Chirdon. 
one of his secretaries. 

BARREL FOR BUSHEL 
<Mr. WEAVER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WEAVER. Mr. Speaker, the United 
States can be the OPEC of grain. We ex
port over half the grain in world markets. 
Yet we continue to allow our grain to be 
sold for less than the cost to our farmers 
while we pay sharply higher prices for 
oil and other goods. Our dollar, our bal
ance of payments, our farmers, our tax
payers, and Treasury all suffer. 

It is possible to raise our grain prices to 
foreign customers, indeed, to barter for 
oil and other goods, but only if we insti
tute a national grain board to approve 
such sales and arrange such barter. 

Such a board could also time sales after 
determining what the Russian or Chi
nese crops were like-instead of allow
ing the secretive Soviets to swoop in and 
steal our grain as they have twice done
and we could barter with China for oil. 

I am reintroducing my national grain 
board bill-it had over 100 cosponsors 
several years ago. It will not cost the tax
payers a cent; in fact, it will make money 
for the Treasury and for farmers by set
ting the highest reasonable prices the 
market will bear. 

In 1970, oil and wheat sold for the same 
price, $1.5-0 a barrel, $1.50 a bushel. Now 
oil is $15, wheat is $3.50. 

It is time we started looking out for our 
own interests, time we got a barrel for a 
bushel. 

THE DIFFERENCES ARE PROFOUND, 
NOT "INSIGNIFICANT," BETWEEN 
ISRAEL AND EGYPT 
<Mr. BINGHAM asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BINGHAM. Mr. Speaker it is noth
ing less than tragic that, as Prime Min
ister Begin arrives in this country once 
again, he and President Carter seem to 
be operating on completely different 
wavelengths. President Carter has char
acterized the differences that remain be
tween Egypt and Israel as "insignifi
cant"; Prime Minister Begin says the 
issues are "grave, relating first of all to 
our future security." 

I can understand President Carter's 
obvious frustration at the deterioration 
of the situation since the Camp David 
accords. His achievement at Camp David 
was great, and it must seem almost un
bearable that it now seems to be slip
ping away. But that is the fact of the 
matter, and it does not help for the 
President to characterize the current 
differences between the parties as "in
significant." 

What the Israelis-and everybody 
else-thought they had achieved at 
Camp David was assurance that, in re
turn for substantial and irrevocable sac
rifices of territory, they would have total 
peace with Egypt, and that this was not· 
dependent on the success of contem
plated negotiations with respect to the 
West Bank and Gaza. Even Sadat at that 
time seemed to confirm that under
standing. Today, presumably because of 
intolerable pressures from other Arab 
States, it is clear that that is no longer 
Sadat's position. 

The grim fact---which cannot be 
glossed over-is that today the Israelis 
are prepared to go ahead with the Camp 
David agreements, the Egyptians are not. 
That premise should underlie the current 

Carter-Begin talks; if it does not, I do 
not see how they can be useful. 

PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV
ILEGED REPORT ON H.R. 2439 
Mr. WHITI'EN. Mr. Speaker, I ask. 

unanimous consent that the Commit
tee on Appropriations may have un
til midnight tonight to file a priv
ileged report on the bill (H.R. 2439) 
rescinding certain budget authority 
recommended in the message of the 
President dated January 31, 1979, and 
transmitted pursuant to the Impound
ment Control Act. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? 

There was no objection. 

GASOHOL TECHNOLOGY 
(Mr. GLICKMAN asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, with 
all the publicity of closed service sta
tions, ration coupons, and other severe 
conservation measures being proposed 
by the administration, I wish to alert 
my colleagues to the fact there is a 
technology available to us to at least 
partially prevent the more serious of 
these measures, and at the same time 
build upon our own bountiful renewal 
resources-and that technology is al
cohol fuels, or gasohol. 

While gasohol is no panacea or sal
vation to our energy problem, it is the 
only substitute for gasoline that could 
be used in existing automobiles on a 
blended basis. Time and time again, De
partment of Energy personnel have tes
tified to congressional committees that 
if we were subjected to another embargo, 
or other shortage, there is only one liq
uid fuel substitute that could be used in 
automobiles and other vehicles-only 
one-and that is alcohol. 

It is time to shift our mentality from 
more and more regulation, to a policy 
of encouraging alternatives which are 
technologically feasible, environmental
ly safe, and provide a positive boost to 
our balance of payments. 

The mixture of alcohol and driving 
generally is considered a "no-no." But 
alcohol fuels in the gas tank could be 
one of fruitful solutions to our liquid 
fuels crisis. 

D This symbol represents the time of day during the House Proceedings, ·e.g., D 1407 is 2:07 p.m. 
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